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PREFACE 


While engaged in writing a history of dharma- 
Sastra, it occurred to me several years ago that it 
would be a very useful and interesting thing if I culled 
together from the several nibandhas the quotations 
from the dharmasiitra of Sankha-likhita, that of 
Harita and the smrti of Katyayana (on vyavahara ) 
and reconstructed these works. The former I published 
in the Annals of the Bhandarkar Oriental Institute at 
Poona ( vide volumes VII-VIII) and the latter is now 
offered here. Katyayana represents the high water- 
mark of smrti literature on judicial procedure and the 
substantive law of inheritance, contracts &c. In the 
following pages about one thousand verses of Katya- 
yana on vyavahara will be found collected from about 
a score of Sanskrit commentaries and digests and pre- 
sented under appropriatc: topics, It is further proposed 
to translate these verses into English, to add explana- 
tory and illustrative notes, to point out the provisions 
of the modern Indian Statute Law wherever the paral- 
lelisms are striking and to indicate the important 
cases wherein the texts of Katyayana have been relied 
on. Dr. Jolly intended to publish a similar restoration 
of Katyayana, but did not carry out his intentions. 

Mr. Narayan Chandra Bandopadhyaya published 
about 800 verses of Katyayana at Calcutta in 1927. But 
५ he left the work incomplete in several respects. He 
. collected passages from five works only, viz. the Daya- 


\ 


(४) 

00529, the Vivadaratnakara, the Smrticandrika, the 
Paraéara-Madhaviya and the Viramitrodaya. He did 
not cast his net over a wide area and so his restora- 
tion is not as thorough as could be wished. Besides he 
did not publish a translation nor did he append expla- 
natory notes. Itis my intention to add also an intro- 
duction on the age of Katyayana and his importance in 
the ancient Hindu Law. In my history of Dharmasa- 
stra, which will be published in a few weeks, these 
topies have been dealt with (at pp. 218-221), but I 
propose to enter into greater details inthe introduction 
to this work. References have been given as to each 
verse and important readings have been pointed out. 
I hope that this work on which I have spent much of 
my time will be found useful and suggestive to all those 
who are interested in the development of Hindu Law 
and in the study of comparative jurisprudence. : 

The system of transliteration adopted here is that 
of the Bhandarkar Oriental Institute. The works con- 
sulted, the editions used and the abbreviations employ- 
ed in the notes to the text are noted below. 


P. V. Kane. 
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INTRODUCTION. 


Katyayana occupies a very prominent place among smrti 
writers on law and procedure. Next to Narada and Brhaspati 
he is cited on vyavahdra more frequently than any other 
smrtikara in such commentaries and digests as the Mitaksara, 
the Smrticandrika, the Viramitrodaya and the Vyavahara- 
mayükha, Katyayanas work on law and procedure must 
have been of considerable extent. In the present work, over 
nine hundred quotations from Katyayana have been collected. 
The smrti of Narada as printed by Dr. Jolly contains 1028 
verses while the quotations from Brhaspati collected and tran- 
slated by the same learned scholar in the Sacred Books of the 
East series ( vol. 33 ) number 697 verses. Therefore even on 
a very modest computation the smrti of Katyayana on law and 
procedure must have contained about fifteen hundred verses, if 
not more. This conclusion is further strenghthened by a com: 
parison of the number of quotations from Katyayana on certain 
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Verses | Verses | Verses | Verses 

Topics. in in from | from 

C Yaj. |Nàrada| Br. Kat. 

=|] procedure, plaint, | | 

reply and trial. 21 136 128 189 
Documents 11 12 31 64 
Witnesses 16 82 35 72 
Ordeals 19 103 33 53 
Deposits &e, 11 15 15 20 
Partnership 7 18 32 14 
Resumption of gifts 2 12 11 19. 
Breach of contract of service 3 43 20 19 
Sale by one not the owner 6 8 11 12 

Violation of conventions sues) 7 24 15. 
Boundary Disputes 9 48 . 29 36 
Déayabhdga 35 52 | 101 95 
Vakparusya 8 32 15 Il 
Dandapárusya 18 8 16 16 
Prakirnaka 13 55 26 80 
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selected topics of law and procedure with the number of verses 
devoted to the same topics in the works of Yàjüavalkya and 
Narada and in the quctations from Brhaspati. The above table 
will be very instructive from this point of view. 

A few cbservations about the text presented would be 
quite appropriate here. Owing to oversight a few verses have 
been repeated (viz, 253 and £67, 477-78 587-88, 471 and 
641, 566 and 654, 486 and 957). In a few cases the text of 
Katyayana is presented in two versions ( viz. 61-62, 174-175, 
537—538, 899-900) by the authorities consulted in recon- 
structing the text. About a dozen verses are somewhat obscure 
or difficult of explanation, as we are ignorant of their proper 
setting or context (e. g., vv. 17, 160, 256, 309-10, 491, 541, 
700, 851, 932, 971). A few of the verses here presented as 
Katyayana’s are ascribed by some authorities to other smrti- 
küras. The following tables will illustrate this : 


(1 Ascribod to Brhaspati ) 
Verses by whomsoascribed | Verses by whom so ascribed 


58-54 Sm. C. 536 Par. M. and V. M. 
*88 Vir. *539 Vir. 
*141-142 Apar. and Sm. C, 550 Sm.C., Par. M., V. R. 
*152 Par. M, 568 V.R. 

154-155 Par. M. 621-623 Apar. 

167 Vy. Māt. 626-630 V.R. 

170 Par, M, 636 Apar, V. R. 

*171 Vir. 692 V, C. and V. R, 
206 (first half line) Vir. | 695 V. R. and V. C. 
208 Vy. Mat. 757 Arar and Par, M, 
279 Par. M. *822 A Grhastharatnakara. 
282 Par, M, 832-888 Sm.C. 

291-93 Apar. 889-91 Sm. C. 

329 Par. M. 963 Par, M. 

378 Apar., V. M., Vir. 

*439 Saras, 

*496 Vir. 

500 Sm. C. 


1 jt will be noticed from the notes attached to the text and 
the English notes that the verses marked with an asterisk are ascribed 
to both Brhaspati and Katyayana even in some of the earlist digests 
and commentators like Visvaripa and the V yavahara-matrka, 
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( 2 Ascribed to Narada ) | t 
Verses by whom aecribed | Verses by whom ascribed, | 


27 Sm. O. 774 Sm, C. * 
159 Vy. Mat. 811 Mit; Par M. 
331- 32 Sm, C. 820 V. R. 


333-834 Sm. C, 
( 8 Ascribed to Manu ) 


82 Vy. Mat. 619 Mit. 
605? Vir, 746 Vir, 
( 4 Ascribed to Vyasa ) 

103 Sm. C. 382-384 V. M. 
105 Sm. C, 595 Vir. 
216 SUR OS vin: 5973 Par, M, 
242 Vir, 693-95. Par, M, 

854 D. B. 


Besides these, verses 908-909 and 916 are ascribed to Devala 
by the Vyavahàramayükha, verses 425-426 are ascribed to 
Pitamaha by the Viramitrodaya and verses 485-86 to the same 
author by the Paràás'aramüdhaviya, verses 402--403 are ascribed 
to Prajapati by the Parásíaramüdhaviya, verses: 394-5. are. as- 
cribed to Vasistha by the Smrtieandrikà and several other di- 
gests and verse 404 to the same author by the Smrticandrika, 
verses 418-419 are ascribed to Vrddha-Manu by the Sarasvati- 
vilàsa, verse. 659 to the same by the Viramitrodaya and. verses: 
818-19 to the same the by Vivadaratnakara. 


Several verses quoted as Katyüyana's in the digests occur: 
in the printed Narada. The following: are such. verses: 73;* 
82^, 915,129, 169, 249, 289, 305, 321, 345, 856-357, 400—401; 487, 
451, 455, 498-494, 558, 569-70, 625, 698-04; 696, 698-99; 714; 
130-31, 765-66, 769, 893, 989. The corresponding: verses: of 

l Verses.159 and 820 aro ascribed to both Nàrada and: Kat. by 
some writers. 

2 Verse 605 is ascribed to both Kat. and Manu and is nst found 
in Manu. 

3 Varse 597 is ascribed to both Vyasa and' Kat, by Vir. 

4 This is also found in Manu. 

5 82 is ascribed to both Manu and Kat. by the Vy. Mat. 

6 91, 356-57 are ascribed to both Nar, and Kat, by the 
Mat. and 129 to both of them by the Todarananda, 
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Narada are indicated in the notes to the translation. A dozen 
verses attributed to Katyayana are found in Manu!, Besides 
verses 83 and 884A occur in the Kautiliya Arths'üstra, and 
verses 326 and 327 are the same as Visnu V. 186-187 und verses 
463 and 716 first-half) are the same as Yajfiavalkya II. 118 
and 183 ( latter half) 

It is impossibie to hold that verses of other authors were 
in all such cases ascribed to Katyayana owing to lapses of 
memory on the part of the authors of digests or to the careless 
copying of manuscripts. The fact that such early writers as 
Vis'varipa and Jimütavühana ascribe several verses to two 
authors should rather induce us to hold that some verses were 
borrowed by Katy&yana, Brhaspati and others from still earlier 
works which are now lost or that Katyayana bodily took some 
verses from his predecessors and incorporated them in his work. 


The predecessors of Katyayana. 


The authors and schools expressly named by Kātyāyana 

aro: Bhrgu, Brhaspati, Gargiyas (v. 649), Gautamas 
v. 823), Kaugika (v, 825) Likhita (v. 910), Manavas 
( vv. 649, 823 ), Manu ( vv. 432, 573, 792 ). It is to be noted 
that in V, 519 Katyayana himself is mentioned. It is possible 
that instead of saying ‘ this is my view’, he uses the less em- 
phatie and more modest method of giving his own views, One 
remarkable fact is that the views ascribed to Manu and the 
Manavas are not found in the extant Manusmrti. On the 
contrary the view of the extant Manu is opposed to 
that of the Manavas indicated in v. 823. It is possible that the 
reading ‘ pravüsanam (in v. 823) is wrong and we have 
to read in its place 'pramaàpanam'. In that case only 
that. verse referring to the views of the Manavas will agree with 
Manu 9:270, ‘The view ascribed to the Gargiyas and Manavas 


1 342-243—M, 8. 79-80, 344 — M, 8:87, 351— M, 8:68, 393— M, 
878, 535—M. 8:158, 655— M. 8:165 722—M, 8:413, 782— M-8. 286, 
193 — M, 8,285, 894=M. 9:194. 

2 The Gautama -dharmasütra contains no such rule, The sub- 
ject of theft is treated of in Gautama XJI. 14, 
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about taking bribes ( v. 649 ) is not the same as that contained 
in Manu 9. 281, Brhaspati is expressly mentioned in the 
following verses, viz, 152, 170, 346, 474, 537, 664, 682, 718, 
971, 874, 884, As the smrti of Brhaspati has not yet been 
recovered and as we have only the quotations from Brhaspati 
contained in the Digests it is not possible to say whether all 
the views attributed to Brhaspati were really held by him. 
Verse 152 is attributed to Brhaspati by the Par. M. and to both 
Brhaspati and Katyayana by the Viramitrodaya. We find that 
the views attributed to Brhaspati in v. 884 were held by him 
as is clear from the six verses quoted by Apararka ( 9. 726) 
from Brhaspati on Yaj. TI. 119, 


That Katyayana looked upon Brhaspati as a model and 
as an author whose dicta were entitled to respect follows from 
several verses of Katyayana. Verses 29 and 30 show that 
Katyayana had before him the division of the 18 titles of law 
into * dhanamüla' ( civil ) and ‘hifiss-mils’ ( criminal) made 
by Brhaspati. Similarly the discussion about decision by 
dharma, vyavahàra, caritra and rājas'āsana ( in verses 35-51) 
is an elaboration of Brhaspati’s teaching on this subject, Verses 
284 (about three kinds of documents), 477-78 (about the 
modes of recovering a debt), 470 (which employs the very word 
nisrstartha used by Brhaspati), 497-500 ( about several kinds 
of interest), 564-565 ( about the duty of the son as regards the 
liability of the father ineurred through lust or wrath), 644-645 
( about the kinds of valid gifts) presuppose a knowledge of 
Brhaspati's text, 


The references to Bhrgu's views are many and create some 
difficult problems, It is generally held that references to Bhrgu 
in the smrtis and digests are intended for the extant Manu- 
smrti (which is Bhrgu's version thereof. ) Even so early a 
writer as Brhaspati says? ‘Bhrgu spoke of sale withont owner- 
ship after deposit; listen to it attentively ; I shall speak of it 


T M 1 E LI . . . 

1 this verse is variously read, Vir reading itas *Bhrgur— 
abravid , and Todarànanda as “Manur abravid’ instead of ‘Gurur. 
abravid. 

CUN 


2 निक्षेपानन्तरं प्रोक्तो खरयुणास्त्रामिविक्रयः । श्रयतां d sata सविशेषं sm 
equa || from ॥४७.विवादरत्नाकर:ए. 100, 
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in greater detail '. This clearly: refers to Manu 8.4 where sale 
by one not the owner’ immediately follows <‘ deposit e 
Brhaspati elsewhere refers to the extant Manusmrti nob as 
Bhrgu's work but as Manu’s,! e. g. ‘Manu has spoken of quanti- 
ties ( units of weight ete.) beginning from the mote in the sun- 
beam to the Karsapana’ (this is an obvious reference to 
Manu 8. 132-136 ) and ‘ Manu forbade gambling as it destroys 
trutb, purity and wealth’ ( this refers to Manu 9. 221, 224.). 
Katyayana therefore must be regarded as referring to the 
work of Manu whenever he speaks of Bhrgu. But verses 231, 
395, 413, 478, 555, 715, 781, 842? wherein the views of Bhrgu 
are referred to have nothing corrosponding to them in the extant 
Manusmrti, while ths views of Bhrgu in verses 482, 545, 672, 
801, 872, 884A, 886, 900 correspond more or less with the 
views of the Manusmrti, Kulliks on manu VIII. 350 quotes 
Katyayana’s verse ( 801) and expressly says ‘from the mention 
of the word Bhrgu in this verse it is clear that Katyayana 
explains the verse declared by Manu’. Therefore the explana- 
tion of the fact that some views ascribed to Bhrgu are not, 
found in the extent Manusmrti lies in this that either Katya- 
yana had a text of Manu largely differing from our extant 
Manu or that he had another smrti of Bhrgu before him which 
has not come downs to us or that instead of ‘ Bhrgu’ in those 
verses we have to read ‘ Guruh’ (i. e. Brhaspati ). 


That Katyayana nowhere expressly mentions Narada or 
Kautilya is a matter for great surprise, specially when he men- 
tions Bhrgu and Brhaspati a dozen times or more. No reason 
can be assigned for this omission, But from several circumst- 
ances it is clear that he knew the smrti of Narada, and’ used 
it and elaborated it, To take only a few examples. Narada 
(p. 7 vv. 10-11 ) states that dharma, vyavahara, caritra and 
royal edict are the four feet (७७००8७) of vyavahaüra and briefly, 
describes in what their essence consists, while Katyayana in 
verses 35-51 elaborately defines these four and dwells at length 


t 1 संख्या ररिमरजामूलो मनुना समुदाहता । कार्पापणान्ता सा दिव्ये नियोज्या' 
(करभा it quoted by अपरार्क on याज्ञ, IT. 99. 
n v, 842 it is probable that the proper reading is गूढे$न्रवीदगुरुः 
and not-gyqi, since as pointed out in the notes to the की पी 
Brhaapati has a verse which is almost the same as this, 
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upon their conflicts and interactions, In verse 202 Katyayana 
prescribes the fines for five kinds of hinavddis, which are en- 
umerated by him in the same order in which they occur in 
Narada (S, B. E. vol. 83 p. 31 v. 33). In a very long list 
about persons incompetent to be witnesses Narada (pp. 86-89 
vv. 177-187 ) mentions ‘sanabhi’ (180 ) and * rajapurusa ' 
(v. 185), These two are defined by Katyayans in vv. 362 
and 364 respectively. Narada ( p. 24 v. 1) says that a plain- 
tiff comes to court after considering the strength of his own 
case and after resolving to prosecute his cause and so should 
write down the plaint at cnce. Katyayana, according to the 
Vyavahara-matrka, explains in verse 134 the force of two adje- 
ctives in that verse of Narada, Narada ( p. 129 v. 8 ) enume- 
rates seven kinds of gifts, two of which are ‘ bhrtih’ and 
* pratyupakaratah', In vv. 644-645 Katyaéyana explains at 
length what is meant by these two terms.  Brhaspati also 
mentions the seven kinds of gifts of which bhrti! is one, But 
Katyayana uses the very word ‘ pratyupakàratah * that occurs 
in Narada while the corresponding word in Brhaspati is ‘ upa- 
karine', Narada enumerates (pp. 135-136 vv. 26-98) fifteen 
kinds of slaves, two of which are * pravrajyavasita ' and ‘ anā- 
küla-bhrta '. Both of these are mentioned in the same words 
by Katyayana in verse 781 the latter half of which is the same 
as Narada ( p. 136 v. 81 first half). These examples leave no 
room for doubt that Katyayana had before him the work of 
Narada and tried fo elucidate and elaborate the laconic treat- 
ment of law in it. 


Another important problem is to consider the. relation 
of Kautilya and Katyüyana In the notes to the translation 
of the verses 466, 620, 755, 848-845, 857, 861, 902, 921 it has 
been shown how closely Katyayana agrees with Kautilya, in 
some cases the very words of Kautilya in prose occurring in 
the garb of verse in Katyayana, Two verses, as shown above, 
are common to both, Considering how advanced general 
jurisprudence, rules of procedure and substantive law are in 
Katyayana there can be no donbt that Katyayana is later by 

1 भृतिस्तुष्टया पण्यमूर्थं स्नीशुश्कभुपकारिणे । श्रद्धानुमददसरप्रात्या दत्तं सप्तविधं 
rag: ॥ quoted in Vir, p, 398, 
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several centuries than Keutilya, Therefore if thero is a bor- 
rowing ib must be Katyayana who borrows. 1+ is not unlikely 


that both may have borrowed, particularly the two verres that 
are common to both, from still earlier sources, 


Characteristics and special doctrines of Katyayana. 


(1) Katyayena represents the high watermark of 
smrti rules about procedure, In somo respects he goes even 
beyond Narada and Brhaspati and is more stringent and elabo- 
rate than those two writers, For example, in verse 221 he 
propounds a rule similar to the rule of constructive ves judicata, 

(2) He has a great 


numerous definitions, such 
stobhaka, tirita, 


penchant for distinctions and gives 
as those of vyavahira, pradvivaka, 
anusista, samanta, maula, vrddha &e, 

(3) He coins several now terms, 
ction between jayapatra and pas'catkira ( vv.259-965 ) while 
all other writers employ the word jayapatra for all judgments 
( whether delivered after a contest or ex parte). Kautilya no 
doubt uses the word * pascátkàra' but it is used in a different 
sense, He separately defines ( vv. 876, 878) wealth obtained 
by ‘ Saurya " and ‘ dhvajührta*, while Narada and Brhaspati 
includes both under : Sauryadhana ?, Similarly he makes 
& distinction between ‘ kanyágata' and ‘ vaivahika’ ( vv. 879 
-880 ), while Narada ( p. 190 उ. 6 ) and Brhaspati (p. 381 
v, 78) include both under + bharyadhana *. 
(4) He gives a moro ela 
dhena’ (vv. 867- 873) than is co 


He makes a distin- 


borate treatment of « vidya- 
ntained in any other smrtikàra. 


t 27 verses to Stridhana and his 
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(6) Katyayana (v. 530) speaks of five kinds of sureties, 
while Narada knows only three and Yajfiavalkya and Brhas- 
pati only four, | 


(7) In verses 16-17 he allows only a limited (and not 
absolute ) ownership to the king over all land. 
(8) The court consisted of the judge, the sabliyas, bra: 
hmanas, merchants. ( vv. 57-59 ). 


(9) Champerty and maintenance were not counten- 
anced ( vv. 59-90 ). 

(10) The employment of recognised agents and pleaderg 
was permitted (vv. 91-92). Narada ( p. 29 vv. 22-93) hes 
similar provisions. j 

(11) Katyayans holds, differing from Vasistha, Yājña- 
valkya and other sages, that a man has no ownership over his 
wife or son and cannot sell his son (v. 471) : 

(12) Kātyāyana allowed the pledge of an article without 

possession ( vv. 517-518 ). 
(18) Kātyāyana (v. 857) allows one-fourth to a son 
who is not aurasa, when an aurasa son is born to the father, 
provided the former is of the same caste. In Manu and Yajfia- 
valkya no such proviso is added. 

(14) Katyayana permits the practice of niyoga follow- 
ing ancient writers like Gautama, Vasistha, Yàj. and Narada, 
though it was condemmed by Manu ( 9. 64-66) and Brhaspati 
( p. 369 vv. 12-13 ), ' | 


The date of K tyayana 


‘The foregoing discussion has establised that Katyayana 
is later than Kautilya, Yajfiavalkya, Narada and Brhaspatt. 
In his treatment of ordeals he is less elaborate than Pitamaha. 
Pitamaha quotes Brhaspati! So Katyayana is later than 
Brhaspati and earlier than Pitamaha, The external evidence 
will enable us to arrive at a more precise date, Katyayana 


1 ग्रामगोष्ठापुरश्नैणासार्थसेना निवासिनाम्‌. | व्यवहारश्चरित्रेण निर्णतव्यों इहस्पति/॥ 
quoted in स्मृतिचंद्रिका शा. p, 58. Vide Br, p, 287 v, 28, 
PE | 
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is profusely quoted by the Mit&ksarà, Aparürka and other 
writers of the llth and 12th centuries as a smrtikara of equal 
authority with Yajfiavalkya, Narada and Brhaspati, In their 
opinion therefore he was an ancient author, In the Valipat- 
tana plate of the S‘ilahara king Rattaraja dated éake 932 
(1010-11 A, D.) one verse of Katyayana (296) about the requisites 
of a valid royal edict is quoted as a smrti’! Medhatithi on 
Manu ( VII, 1, ) ascribes to Katyayana the rule that in ease of 
conflict between the dictates of dharmas'ütra and of arthasastra, 
the king should prefer the former (v. 20). Medhatithi on 
Manu VIII. 21 


6 speaks of a Kàty&yanasütra? Whether he 
refers to another wo 


rk of Katyayana in prose or whether 
Kayayana’s smrti on vyavahara included prose passages also, or 
whether Medhatithi only gives in 
of Katyayana similar in Principle to v. 657 it is difficult to say. 
The second alte 


as no other com- 
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806, 8287 धा » 140, 141, 541, 
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f ad l Quarterly’ र 
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Narada and Brhaspati, This position he could not have 
attained in a century or two, Hence Katyayana cannot be 
placed later than 600 A. D. As Katyayana 18 later than 
Yajfiavalkya, Narada and Brhaspati, he could not have flourii- 
shed before the 3rd or 4th century a. D. Therefore the smyti 
of Katyayana must be placed between 300 to 600 A. D. 

^ There is a work called Karmapradipa on acarya, sraddha 
and other topics ( excluding vyavahara ) ascribed to Katyayana. 

Vide History of dharmas’astra, Vol. I, pp. 218-221 for a discuss 
gion as to its authorhsip aad other matters, 


Katyayana and Western Jurisprudence, 


Katyayana represents the last stage of the development 
of law and procedure in the smrtis. He comes almost at the end 
of the period of about a thousand years during which from 
scanty and scattered beginnings in the earliest Dharmasütras, 
principles of an indigenous system of jurisprudence were slowly 
evolved and matured, It would be unfair to institute a coms 
parison between Katyayana and modern jurisprudence of this 
or the last century. Even 80, some of his rules such as those 
about the contents and characteristics of good plaints and 
written statements, about the evidence of witnesses and about 
documents, about constructive ves judicata are startling in 
their modernity. A study of the vesres indicated in the Index 
where there is a close correspondence between the dicta of 
Katyaysns and modern Anglo-Indian Codes ( such as the Civil 
Procedure Code, the Contract Act, the Evidence Act, the 
Limitation Act, the Transfer of Property Act) will amply 
corroborate this statement. In order to appreciate the intrinsic 
morits of ancient Indian Jurisprudence as represented by 
Katyayana, the proper course would be to compare it with the 
most developed system of ancient Jurisprudence in the West, 
viz, the Roman, Katyayana probaly flourished as shown 
above about the same time as Justinian ( 483-565 A.D.) or 
perhaps a century or two earlier, In the following an attempt 
will be made to compare a few of the dicta of Katyayana with 
the Institutes of Justinian, the great Roman legislator and it is 
hoped that it will be found that both present & striking 
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similarity on many points (particularly in the law of contracts) 
and that, where they differ, good sense, equity and logie do 
not often lie with the Roman legislator. 


Under the old Roman Law of the Twelve Tables the 
father's power over his children include 
even putting to death. Even Justinian says (Lib. I Tit. IX. 
2) :— Our children begotten in lawful wedlock are in our 
power. The power which we have over our children is 
peculiar to the citizens of Rome ; for no other people have a 


power over their children such as we have over our own. 
Ancient Dharmasitras like that of Vasistha (15. 2 ) held that 
parents had the power to sell, 


gift away or abandon their 
children But later smrti writer 
valkya ( UI, 175) and Narada 
gift of a son, while Katyayana ( v. 471 ) says that the father 
can cnly control hig son, 
away his son. Katyayana no doubt Says ( v. 689) that ac- 
cording to the s‘astras in tim 


d the power of sale or 


appear to be his own view, 
but is rather the view that he finds ancient texts advocated. 
n Law all that children ac- 
ents, but Justinian (Lib, 1I. 
: that children acquired 
by the help of ४ r belonged entirely to 
i was to have the usufruct 
n was to retain the ownershi 


Katya- 
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The rules of Hindu law were therefore more equitable to 
the acquirer than the rule of Justinian. 

According to ancient Roman Law if any one had received 
bonafide by purchase, gift or other legal means 8 thing from 
a person who was not the owner, he became the Omer by one 
year's use in the case of moveables and by two years use m 
the case of immoveable property situated in solum Italicum., 
Justinian (Lib. II Tit. VI) altered these unreasonably short 
poriods and prescribed that moveables should be acquired by 
user for three years andimmoveable property by the * posses- 
sion of long time’ i.e. for. ten. years for persons present and 
twenty years for persons absent, wherever the property might 
be situated. Ancient Indian jurisprudence showed more concern 
for rights of ownership in property. Ancient writers like Manu 
(VIL. 147) and Gautama (XII. 34) held that if a chattel were 
enjoyed for ten years before the eyes of the owner by another 
without protest, the ownership was lost. Yajfavalkya ( II. 24) 
appears to have prescribed 20 years in the case of immoveable 
property and ten years in the case of moveables for loss of 
ownership by adverse possession. Narada ( p. 62 v. 89 and p. 63 
v. 91) prescribed that possession within living memory cannot 
confer ownership if unaccompanied by title but when it has 
been enjoyed for three generations and thus passes beyond 
living memory it becomes independent proof of ownership. 
But there was divergence about what was meant by ‘living 
memory’ or ‘three generations. Brhaspati ( p. 318 vv, 23 24). 
says that a generation means a period of 30 years; so three 
generations would come to about 90 or 100 years and 
this is the period of living memory according to the Mita- 
kgarà on Yajiivalkya (II, 27). Vyasa followed a middle course 
and eut down the period of living memory to sixty years and 
Katyayana (v. 318) does the same, Considering the natural 
inclination of most strong men to seize the property of the 
weak and the unsettled state of the country in those times 
owing to wars and foreign invasions the period prescribed 
by Katyayana is not unreasonable, It may be noted that 
till the passing of the Prescription Act (2 and 3 William 
IV Chapter 71) English law clung to the singular rule that 
the expression ‘Time immemorial’ included and dencted the 
whole period of time from the reign of king Richard I (1189 


Se 


as by Justinian. 
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A.D,) and that the Prescription Act prescribes a period of sixty 
years for making a right by enjoyment absolute and inde. 
feasible, 

Justinian (Lib. II, Ti 
ion however long would n 
free persons, sacred or r 
things that belong to the 
by Katyàyana (v. 330). 


According to Justinian (Lib. III Tit. XIV. 2-3) he who 
receives a thing but for his use (sommodatum) is bound to 
employ his utmost diligence in keeping and preserving it and 
it would not be sufficient for him to show that he had taken 
the same care of it which he was accustomed to take of his 
Own property. Buta person with whom a thin 
(depositum) was only answerable if 
not for a fault such as care 
on the other hand places the same 
footing ( v, 592) and prescri F | 
the bailee would not be li j 
thing bailed as he takes of his own property (v. 594, 598), 
That the rule of Katya ll be clear to 
any one and the Indian Contract Act ( sections 151-152) rea 
DRE the same amount of caro from every bailee as Katyayan- 

oes. 


t. VI. 1, 9) preseribad that posses- 
ot confer ownership in the case of 
eligious things, fugitive slaves and 
state fiscus. A similar rule is given 


Slavery wag recognised by 


Manumission of 
Justinian (Lib. I, Tit, V. I 
ways; but accord 


Indian J urisprudence as well 
slaves was effected according to 
) in various more or less complicated 

ing to ancient Indian writers a Very simple 
procedure Was prescribed (vide Narada p. 188 vv. 49-43 ). 
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death over slaves to their masters, On the contrary Manu 
said ( VIII. 299-800) that a master could not inflict more 
punishmént on his slave than he could inflict on his own son 
and that punishment was to be administered only cn the back 
(and never on the head) with a rope or a small bamboo stick, 
Manu (IV. 180) enjoined on a man not to quarrel with his 
parents’ children, wife and slaves and laid down that, as a 
slave was like one’s shadow and as the daughter was the 
highest object of tenderness, one must not even when offended 
by them sbow resentment (IV. 185) Manu (VIII, 416) no 
doubt prescribed that what a slave acquired belonged to the 
master. Katyaiyana however (v. 724) appears to have held 
that what the slave got through the favour of his master did 
not belong to the master, Katyayana inrther provided a re- 
markable rule (v. 729) viz. that a master was to be fined two 
hundred panas if being well-off he desired to sell a female 
slave who was devoted to him and who wept over the proposed 
seperation, These and other provisions show that the ancient 
. Hindu Law as to slaves was decidedly more humane than the 
Roman Law, 

Justinian (Lib. 111, Tit. XXIII) says ' If earnest has been 
given, then whether the contraet was written or unwritten, 
the purchaser, if he refuses to fulfil it, loses what he has given 
as earnest and the seller if he refuses has to restore double,’ 
This very rule occurs in Kütyayana (v. 541), 

Katyayana was the greatest ancient Indian champion of 
ihe rights of women to their property. He defines at great 
length what is woman's peculiar property. He preseribed that 
over women's wealth of the type called sauddyika (v. 901) 
she had absolute power of disposal, even as regards immoveable 
property (vv 905-906). Not even the husband nor her son had 
any power over her peculiar wealth and Katy&yana went so far 
as to say that tho husband and others, if they deprived her 
of such wealth, were liable to be fined (vv 912, 915). Compar- 
ing these provisions with Justinian’s (Lib, II Tit, VII. 8, Lib, IT. 
Tit. VIII, Lib, IV, Tit, VI. 37) it appears that the position of 
the wife as regards property was better under Hindu Law than 
under Justinian. The position of the wife under the English 
Common Law was that of utter legal subjection, By that law, 
as the husband and wife were regarded as one person, the wife 


xxii KATYAYANA ON VYAVAHARA 


was incapable, with some insignificant exceptions, of SFE 
or enjoying any property, real or personal, independenden y 
of her husband, This continued till so late as 1882, when the 
Married Women's Property Act (45 and 46 Vict. Chapter 75) 
was passed. Even after that Act, the old law continues as 
regards marriages celebrated before 1st January 1883. 


It is beyond the scope of this Introduction to compare and 
contrast exhaustively the rules of Ratyayana and the Institutes 
of Justinian. Enough has already been stated to show that a 
comparison between the two would be far from unfavourable 
to the Indian sage. The only point of importance in which 
Justinian can be claimed to have gone much beyond the Indian 
sage is in the law of wills. Owing to the universal prevalence 
of the joint family aystem in India and the practice of adoption, 
the law of wills was not developed in ancient India. Katya- 
yana however made a very near approach to wills when he 
provided that, ifa gift was promised by a man for a religious 
purpose whether in good health or when suffering from a dis- 
ease, or when a man promised a gift to a bráhmana, the son 
or other heir was to be made to deliver or pay the promised gift 
even after the death of the promisor (vv, 566, 642). 


It is gratifying to seo that human reason, whether in the 
East or in the West, reaches fundamentally identical solutions 
of practical problems, when untrammelled by the dead weight 
of scriptural authority or when not dwarfed by alien domination, 
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कात्यायनस्सृतिसारोद्धारः 
TSI कन्नन 
( राजगुणाः ) 
विनीतः शाखसंपन्नः कोशशोर्यसमन्वितः | 
ब्रह्मण्यो दानशीलः स्यात्सत्यधर्मपरो नृपः ॥१॥ 
स्तम्भोपतापपेशुन्यचापलक्रोधवजितः | 
प्रगल्भः सन्नतोद्श्रः संभाषी प्रियद्शनः ॥२॥ 
वश्येन्द्रियं जितात्मानं aque विकारिषु । 
परीक्ष्यकारिणं धीरमत्यन्तं श्रीर्निषेवते ॥३॥ 
( राजधमो: ) 

शोयविद्यार्थवाहुस्यात्प्रभुत्वाञ्च विशेषतः 
सदा चित्त नरेन्द्राणां मोहमायाति कारणात्‌ ॥४॥ 
तस्माञ्चित्तं प्रवोद्वव्य राजधमे सदा दविजेः 
पवित्रं परमं पुण्यं स्मृतिवाक्यं न लङ्घयेत्‌ ॥५॥ 
चेदध्वनिप्रभावेण देवाः स्वमनिवास्िनः | 
तेपि तत्र प्रमोदन्ते gang छिजपूजनात्‌ ॥ ३॥ 
तस्माद्यत्नेन कतेव्या ड्विजपूजा सदा s 
तेन भूयोपि शक्रत्वं नरेन्द्रत्वं पुनः पुनः ॥ ७ ॥ 
सुराध्यक्षश्युतः स्वर्गौच्रुपरूपेण तिष्ठति । 
कसेव्यं तेन तन्नित्यं येन. तत्त्वं समाप्नुयात्‌ ॥ < ॥ 
आत्मीये संस्थिता धमे नृपाः शकत्वमाप्लुयु: | 
अवीचिवासिनो ये तु व्यपेताचारिणः सदा d ९ ॥ 
गच्छेत्सम्यगविज्ञाय वश कोधस्य यो FT: | 
वसेत्स नरकं घोरे कल्पाथे तु न संशयः॥ १० ॥ 


1-3 कृत्यकल्पतरु, do ( राजनीतिप्रकाश ) pp. 120-121. 
4-5 बीर ० ( usto ) p. 136, कृत्यकल्पतरु. 
6-8 कृत्यकल्पतरु, divo ( राज० ) p. 139. 
9 कृत्यकल्पतरु, वीर (राज०) p. 145. 
10 FAFNIR. 


j कात्यायनस्मृतिसारोद्वारः 


एतैरेव गणेयुक्तममात्यं कार्यचिन्तकम्‌ | 
ब्राह्मं तु प्रकुचींत नृपभक्तं कुलोद्वहम्‌ ॥ ११॥ 
मन्त्रिणो यत्र सभ्याश्च वैद्याश्च प्रियवादिनः | 
राज्याद्धमांत्सुखात्तत्र क्षिपं हीयेत पार्थिव: ॥ १२ ॥ 
न तस्य वचने कोपमेतेषां तु TACT | 
यस्मादेतेः सदा वाच्यं न्याय्यं खुपरिनिष्ठितम्‌ ॥ १३॥ 
यत्र कर्माणि नुपतिः स्वयं पश्यति धर्मतः | 
तत्र साडुसमाचारा निवसेयुः सुखं प्रजाः ॥ १७ ॥ 
प्रजानां रक्षणं नित्यं कण्टकानां च शोधनम्‌ | 
द्विजानां पूजनं चेच एतदर्थ छतो TT ॥ १५॥ 
भूस्वामी तु स्मृतो राजा नान्यद्रव्यस्य सवदा | 
तत्फलस्य हि षड्भागं घाप्नुयान्ञान्यथेच लु ॥ १६॥ 
भूतानां तत्निवासित्वात्स्वामित्वं तेन कोतितम्‌। 
तात्किया बलिषड्भागं शुभाशुभनिमित्तजम ॥ १७॥ 
एवं प्रवतते यस्तु लोभं त्यक्त्वा नराधिपः । 
तस्य GA: जायन्ते राष्ट्र काशश्व बघते ॥ १८॥ 
अन्यायेन हि यो राष्ट्रात्‌ करं दण्डं च पार्थिवः | 
सस्यभागं च शुल्कं चाप्याददीत स पापभाक्‌ ॥ १९॥ 
अ्थशास्त्राक्तमृत्सुज्य धर्मशास्त्राक्तमातजेत्‌ ॥ २० ॥ 
gren नरेन्द्रस्य तद्राष्ट्रं न विनाशयेत्‌ । 
न पजानुमतो यस्मादम्यायेछु प्रबतेते ॥ २१ ॥ 
अछ्लेशेनाशिने यस्तु राजा सम्यङ निवेदयेत्‌ | 
तत्तारयत्यनन्तं स्याद्वमाऽ JIRET ॥ २२॥ 
न्यायेनाक्रम्य qg रिपुं निजित्य पार्थिवैः । 
तच्छुद्ध dn EEUU: TE तल्यं क काचित्‌ ॥ २३ ॥ 
i या. 
10 इत्यकल्पतरु, dito ( राज ) P. 254, 


16-17 इत्यकर्पतरु, dito ( राजः ) p. 271. 


18-19 dix, ( राज० ) p. 276 कत्युकर 

20 मेधा० on Wo 7.1, M 
aU वीर ( qs ) ¬ 411 ल 

3233 इतरे. 1 Tert, 
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राजा पुरोहितं कुयोदुदितं बाह्मण RTN | 
कृताध्ययनसंपन्नमलुब्ध सत्यवादिनस्‌ ॥ २४ ॥ 

( व्यवहारलक्षणादि ) 
प्रयत्नसाध्ये विच्छिन्ने धर्माख्ये न्यायविस्तरे। 
साध्यमूलस्तु यो वादो व्यवहारः स उच्यते ॥२५॥ 
वि नानाथेऽव संदेहे हरणं हार उच्यते | 
नानासंदेहहरणाद व्यवहार इति LTT? ॥२६॥ 
न राजा तु वशित्वेन धनलोभेन वा पुनः | 
स्वयं कायोणि Hala नराणामविवादिनाम्‌ ॥२७॥ 
उत्पादयति यो हिंसां देयं वा न प्रयच्छति | 
याचमानाय दोःशील्यादाकुष्योलो नृपाज्ञया HRI 
द्विपदे साध्यभेदात्त पदाष्टादशातां गते। 
अष्टादश क्रियाभेदाद्धिज्ञान्यष्टसहस््जशाः ॥२९॥ 
साध्यवादस्य AS स्याङ्गादिना यन्निवेदितम्‌ | 
देयाप्रदानं हिंसा AAAs यसुच्यते ॥३०॥ 
पूर्वेपक्षश्चोत्तरं च प्रत्याकलितमेच च। 
कियापादश््र तेनायं चतुष्पात्सयुदाह्ृतः॥३१॥ 
ध्मंशारत्रार्थशाश्त्रे तु स्कन्धद्वयसुदाहृतम्‌। 
जयश्चैवावसायश्च छे फले SES ॥३२॥ 


24 स. वि. p. 20. | 

25 अपराक p. 596, स्म्रतिच० 111 p. 1, dio p. 5, परा. मा. III. p. 6. 

26 व्य. मा. p. 283, परा. मा. 111. p. 7, ggr on मनु 8. 1. ब्य. मा. 
reads स्थितिः for a: 

27 व्य. मा. p. 285, टोडरानन्द, FSF on मनु 8. 43. व्य. मा. reads न 
वागमाविवादिनाम्‌ for नराणामविवादिनाम्‌ 

28 व्य. मा. p. 285, अपराक p. 605 

29 curvo IIL p. 3 ( latter half only ), परा. मा. IIl p. 20 
( reads भिन्ञान्यथ सहस्रधा ). 

80 स्मृतिच० III, p. 27. 

31 अपराके p. 616, वीर० p. ४9, स्मृतिच० II, p. 27. 

82 eui III p. 27. 
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शास्त्रेण निन्दित त्वर्थसुख्यो राज्ञा प्रचोदितः। 
आवेदयति थः पूर्व स्तोभकः स उदाहृतः ॥३३॥ 
नुपेणेव नियुक्तो यः परदोषमवेक्षितुम्‌। 
नृपस्य सूचयेज्ज्ञात्वा सूचकः स उदाहृतः ॥३४॥ 
( धर्म-व्यवद्वार-चरित्र-राजशासनादीनां बलाबळविचारः ) 

दोषकारी तु ger धनस्वामी स्वकं धनम्‌। 
विवादे प्राुयाद्यत्र धर्मेणेव स निणेयः ॥३५॥ 
स्मृतिशास्त्रं तु यत्किचित्माथित धर्मसाधकैः | 
कार्याणां निणयार्थ तु व्यवहारः SAAT हि सः॥ ३६॥ 
यद्यदाचयेते येन धम्यं वाधस्येमेव वा | 
देशस्याचरणान्नित्यं चरित्र तत्पकीतितम्‌॥३७॥ 
न्यायश्ास्त्राविरोधेन देशष्टेस्तथेव च | 
यं धम स्थापयेद्राजा न्याय्यं तद्राजशासनम्‌ ॥३८॥ 
युक्तियुक्तं तु कार्य स्याद्‌ दिव्यं यत्र विजितम्‌ | 
धर्मस्तु व्यवहारेण वाध्यते तत्र नान्यथा ॥३९॥ 
घातिलोमप्रसूतेषु तथा दुर्गनिवासिषु | 
विरुद्ध नियतं प्राहुस्त धर्म न विचालयेत्‌ ॥ ४० ॥ 
निणयं तु यदा कुर्यात्तेन धमण पार्थिवः । 

HE i USN GE बाध्यते ॥ ४१ ॥ 

33 स्मृतिच० III 65, परा, मा. IIL. 40, dite p. 51 परा माः ARY 


qu मुख्यश्चा 5 and Fito reads यः पूर्व cs 
x व, tAldqo reads e 
84 UR m. 65, परा. मा. II, 45, बीर० p. 9l. año iu JERN 
T युक्तो...दोषानवेक्षणे, परा, मा. reads नृपस्य qui T ads नृपेण 
a स्वृतिच ° IL. p.21, परा, मा. HI p, 16, बीर० p. 9, | 
"ग सिव परम. D 17, बीर p o 
षु for निणयार्थे त: =e ° p. 
TRTA. थ तु; SAR 
37 e 
Sas: III p. 22, परा. सा. P. 17, वीर० p, 9, à 
d iue समुदाचयेते येन धों वाधर्म 5 bt) टाडरानन्द, 
Ye III p. 22, परा. म | 
2a. AT II 
39 divo p. 120, I p. 17, वीर्‌० p. 10, 


40-41 टोडरानन्द, वीर७ p, 190, 


वीर० 


रु reads निणयार्थे च da 


टोडरानन्द 
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विरुद्धं न्यायतो यत्तु चरित्रं कल्प्यते नुपेः । 

एवं तत्र निरस्येत चरित्रं तु INAT ॥ ३२ ॥ 

अनेन विधिना gh बाधकं यद्यदृत्तरस्‌ | 
अन्यथावाधनं यत्र तत्र धमो विहन्यते ॥ ७३ ॥ 
अस्वग्या छोकनाशाय परानीकभयावहा | 
आयुबीजहरी राज्ञां सति वाक्ये स्वयं कृतिः ॥ ४३॥ 
तस्माच्छास्त्रानुसारेण राजा कार्याणि खाधयेत्‌ | 
वाक्याभावे तु GAT देशहष्टेन सन्नयेत्‌ ॥ ४५ ॥ 
यस्य देशस्य यो AA: प्रवृत्त सावेकालिकः | 
श्रातिस्स॒त्याविरोधेन SST: A उच्यते ॥ ४६ u 
देशपत्तनगोष्टेबु पुरग्रामेषु वासिनाम्‌ । 

तेषां स्वसमयेधर्मेशास्त्रतोन्येघु तेः सह ॥ ४७ ॥ 
देशस्यानुमतेनेव व्यवस्था या निरूपिता । 

लिखिता तु सदा धायो मुदिता राजझुद्रया ॥ ४८ N 
शास्त्रवद्यत्नतो रक्ष्या तां निरीक्ष्य विनिणयेत्‌ । 
नेगमस्थेस्तु यत्काय लिखितं यद्‌ व्यवस्थितम्‌ ॥४९॥ 
तस्मात्तत्संप्रवतेत नान्यथेच प्रवतेयेत्‌ ॥ ५० di 
प्रमाणदेशद॒र्श तु यदेवमिति निश्चितम्‌ । 

42 टोडरानन्द, वीर० p. 121. dtto reads gu: for नृपैः. 

43 टोडरानन्द, divo p. 121. 

44 अपराके p.599, स्मृतिच ० III p. 57, qivo p. 124 (which reads 
राज्ञामास्त वाक्येष्वियं कृति: ). स्मृतिच० reads अस्वग्येळोक० and आयु- 
वीथहरा. 

45 अपराके p. 599, स्मृतिच, p. 57, परा. मा. III 41, वीर० p 124 RRT 
reads दृष्टं Wd. अपराक reads तन्नयेत्‌. परा. मा. and स्मृतिच० read 
०दृष्टमतं नयेत, 

46 स्मृतिच. III 58, परा. मा. III p. 41. 

47 vara. ILI, 58, परा, मा. III p. 41. परा, मा. reads वादिनाम्‌ and 
धर्मः शात्रतो &९ 

48-49 स्मृतिच० III 58, टोडरानन्द ( which reads लेखिता तु सदा कायां 
लेखिता राज० ). 


50-51 टोडरानन्द. 
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अप्रवृत्तं कृतं यत्र eden | 
नान्यथा तत्पुनः कार्य न्यायापेतं विवजेयेत्‌ ॥ ५१॥ 

( धर्माधिकरणं ) 
धर्मेशासत्राविचारेण मूललारविवेचनम्‌ | 
यत्राधिक्रियते स्थाने धर्माधिकरणं हि तत्‌ ॥ ५२॥ 
प्रातरुत्थाय नृपतिः शोचं कृत्वा समाहितः | 
गुरु ज्योतिविंदं वैद्यान्देवान्विप्रान्षुराहितान्‌ ॥५३॥ 
यथाहमेतान्संपूज्य सुपुष्पाभरणाम्बरेः | 
अभिवन्य च गुर्वादीन सुसुखां प्रविशेत्‌ सभाम्‌ ॥५४॥ 
विनीतवेषो नृपतिः सभां गत्वा समाहितः 
आसीनः प्राङ्मुखः स्थित्वा पञ्येत्कायाणि कार्यिणाम्‌ । 
सह त्रविद्यवृद्धेश मन्त्रज्ञेश्चेव मन्त्रिभिः॥ ५५॥ 
सप्राड्गविवाकः सामात्यः सत्राह्मणपुरोहितः | 
ससभ्यः प्रेक्षको राजा स्वगे तिष्ठाति धमतः ॥ ५६ ॥ 
सह सभ्यैः स्थिरेयुक्तेः पराज्ञेमोंलेद्विजोत्तमैः | 
धमेरार्तरार्थकशलेरर्थशास्त्राविशारदैः ॥ ५७ ॥ 
कुलशीलवयोवृत्तवित्तवद्धि रमत्सरेः | 
वणिग्मिः स्यात्कतिपयैः कुलभूतैरधिष्ठितम्‌ ॥ ५८ ॥ 
SS SS 


52 स्मतिच> III p. 42, परा. सा. 111. p. 22, वार 1 i 
० p. 11 
MAGA अशा स्राविवेचनम्‌ ) P. (orbit rends 
53-54 परा. मा. III p. 22. These are ascribed 
t ह्‌ 
( III p. 84 ) | TEST by cuftsro 
55 &ufisre III p. 52, व्य. मा. p, 278 ( first two ] 
56 मिता० ( on या. II. 2 ), 
III p. 31, dito p 
57 fare (on या. II 2) 
व्य, मा. p, 278 
25 All oa व्य. मा. rand 5 yore III. p. 88 वीर० 
HIG: an युक्त for युत्त राज र्‌ 87 T reads TAA for 
RE p has the half verge 
Te ( on याज्ञ. II ) स्मृतिच III p 


P. 41, यवहारतस्व p, 199, स्वत de i! it HI p. 32, dice 


Ineg ) 
"T. मा. p. 278, स्मृतिच. III 0. 30, परा. मा 
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श्रोतारो वाणिजस्तत्र कतेव्या न्यायदारिनः ॥ ५९ ॥ 

( कार्यदर्शनकालः ) 
सभास्थानेषु Fate कायोणां निणय नृपः | 
कुयोच्छारत्रप्रणीतेन मागेणामित्रकर्षणः ॥ ६० ॥ 
दिवसस्याष्टम भागं मुकत्वा कालजय तु यत्‌। 
स कालो व्यवहाराणां शास्त्रदष्टः परः स्मृतः॥ ६१ ॥ 
आद्यादह्ोषभागायदृध्व भागत्रयं भवेत्‌ | 
स कालो व्यवहारस्य शास्त्रे SST मनीषिभिः ॥ ६२ l 

( प्राइविवाकः ) 

यदा Hara नृपतिः स्वयं कार्यविनिणेयम्‌ । 
तदा तत्र नियुञ्जीत ब्राह्मण शास्त्रपारगम्‌ ॥ ६३॥ 
दक्ष कुलीनमध्यस्थमनुट्गेगकरं स्थिरम्‌ | 
परत्र भीरुं धमिष्ठमुद्युक्तं काधवजितम्‌ ॥ ६४ UI 
अक्रूरो मधुरः स्निग्धः क्षमायातो विचक्षणः d 
उत्साहवानळुब्धश्च वादे योज्यो FIT तु ॥ ६५॥ 
एकशास्त्रमधीयानो न विद्यात्कार्यनिश्चयस्‌ । 
तस्माद्वह्वागमः कायो विवादेपृत्तमो JA: ॥ ६६॥ 


59 स्म्रतिच० III p. 38, परा. मा. III p. 31, वीर० p. 41. स्मृतिच o reads 
न्यायदशने. 

60 व्य. मा. p. 284, वीर० p. 28. व्य. सा, reads सभास्थाने तु and qa- 
प्रमाणेन. 

61 व्य. मा. p. 284, वीर० p. 28, परा. मा. III. p. 28, व्यवहारतत्त्व p. 200. 

62 अपराक p. 601; स्मृतिच० III p. 60, 

68 व्य. मा. p. 279, स्मृतिच० III p. 36, राज. x. p.18, वीर० p. 38. 
व्य. मा. and राज० र. read यदि कार्यवशाद्राजा न पद्येत्कार्यनिणयम्‌. 
व्यवद्वारतत्त्व p. 198 reads य॒दा कार्यवशा ...णयम्‌ (as व्य. मा. does). 

64 मिता०( on या. IL 8. ), स्मृतिच. 111 p. 36, व्य. सा. p. 279, वीर. 
p. 38. मिता and व्य. मा. read दान्तं कुलीनम्‌. 

65 स्म्रतिच. III p. 36, परा. मा. III 29 ( not cited as «ems but 
from स्मृत्यन्तर ). " 

66 अपरार्क p. 601, स्वृतिच० 111 p. 86, राज. र. p. 28, वीर. p. 33. 
अपराक reads एकं शाख्रमधीते यो न and राज. र. reads एवं शास्त्र °; 
राज. र. reads तस्माहुगांगमः कार्यों विवादनोत्तमो. 
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MAN यत्र न स्यात्तु क्षत्रियं तत्र योजयेत्‌ | 
वैद्यं वा धर्मशास्त्रज्ञ TS यत्नेन वर्जयेत्‌ ॥ ६७॥ 
अतोन्येयेत्कृतं कायेमन्यायेन कृतं तु तत्‌ | 
नियुक्तैरपि विज्ञेयं दैवाद्यद्यपि शाखत: ॥ ६८॥ 
व्यवहाराश्रित प्रश्न पृच्छति प्राडिति स्थितिः | 
विवेचयति यस्तस्मिन्पाड्विवाकस्ततः स्मृतः ॥ ६९ ॥ 
अनिणीते तु TIA संभाषेत रहोर्थिना | 
घ्राडूविवाकोथ दण्ड्यः स्यात्सभ्याश्चैच विशेषतः ॥७०॥ 
( सम्याः ) 

AGM धनवन्तश्च धर्मज्ञाः सत्यवादिनः | 
सर्वशास्त्रप्रवीणाश्व सभ्याः कार्या द्विजोत्तमाः ॥ ७१ ॥ 
न्यायशासत्रमतिक्रम्य सभ्यरयंच विनिश्चितम्‌ | 
तत्र धमां TIAN हतो हन्ति न संशयः ॥ ७२॥ 
यत्र धमो ETETHUT सत्यं यत्रानृतेन च | 
हन्यते प्रेक्षमाणानां हतास्तत्र सभासद: ॥ ७३॥ 
अधर्मतः प्रवृत्त तु AMAT सभासदः | 
उपेक्षमाणाः BATT नरकं यान्त्यधोसुखाः ॥ ७४॥ 

67 मिता. (on या. IL. 3), अपरार्क p. 601, वय. मा. p. 279, ug. र. p, 23 


परा. मा. 111, p. 29, अपरार्क 880 वीर० and कहके , 
read aq विप्रो न विद्वान्‌ स्यात्‌ and व्य. मा. ut MIS Nu 
विप्रो sand राज, र. reads य्न विद्वान्न विग्रः स्यात्‌. स्मृतिच० ( Itt 
P. 87) gives यत्र RÑ न विद्वान्‌ स्यात्‌ and ब्राह्मणो यत्र न : 
two different verses of कात्यायन, though the ] i 
pádas of each ave the rame, 2 BS three 
q c 

68 अपराक p. 601, राज, २. 011208 व्यवहारतत्त्व p. 198, 


69 व्य, मा. p. 278, अपरार्क p. 602 , 
j i P. 602 (quotes it as from 
a वृद्धव 
a T p. कि 69, qer. a1, IT p. 35 SUM 
^ D ? iz n è P. 


(which reads aay esr 
s 54... LEAT), तिच व्य 
न संशथः . 8 ने) tad. and व्य. मा. read ० श्वैव 


i अपराक p. 601, राज. र. p. 23 ( 
2 अपराके p. 604, स्मृतिच ० TT 
o C QNUM 1 p. 47, परा, 

73 अपराके p. 604. This is ag 8 14 X d Hag 
74 स्मृति $ TN 
Act IL p. 47, परा. मा II p. 33 अपरा 

* परा. मा, reads अपन्यायप्रवृत्तम 200 शक ?. 604, राज, र. p: 


which reads काया नपेद्विजा: ) 
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अन्यायेनापि तं यान्तं ये्ुयान्ति सभासदः | 

तेपि तद्भागिनस्तस्माद्‌ वोधनीयः स TIT: ॥ ७५ ॥ 

न्यायमार्गादपेतं तु ज्ञात्वा चित्तं महीपतेः | 

वक्तव्यं तत्प्रियं तत्र न सभ्यः किल्विषी भवेत्‌ ॥७६॥ 

सभ्येनावऱ्यवक्तव्य धमीथसहितं वचः | 

शृणोति यदि नो राजा स्यात्तु सभ्यस्ततानघः ॥७७ ॥ 

अधर्माय यदा राजा नियुञ्जीत विवादिनाम्‌ | 

विज्ञाप्य gata सभ्यस्तदाकार्ये निवर्तयेत्‌ ॥ ७८॥ 

ASA AAT वापि लोभाद्वा मोहतोपि वा | 

तत्र सभ्योन्यथावादी दण्डयोऽसभ्यः स्मरतो हि सः।७९) 

कार्यस्य निणेयं सम्यगाज्ञात्वा सभ्यस्ततो वदेत्‌ | 

अन्यथा नेव वक्तव्यं वक्ता द्विगुणदण्डभाक्‌ d <o 

सभ्यदोषात्तु TAT देयं खभ्येन तत्तदा | 

कार्य तु कार्यिणामेव निश्चितं न विचालयेत्‌ ॥ ८१॥ 
( कार्यनिेतृणां गुरुलाघवम्‌ ) 

कुलानि श्रेणयञ्चैव गणस्त्वधिकृतो नृपः | 

प्रतिष्ठा व्यवहाराणां शुवेभ्यर्तूत्तरोत्तरम्‌ ॥ ८२॥ 

75 मिता० ( on या. IL), xaa. III p. 47, परा. मा. III. p. 33, 
अपराक p. 604, राज. र. p. 25. अपराक and राज. र. read अन्यायतो 
Brand; स्म्रातिच० reads बोधनीयः aaa. 

76 स्मतिच ० III p. 47, राज. र. p. 25, परा. मा. III p. 38, टोडरानन्द 
( which reads वक्तव्यं तत्प्रियं नात्र ). «ufa. reads मतः for भवेत्‌. 
राज. र. reads वक्तव्यं तु प्रियं नात्र. परा. म]. reads कतव्यं for 
वक्तव्यम्‌ . 

77 स्म््रतिच० 111. 49, परा ur. 111 p. 83, राज्ञ र, p. 25, व्यवह।रतत््व Dp. 
199 ( reads dara: ). 

78 राज. र. p. 24. 

79 स्मृतिच० II. p. 50, अपराके p. 603, परा, मा, IIT, p. 34. स्म्रतिच० 
reads मोहाद्वा लाभतोपि वा. 

80 niama. 111. p. 50, अपराक p. 603. 

81 रुखतिच. 111. p. 51, स. वि. p. 69 ( कारिणामेव for कार्यिणामिव ). 


82 व्य. मा. p. 280 ( which ascribes it to मनु and कात्या० ). This is 


qua I. 7. 
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AAAS > 


तपस्विनां तु कार्याणि त्रेविचिरेव कारयेत्‌ | 
मायायोगविदां चेच न स्वयं कोपकारणात्‌ ॥ ८३ ॥ 
सम्यग्विज्ञानसंपन्ने नोपदेशं प्रकल्पयेत्‌ | 
उत्कृष्टजातिशीलानां गुर्वाचायंतपास्विनाम्‌ ॥ ८७॥ 
गोत्रास्थितिस्तु या तेषां क्रमादायाति धमतः | 
HOTA तु तं प्राहुः पाल्येत्तं तथेव तु ॥ ८५॥ 

( प्रश्नप्रकारः ) 
काले कायोर्थिनं पृच्छेत्‌ प्रणतं पुरतः स्थितम्‌ | 
कि काये का च ते पीडा मा भेषीबूहि मानव ॥ ८६॥ 
केन कस्मिन्कदा कस्मात्‌ TESTA सभागतः | 

Aac A , 

एवं पृष्टः स यद्‌ ब्यात्तत्सभ्यन्राह्मणः सहः ll ag ॥ 
ARIA कार्य न्याय्यं चेदाहानाथमतः परम्‌ | 
gai वा निक्षिपेत्तस्मिन पुरुषं वा समादिशेत्‌ ॥८८॥ 

( प्रतिनिधिः ) 
समर्पितोर्थिना योन्यः परो धमाधिकारिणि i 
प्रतिवादी स विज्ञेयः प्रतिपन्नश्च यः स्वयम्‌ ॥ ८२ ॥ 

p. 80 ascribes it to बृहस्पति, 

84 वीर० p. 81. 

85 fto p. 29. 

86 स्मतिच० III p. 70, व्य. मा. p. 286, परा, मा. IIT. P. 52, वीर, p. 47 
मिता० ( on या. III. 5 ) quotes this and the Tollowing two 
as from स्मृत्यन्तर, अपराक also p, 605 quotes them without 
citing the name. स. वि. p. 75 quotes thi 


glosson the words Èa कास्मिन्‌ कदा. , 
to मनु. 

87 स्मृतिच TII p. 70, परा. मा. TIT P. 52, वीर० 
reads सभागतम्‌ ), व्य. मा. p, 286 (first half), 

88 मिता” ( on या. TT, 5 ), अपरा P. 605, z 
मा. IIT, p. 55, वीर० p. 52, 

89 स्मृतिच० TIT p. 72, अपरार्क p. 689 


S verse as Slaya’s 
“गतः which it attributes 


p. 47 ( which 
TTo TIL P. 72, qq. 


श स. वि. 0, 80, 
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अधिकारोभियुक्तस्य नेतरस्यास्त्यसज्ञतेः | 
इतरोप्यभियुक्तेन प्रातिरोधीकृतो मतः ॥ ९०॥ 
आर्थिना संनियुक्तो वा प्रत्यर्थिप्राहितोपि वा | 
यो यस्यार्थे विवदते तयोजेयपराजयौ ॥ ९१ ॥ 
दासाः कर्मकराः शिष्या नियुक्ता वान्धवास्तथा | 
वादिनो न च दण्ड्याः स्युः यस्त्वतोन्यः स दण्डभाक्‌ ॥ ९२॥ 
त्रह्महत्याखुरापानस्तेयगुवेङ्गनागमे | 
अन्येषु चातिपापेषु प्रतिवादी न दीयते ॥ ९३ ॥ 
मनुष्यमारणे स्तेये परदाराभिमरीने | 
अभक्ष्यभक्षणे चेव कन्याहरणदूषणे ॥ ९४ ॥ 
पारुष्ये कूटकरणे नुपद्रोहे तथेव च । 
प्रतिवादी न दातव्यः कता तु विवदेत्स्वयम्‌॥ ९५॥ 
( आह्वानं ) 

E ७ NAD A 
धमोत्खुकानभ्युद्ये रोगिणोथ जडानपि | 
अस्वस्थमत्तोन्मत्तातेस्त्रियो नाह्वानयेन्नुपः ॥ ९६॥ 

90 स्म्रतिच० III. p. 73, अपरार्क p. 639 ( which reads प्रहितोधिकृतो 
मतः ), dme p. 52 ( first half ), स. वि. p. 80. 

91 व्य. मा. p. 287 ( ascribes it to नारद्‌ and कात्यायन), अपराके p. 
639, स्मातेच० III. p. 71, परा. मा. III p. 58, div» p. 48. 
कृत्यकल्पतरु ascribes it to नारद and कात्यायन. 

92 अपराके p. 689, स्मृतिच III p. 71, परा. मा. III. p. 54. 

98 व्य. मा. p. 287, अपरार्क p. 639, स्मृतिच. III. p. 75, dixe p. 54. 
अपराके reads ` अन्येष्वसह्यवादेषु and स्मृतिच. reads अन्येष्वसभ्य ° 
and व्य. मा. reads अन्योन्यसङ्घ०. 

94 व्य. मा. p. 287, अपराक p. 639, स्मृतिच० III p. 75, वीर. p. 54, 
व्यवहारतत्त्व p. 200. 

95 व्य. मा. p. 287, अपराके p. 639 ( reads न दाप्यः स्यात्‌ ), Ate p. 54 
(reads कतापि), स्मृतिच० III p.75 (reads दाप्यः स्यादार्थिप्रत्यार्थ- 
नोरपि), व्यवहारतत्त्व p. 200. 

96 RTO TIT. 74, परा, मा. IIL. p. 51. वीर. p. 52 ascribes अकल्प- 
बाळस्थविराविषमस्थाकियाकुलान्‌ | कार्यातिपातिव्यसनिन्पकायोत्सवाकुलान्‌ । मत्ता- 
न्मत्तप्रमत्तात सत्याज्ञाहानयेन्नपः to कात्यायन, but they are omitted 


here, as these are ascribed to हारीत by aAa. and परा. मा. 
and to नारद by व्य. म. 
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न हीनपक्षां युवतिं कुळे जातां प्रसूतिकाम्‌। 
सवेवर्णोत्तमां कन्यां ता ज्ञातिप्रभुकाः स्सृताः ॥ ९७ ॥ 
तद्धीनकुटुम्विन्यः स्वौरिण्यो गणिकाश्च याः | 
निष्कुला याश्च पतितास्तासामाह्वानामेष्यते ॥ ९.८ ॥ 
सशस्तरोनुत्तरीयो वा मुक्तकेशः सहाखनः | 
वामहस्तेन वा वादं घदन्दण्डमवाप्नुयात्‌॥ ९९॥ 
आहूतस्त्ववमन्येत यः शक्तो राजशासनम्‌ | 
तस्य FATT दण्डं विधिदृष्टेन कर्मणा ॥ १०० ॥ 
हीने कमणि पञ्चादान्मध्यमे द्विशतावरः | 
TERAS दण्डः स्यान्नित्यं पञ्चशतावरः ॥ १०१॥ 
काहिपतो यस्य यो दण्डस्त्वपराधस्य यत्नतः | 
पणानां ग्रहण तु स्यात्तन्मूल्यं वाथ राजनि ॥ १०२ ॥ 
( आसेधः ) 
उत्पादयति यो हिंसां देयं वा न प्रयच्छति । 
याचमानाय दोःशील्यादाङप्योसौ नृपाज्ञया ॥ १०३॥ 
अविद्य तु TT कार्यमसंदिग्धे प्रतिश्रुते । 
तदासेधं प्रयुञ्जीत यावदाह्वानद्रीनम्‌ ॥ १०४ 1 
ei a स्म्रतिच० HU. 74, परा. मा. III p. 51 ( which reads स्वजाति. 
Tis चव तथा AAMT: ), di. p. 52. मिता > on या. II. 5. cites 
this 88 स्मृत्यन्तर. 
98 स्मृतिच० IIL p. 74, परा मा. IIL p. 51, azo 
lI. 5, cites as स्मृत्यन्तर. 
H E 2 e हक A विः 76. अपराक reads ' 
मुक्तकच्छ :, 
100 अपराक p. 607, स्मतिच TIT. 
101 अपरार्क p. 607, स्मतिच, 1 
reads मध्यमेन शतावरम्‌ a 


p. 53. मिता० on या 


वा स्नग्वी, ! 


P. 76, परा, ar. III. p, 51. 


II p. 76, परा. मा. TIT 
"० 10), 01 
nd पञ्चशतावरम्‌; अपराक 


शतावरः. परा, मा, reads मध्यमे तु 
102 स्मृतिच ० TIT 7 6 £s 
t p. 3 स. lq, p. ' ui 
108 बीर P: 82 ( reads शक्तितः for यत्नतः ). 


p. 55, स्मृतिच e TIT, " 
104 die p. 55, P. 76 ascribes it to व्यास, 
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आसेधयोग्य आसिद्ध उत्क्रामन्दण्डमहाति ॥ १०५ ॥ 
( अनासेध्याः ) 
यस्त्विन्द्रियनिरोधेन व्याहारोच्छ्वसनादिभिः । 
आसेधयेदनासेध्यं स दण्डयो न त्वतिक्रमी ॥ १०६॥ 
वृक्षपवेतमारूढा हस्त्यश्वरथनोस्थिताः। 
विषमस्थाश्व ते सर्व नासेध्याः कायेसाधकेः ॥ १०७॥ 
व्याध्याती व्यसनस्थाश्च यजमानास्तथेव च | 
APTANA नासेध्या मत्तोन्मत्तजडास्तथा ॥१०८॥ 
न कषेको वीजकाले सेनाकाले तु सैनिकः | 
प्रतिज्ञाय प्रयातश्च FARSA नान्तरा ॥ १०९ ॥ 
उद्युक्तः कर्षकः सस्ये तोयस्यागमने तथा । 
आरम्भात्सग्रहं यावत्तत्कालं न विवादयेत्‌। 
आसेधयंस्त्वनासेध्यं राज्ञा शास्य इति स्थितिः॥११०॥ 
अभियुक्तश्च रुद्धश्च ADJA नुपाज्ञया | 
न तस्यान्येन कतेव्यमाभेयुक्तं विडुबुंधाः ॥ १११ u 
एकाहद्घहाद्पेक्षं देशकालाद्यपेक्षया | 
दूताय साधिते काये तेन भक्तं प्रदापयेत्‌ ll ११२॥ 
105 dix» p. 56. स्मृतिच IL, p. 68 ascribes it to व्यास. 
106 स्मतिच ० 111. p. 67, परा. मा. ILI. p. 48, dite p. 56, व्य. मा. p. 
9. परा. मा. reads व्यवहारोत्सवादिभिः, अनासेध्येः, and अतिक्रमात्‌, व्य. 
म, has the last two, divo has अनासेध्येः and अतिक्रमम्‌. 
107 स्मृतिच० III p. 68., परा. मा. III p. 48, वीर० p. 56. 
108 स्मृतिच० III p. 68, परा. मा. IIT p. 49, dive p. 56 (has first 
half). «m 
109 स्मृतिच० 117, p. 68, qu. मा, ILI p. 49, कृत्यकल्पतरु (has latter 
| half). 
110 कृत्यकल्पतरु, स्मृतिच ० 111 p. 69, परा. मा. ITT 49 (which reads वाप- 
स्यागमने ), वीर. p. 56 ( last line ), epu. p. १ ( last line ) 
The first three omit the last line, 
111 कृत्यकल्पतरु. 
112 बीर० p. 57, अपराक p. 607 ( reads नेता for तेन ) has lattor hali 
only. | 
3 
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देशकालूवयःशक्त्याय्रपेक्ष भोजनं स्मृतम्‌ | 
आकारकस्य TAA इति तत्त्वविदो विदुः ॥ ११३ ४ 

( प्रातिभूत्वेनाय़ाह्याः ) 
न स्वामी न च वे ay: खामिनाधिकृतस्तथा | 
निरुद्धो दण्डितश्चेव संशयस्थाश्व न क्कचित्‌ ॥ ११४ u 
नेव रिक्थी न Raa न चेवात्यन्तवासिनः । 
राजकार्यनियुक्तश्व ये च प्रवाजिता नराः ॥ ११५ ॥ 
नारक्तो धनिने दालु दण्डं राज्ञे च तत्समम्‌ | 
जीवन्वापि पिता यस्य तथेवेच्छाध्रवर्तकः | 
नाविज्ञातो ग्रहीतव्यः प्रतिभूत्वक्रियां प्रति ॥ ११६ ॥ 
अथ चेत्प्रतिभ्ूनास्ति वादयोग्यस्य वादिनः । 
स रक्षितो दिनस्यान्ते दद्याद्‌ दूताय वेतनम्‌ ॥११७॥ 
हिजातिः प्रतिभूहीनो रक्ष्यः स्याद्‌ वाह्यचारिभिः। 
शुद्वादीन्प्रातिभूहीनान्‌ वन्धयेन्निगडेन तु ॥ tea 


118 digo p. 57, अपरार्क p 607 ( reads देश: कालो वयः शक्तिरपेक्ष्या 
भोजने तथा and धर्मविदो for तत्वावेदो ) 

114 Ña. lll, p. 78 ( and p. 318 ), मिता० ( on या. II. 57 ) वि. 
र. p. 39, परा. मा. ILI. p, 57 and pp. 253-254, वीर० p. 58 and 
330 ( has 114-116 ). परा. मा. at p. 254 reads * निरुद्धो दण्डितश्चेव 
शिल्पिन श्चाब्रवी ga? and adds देशाचारेण दाप्याः स्युदुटान्‌ 
संपीड्य दापयेत्‌ | 

115 स्मृतिच ° IIT.p. 78 and 318, वि. x. p. 39, परा. मा. IIT. p. 57 and 
also p. 254, वीर ० p. 58. बि. र., परा. मा. p. 254 and मिता० read 
मित्रं च for RTA. i 

116 मिता० ( on या. 11. 57 ), स्पृतिच ० 111. p. 78, परा. मा. HI p. 57, 
वि. र. p. 39. firare and वि. २० read प्रतिभूः खाकियाँ प्रति and quie 
qr. reads प्रति भूस्त त्क्रियाँ, All except मिता omit the half 
जीवन्वापि &e. 

117 faro ( at. IL, 10 ), व्य. मा. p. 289, स्मृतिच ० III p. 78, परा. मा, 
III. 58, वीर० p. 59, स. वि. p. 83, व्यवहारतत्त्व p. 202. व्य. मा. 
reads वादयेग्यश्र; मिता ० reads कार्ययोग्यस्तु; वीर० and परा. मा. read 
अत्याय for दूताय; स. वि. reads MANAA वादिनः; व्यवहारतत्त्व reads 
योग्यस्तु वादिनोः which is a good reading. | 

118 परा. मा; III. p. 58 
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आतिक्रमेपयाते च दण्डयेत्त पणाष्टकम्‌ । 

नित्यकमोपरोधस्तु न कायः सरवेवर्णिनास्‌ ॥११९॥ 

अहीतग्रहणो न्याये न प्रवत्या महीभृता | 

तस्य चा तत्समप्य स्यात्स्थापयेङ्वा परस्य तत्‌॥१२०॥ 
( अभियोक्त्रादीनाघुक्तिक्रमः ) 

तत्राभियोक्ता प्रार्त्र्यादभियु क्तस्त्वनन्तरम्‌। 

तयोरन्ते सदस्यास्तु प्राडविवाकस्ततः परम्‌ ॥ १२१॥ 

यस्य स्यादधिका पीडा कार्य वाप्यधिकं भवेत्‌ | 

पूवेपक्षो भवेत्तस्य न यः पूर्व निवेदयेत्‌ ॥१२२॥ 

यस्य वार्थगता पीडा शारीरी चाधिका भवेत्‌ | 

तस्यार्थेवादो दातव्यो न यः पूर्व निवेदयेत्‌ ॥ १२३॥ 

( प्रतिज्ञास्वरूपस्‌ ) 

निवेद्य कालं वर्ष च मासं पक्षं तिथि तथा। 

asi प्रदेशं विषयं स्थानं जात्याकृती वयः ॥ १२४॥ 

साध्यप्रमाण द्रव्यं च संख्यां नाम तथात्मनः | 

राज्ञां च कमशो नास निवास साध्यनाम च ॥ १२५ ॥ 

119 qu. मा. III p. 58 

120 व्य. मा. p. 287, स्मृतिच ० IIL p. 78, टोडरानन्द. व्य. मा. and टोडरानन्द 
read न्यायो for न्याये, तस्येव for तस्य वा and परत्र for परस्य. 

121 अपरार्क p. 611, स्पृतिच ० III p. 79, परा. मा. III p. 58, dixe p. 57, 

` व्य. मा. p. 289 (reads तयोरुक्तो for तयोरन्ते), स. वि. p. 83. 

122 व्य. मा, p. 290, व्यवहारतत्त्व p. 200, परा. मा. III p. 59, स्मृतिच ० 
III p. 79, स. वि. p. 83 (reads one verse as यस्य वाप्यधिका पीडा 
'अंकार्य वाधिकं भवेत्‌ | तस्यार्थिवादो ०). 

123 व्य. मा. p. 291, स्मृतिच० III p. 79, परा. मा. III p. 59. स्मृतिच* 
reads कार्य वा ह्यधिकं भवेत्‌ and परा. सा. read कार्य वाभ्यधिकं. 

124 विश्वरूप (on या. II 6), व्य. ur. p. 295, aqua p. 608, स्मृतिच ० III 
p. 81, परा. मा. III p. 62, वीर० p. 62. परा, सा. reads प्रवेश for 
प्रदेशं and अपराके reads चेलां प्रदेयं विषयं; विश्वरूप has लेखाप्रेदेशं. 

125 विश्वरूप (on या. II 6), व्य.मा. p. 295, अपरार्क p. 608, परा. मा. ITI 
p.62, स्मृतिच ० II p. 81, वीर० p. 62. विश्वरूप reads साध्याथेमानं; 


स्मृतिच ० reads साध्यद्रव्यप्रमाणं; बीर० and अपराक read साध्यं प्रमाणं 
द्रव्यं च; व्य. मा. reads साध्यमेव च. 
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क्रमात्पितृणां नामानि पीडां चाहतैदायको ! 
क्षमालिज्ञानि चान्यानि पक्ष संकीत्य कल्पयेत्‌ ॥१२६॥ 
देशश्चेच तथा स्थानं संनिवेशस्तथेव च | 

जातिः संज्ञा निवासश्च प्रमाण AINA च ॥ १२७॥ 
पिठपेतामहं चेव पूवेराजानुकीतेनम्‌ | 

स्थावरेषु विवादेषु दशैतानि निवेशयेत्‌ ॥ १२८॥ ` 
रागादीनां यदेकेन कोपितः करणे वदेत्‌ | 

तदोमिति लिखित्सवं वादिनः फलकादिषु॥ १२९ ॥। 
अधिकान्‌ शोधयेदथीन्‌ न्यूनांश्च प्रतिपूरयत्‌ | 

भूमौ निवेरयेत्तावद्यावत्पक्षः प्रतिष्ठितः ॥ १३० ॥ 
JATA स्वभावोक्तं प्राडविवाकोभिलेखयेत्‌। 
पाण्डुलेखेन फलके ततः पत्रे विशोधितम्‌ ॥ १३१ ॥ 
अन्यदुक्तं लिखेदन्यद्योर्थिप्रत्यर्थिनां वचः | 
चौरवच्छासयेत्तं तु धार्मिकः एथिचीपतिः ॥ १३२ ॥ 
सोलेखन वा लभते SUE सत्ताहमेव वा । 
मतिरुत्पद्यते यावद्विवादे वक्तुमिच्छतः ॥ १३३ ॥ 


196 विश्वरूप, अपराके p.608, व्य. मा. p. 295, परा. मा. ITT p. 62, स्मृतिच ० 
IIT. p. 81, वीर० p. 62. व्य. मा. reads लेखयेत्‌ for कर्पयेत्‌ . für 
रूप reads क्षमालिङ्गादादिकालं. : 

127-128 अपराक p. 608, स्मृतिच ० 111. p. 84, परा. मा. III, 62, वीर ० 
p. 64. परा. मा. reads देश काळं तथात्मानं संनिवेशं and जातिसंज्ञाधि- 
वासांश्च. 

129 रोडरानन्द ( which ascribes it to both नारद and कात्यायन ); स. दि 
p. 79 ( which ascribes it to गोभिल) reads alga: for 
वादिनः. i 

130 विश्वरूप ( on या. TT. 6), अपराके p. 611, स्मृतिच० IMI. p. 90, परा. 
मा. TII 65. अपराक and परा. मा. read छातयेत्‌ and last pada 
as यावदर्थोभिवर्णितः; परा. मा. reads छेदयेत्‌ and प्रतिपूजयेत्‌; स्मृतिच्‌० 
reads छेदयेत्‌. 

131 fare ( on या. IL. 6 ), aqua p. 611, परा. मा. IIT. p. 67, 
agao 111. p. 9, व्यवहारतत्त्व p. 204. i Ay 

132 dixe p. 71 ( which reads त्रासयेत्‌ for शासयंत्‌ ), व्य. मा. p. 297, 

. व्यवहारतत्व p. 204. 

133 परा. मा. TIT. p. 66. 
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यस्मात्कार्यसमारम्भाचिरात्तेन विनिश्चयः | 

तस्मान्न लभते कालमभियुक्तस्तु कालभाक्‌ ॥ १३४ N 

मतिनात्सहते यत्र विवादे कार्यमिच्छतोः | 

दातव्यस्तत्र काळः स्यादार्थप्रत्यार्थनारपि ॥ VAY ॥ 
प्रतिज्ञादोषाः ( पूवेपक्षदोषा: ) 

यश्च राष्ट्रविरुद्धश्व यश्च राज्ञा विवर्जितः | 

अनेकपद्संकीणेः पूर्वपक्षो न सिध्यति ॥ १३६॥ 

बहुप्रतिज्ञं यत्कार्य व्यवहारेषु निश्चितम्‌ । 

कामं तदपि शृह्णयाद्राजा तत्त्वबुभुत्सया ॥ १३७ u 

देशकालविहीनश्च द्रव्यसंख्याविचाजितः | 

साध्यपरमाणहीनश्च पक्षोनादेय इष्यते ॥ १३८॥ 

न्यायस्थं नेच्छते कतुमन्यायं वा करोत्ययम्‌ | 

न लेखयाति यस्त्वेवं तस्य पक्षो न सिध्यति ॥ १३९ ॥ 

अप्रसिद्धं निराबाधं निरर्थं निष्प्रयोजनम्‌ i 

असाध्यं वा विरुद्धे वा पक्षाभासं विवजेयेत्‌ ॥ १४० ॥ 


134 ब्य. मा. p. 290, व्यवहारतत्व p. 203 ( reads विनिश्चितः ). 

185 व्य, मा. p. 290. 

136 विश्वरूप (on या. II. 5), मिता० (on या. II. 6), व्य. मा. p. 296, erm 
p. 609, स्म्रृतिच० III, 89, परा. मा. IIT, p. 65, dixe p. 68. अपराके, 
स्मृतिच°, परा. मा. and वीर० read पुरराष्टरवि रुद्धश्च. 

137 मिता० ( on या. 11. 6. ), aqu% p. 609, व्य. मा. p. 296, स्मृतिः 
III p. 89, परा. मा. III p. 65, बीर. 69, स. वि. p. 89. ष्य. मा. 
reads व्यवहारेष्वनिश्चितम्‌ ; स्मृतिच ० reads व्यवहारे सुनिश्चितम्‌. 

138 अपरार्क p. 609 (not named), स्मृतिच० III p. 84, व्य. मा. p. 297, 
qu. मा. 1111. 61, वीर० 5. 64, स. वि p 87. «(quo and स. वि. 
read क्रियाप्रमाणहीनश्च, वीर० reads क्रियामानविहीनश्र 

139 विश्वरूप on या. IT 6 (no name), स्मृतिच० III p.88, dixe 9. 69 
विश्वरूप reads न्यायं से नेच्छते and वीर० reads न्यायं संयच्छते. 

140 विश्वरूप on या. II 6 (no name), aro on या. IL 6 (no name), 
वीर० p. 66, परा. मा. 111 61 and व्य. मा. p. 13 (as स्मृत्यन्तेर) 
विश्वरूप reads सदोषं च for निराबाधं and पक्षं राजा विवजयेत्‌ 
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141 विश्वरूप on या. 11 6 ( no name ), कृत्यकल्पतरु ( ascribes this and 
the following two verses to both कात्यायन and बृहस्पति), 
व्यू, मा. p. 291 (ascribes this and the next to both कांत्या० 
and बृह०), व्यवहारतत्व p. 203 (ascribes 141—143 to both), 
टोडरानन्द, qu. मा. III p. 61 (which ascribes this and the 
next to बृहस्पति). अपराक p. 610 ascribes to बृहस्पति ; 80 does 
स्मृतिच० III p. 90, 

142 कृत्यकल्पतरु, व्य. मा. p. 291, टोडरानन्द (which reads विरोधिकरणे: 
and प्रतिरोधकः), परा. मा. III 61 (which reads अल्पाक्षरस्त्वसन्दिग्धो 
बहर्थश्राप्पनाकुलः । युक्तो विरोधिकरणे), व्य़वहारतत्त्व P. 203-204. 
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प्रतिज्ञादोषनिसुक्तं साध्ये सत्कारणान्वितम्‌ | 

निश्चितं लोकसिद्धं च पक्ष पक्षविदो विदुः ॥ १४१ ॥ 

स्वल्पाक्षरः प्रभूतार्था निःसंदिग्धो निराकुलः | 

विरोधिकारणेमुक्तो विरोधिप्रतिषेघकः ॥ १०२ ॥ 

यदा त्वेवंविधः पक्षः कल्पितः पूवेवादिना | 

द्द्यात्तत्पक्षसंवद्धं प्रतिवादी तदोत्तरम्‌ ॥ १४३ ॥ 

श्राव्यमाणोर्थिना यत्र यो ह्यर्था न चिघातितः | 

दानकालेथवा तूष्णीं स्थितः सोथोंनुमोदितः ॥ १४४॥ 
(उत्तरं सद्यो दातव्यं कालान्तरेण वा दातव्यम्‌ ) 

श्रत्वा लेख्यगते त्वर्थ प्रत्यथी कारणाद्यदि | 

काळं विवादे याचेत तस्य देयो न संशयः ॥ १४५ ॥ 

सदयो वैकाहपश्चाहच्यहं चा शुरुलाघवात्‌ | 

ळभेतासौ SIA वा सप्ताहं चा ऋणादिषु ॥ १७६ ॥ 

काळं शाक्तिं विदित्वा तु कायाणां च बलाबलम्‌ | 

अल्प चा WE वा काळं दद्यात्यत्याथिने TY: as ॥ 


148 कृत्यकल्पतरु, टोडरानन्द्‌, व्य़वहारतत्त्व p. 204. 
144 कृत्यकल्पतरु. 


145 अपराक p. 619, स्मातिच० III p. 94, व्य. मा. p. 298, परा. मा. III 
p. 69, dite p. 138. व्य. मा. reads लखयते for लेख्यगतं; अपराके 
and वीर० read लेखयतो. | 

146 ब्य, मा. p. 298, स्मृतिच० III p, 95 (which reads सद्य एकाहपञ्चाही), 


147 स्मृतिच ० III p, 95, ex. मा. p. 298. 
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दिनं मासाधेमासो वा ऋतुः संवत्सरोपि वा । 
क्रियास्थित्यचुरूपस्तु देयः कालः परेण तु ॥ १४८॥ 
व्यपैति गौरवं यत्र विनाशस्त्याग एव चा | 

काले तत्र न कुर्वीत कार्यमात्ययिकं हि तत्‌ d १४९ ॥ 
धेनावनडुहि क्षेत्रे स्त्रीषु जनने तथा । 

न्यासे याचितके दत्ते तथैच कयविक्रय ॥ १५० ॥ 
कन्याया दूषणे स्तेये कलहे साहसे निधौ | 

उपधौ कौटसाक्ष्ये च सद्य एव चिवादयेत्‌ ॥ १५१ ॥ 
साहस्सस्तेयपारुष्यगोभिशापे तथात्यये | | 
भूमो विवादयेत्‌ क्षिप्रमकाळेपि बृहरुपतिः ॥ १५२ ॥ 
सद्यः BAG कार्येषु सद्य एब विवादयत्‌। 

BSAA वा काळं दद्यात्प्रत्यर्थिने प्रभुः ॥ १५३ ॥ 
aa: HA सय एव माखातीते दिनं भवेत्‌ | 
षडाब्दिके जिराज स्यात्सप्ताहं द्वादशाबन्दिके ॥ १५४ ॥ 
विदात्यब्दे दशाहं तु मासार्धं वा लभेत सः | 

मास जिशत्समातीते त्रिपक्षं परतो भवेत्‌ ॥ १५५ ॥ 
कालं सवत्सरादचीक्‌ स्वयमेव यथप्सितम्‌। 

संवत्सर जडोन्मत्तमनस्के व्याधिपीडिते॥ १५६ ॥ 


148 अपराक p. 619, स्मृतिच ० III p. 96, वीर ० p. 138. 

149 स्मृतिच ० III p. 93, अपरार्क p. 619, dixe p. 140. 

150 अपराके p.619, स्मृतिच० III p.94, परा. मा. III p. 71, dive p. 140. 

151 aqua p.620, स्म्रृतिच ० Lil p. 94, परा. मा. III p. 72, वीर० p. 140. 

152 बीर० p. 140 (ascribes both to बृहस्पति and कात्यायन), परा. मा. III 
p. 71 (ascribes it to बृहस्पति) 

153 स्मृतिच III p. 94, अपराक p. 619, fte p. 138 (reads समं कृतेषु 
कार्येषु), व्यवहारतत्त्व p. 205 

154 अपराके p. 619, स्मृतिच III p. 95, व्य. मा. p. 298, {Re p. 188. 
ब्य, मा. reads सद्यःकृते alata: समातीते. परा. मा. III p. 70 
ascribes this and the following two verses to बृहस्पति, 

155 aqua p. 619, tafe III p. 95, व्य. qr. p. 298, dixe p. 138. 
अपराक reads विंशात्परे for विंदात्यन्दे 

156 स्मृतिच० 111 p. 95, परा. मा. III 7. 70 (latter half) eique 
p. 619 (has only first half as कालात्संवत्सरात्‌) 
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दिगन्तरप्रपन्ने वा अज्ञातार्थ च वस्तुनि । 

मूलं वा साक्षिणो वाथ परदेश स्थिता यदा ॥ १५७ ॥ 

तत्र कालो भवेत्पुंसामा स्वदेशसमागमात्‌ | 

दत्तेपि काले देयं स्यात्पुनः कार्थस्य गौरवात्‌ ॥१५८॥ 

पूर्व पक्षश्रुताथस्तु प्रत्यर्थी तदनन्तरम्‌ | 

पूवपक्षाथेलंबन्थं प्रतिपक्ष MAFATU १५९ ॥ 

आचाररद्रव्यदानेषकत्यापस्थाननिणेये । 

नोपस्थितो यदा कश्चिच्छळं तत्र न कारयेतू॥ १६० ॥ 

दैवराजकृतो दोषस्तस्सिन्काले यदा भवेत्‌ | 

अवाधत्यागमात्रेण न भवेत्स पराजितः ॥ १६१॥ 

देवराजकृत दोषं साक्षिभिः प्रतिपादयेत्‌ | 

जेहम्येन वर्तमानस्य दण्डो दाप्यस्तु तद्धनम्‌ ॥ १६२ ॥ 

अभियुक्तोभियोक्तारमभियुञ्जीत कर्हिचित्‌ | 

अन्यत्र द्ण्डपारुष्यस्तेयसंग्रहणात्ययात्‌ ॥ १६३ ॥ 

यावान्यस्मिन्समाचारः पारंपर्यकमागतः | 

त प्रतीक्ष्य यथान्यायसुत्तरं दापयेन्नृपः ॥ १६४॥ 

( चतुर्विधमुत्तरम्‌ ) 

सत्यं मिथ्योत्तरं चैव घरत्यवस्कन्दन तथा । 

पू्वन्यायविधिश्चैवमुत्तरं स्याच्चतुर्विधम्‌ ॥ १६५ n 

SEIT भाषार्थमन्यस्तु यदा तं प्रतिषेधति । 

अर्थेतः शब्दतो वापि मिथ्या ec oUm | ॥ १६६ 
157 स्मृतिच ० TII p, 95, परा. मा. IIT p. 70, अपरार्क 9. 619. 
158 स्मृतिच TII (first half), परा. मा. TII p, 71. 


159 व्य, मा. p. 299 (ascribes to कात्यायन and नारद). 
160-62 व्य. मा. 5, 299, 

163 व्य, मा. p, 299, 

164 अपराकै p. 619, स्मृतिच ८ 


III p. 96, स. वि. 
यो वा यस्मिन्‌ and परीक्ष्य 


D. 02, अपराक renda 
Tor प्रतीक्ष्य. 
165 मिता० ( on या. I1 7 ) व्य. मा. p, 299, बीर० p, 74 
166 अपराकं p. 612, व्य. सा, p, 301, dixo p, 76 : 


"T. भा. reads यदि for यदा, “AAT p, 207. 
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आभियुक्तोभियोगस्य यदि कुयोक्तु निहक्म | 
मिथ्या ag विजानीया दुत्तरं व्यवहारतः ॥ १९७॥ 
साध्यस्य सत्यवचनं प्रतिपत्तिरुदाह्ृता ॥ १६८॥ 
मिथ्यैतन्नाभिजानामि तदा तत्र न संनिधिः । 
अजातश्चास्मि तत्काल इति मिथ्या चठुरविधम्‌॥१६९॥ 
योर्थिनार्थः समुद्दिष्टः प्रत्यर्थी यदि तं तथा । 
प्रपद्य कारणं बूयादाधर्य गुरुरब्रवीत्‌ ॥ १७०॥ 
आचारेणावसन्नोपि पुनलेखयते यदि | 
सोभिधेयो जितः पूर्व प्रादून्यायस्तु स उच्यते ॥१७१॥ 
विभावयामि कुलिकेः साक्षिमिलिंखितेन वा | 
जितञ्चैव मयायं प्राकप्रा्न्यायखिप्रकारकः ॥ $981 
[ उत्तराभासा उत्तरदोषा वा ] 
अप्रसिद्धं विरुद्धं यदत्यल्पमतिभूरि च | 
सं दिग्धा लंभवाव्यक्तमन्यार्थे चातिदोषवत्‌ | १७३ ॥ 
अव्यापक व्यस्तपदं नियूढाथ तथाकुलम्‌ | 
व्याख्यागस्यमसारं च नोत्तरं शस्यते qa: ॥ १७४ ॥ 
167 (gare ( on या. II. 7 ), 57. मा. P. 301, स्मृतिच० III p. 97, alte 
p. 75, स. वि. p. 92. aro and स. वि. read कुयोदपद्दवमू. 
168 Raro on या. IL, T, gagao II p. 97, स. वि. p. 92. स्मातिच ० 
reads तथ्यवचनं. व्य. मा. 0. 300 attributes this to व्यास. 
169 rate ( on या. 71. 7 ), अपरार्क p. 612, स्पृतिच ° III p. 98, स. वि. 
D. 92. अपराई reads तदा मे भदसंनिधिः. 
170 ब्य. मा. p, 307, टोडरानन्द, वीर? 0. 78. बीर rende अर्थिनाभिहितो 
योर्थः and arag भूगुरजवीत टोडरानन्द reads ATA AJAT. ब्य 
मा. reads अधिनाभिहितो ara: and reads last line as प्रथवस्कन्दन 


fg तत्‌ and ascribes it to बृहस्पति. : 
wa मिता० ( on a, 1 " ) dio p. 82 ( refers to both काल्या ० &nd 


1 We ). | 
72 स्मृतिच ० III p. 98, वीर? p. 82. n 
73 अपराफ़े ७. 614, स्मृतिच II P. 99, परा. मा. 171. p. 78, aXe p. 
84, 


174 स्मातच ० p, 99, व्यवहारतत्त्व P. 207 reads अस्तव्यस्तपदव्यापि निगूढाथं 
and says that «444 in ॥।ऽव्यवहारतच्व explained अस्तव्यस्तपद्व्याषि 


१४ अनास्वितार्थपद्‌व्यरसं, 
4 
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यद्व्यस्तपद्मब्यापि निगूढार्थ तथाकुलम्‌ | 
व्याख्यागस्यमसारं च नोत्तरं स्वार्थसिद्धये ॥ १७५ ॥ 
चिह्लाकारसहस्रं तु समयं चाविजानता | 
भाषान्तरेण. वा प्रोक्तमप्रसिद्ध quU ॥ १७६ ॥ 
प्रतिदत्तं मया बाल्ये प्रतिदत्त मया नहि | 

यदेवमाह विज्ञेये विरुद्ध तदिहोत्तरम्‌ ॥ १७७ ॥ 
जितः पुरा मयायं च त्वथेस्मिन्निति भाषितुम्‌ । 

पुरा मयायमिति wags चोत्तरं स्मृतम्‌ ॥ १७८ ॥ 
गृहीतमिति वाच्ये तु कार्य तेन कृते मया | 

पुरा गृहीतं यद्द्वव्यमिति यञ्चातिभूरि तत्‌ ॥ १७९ ॥ 
देयं मयति वक्तव्ये मयादेयमितीरशम्‌ । 
संदिग्धमुत्तरं जेयं व्यवहारे TETT ॥ १८० ॥ 
बलाबलेन चेतेन साहसं स्थापितं पुरा | 
अनुक्तमेतन्मन्यन्ते तद्न्यार्थमितीरितम्‌ ॥१८१॥ 
अस्मे दत्त मया साधे सहस्रमिति भाविते । 
प्रतिदत्त तदधं यत्तदिहाव्यापकं स्मृतम्‌ ॥ १८२ I 
पूवेवादी क्रियां यावत्सम्यङनेव निवेशयेत्‌ । 

मया गृहीते पूर्व नो तदूव्यस्तप दुच्यते ॥ १८३ ॥ 
तत्कि तामरसं कश्चिदृहीतं प्रदास्यति । 

निगूढाथ तु तत्योक्तसुत्तर व्यवहारतः ॥ १८७ ॥ 


प्ले कर ed gt vi: 
175 अपराक 9. 614, परा. 


मा. IIT p. 73, व्य. मा. p, 808, वीर० p. 84. 
म्रिता० ( on या. TI, 7. ) cites as स्मृत्यन्तर. 

176-177 स्मृतिच० III p, 99, परा. मा, TII p, 73 

178 स्मृतिच ० TII p, 99, परा. मा. III p, 
भाषित and वीर० reads विवक्षिते. 

179 स्मृतिच ० TIT p, 100, परा. मा. TIT. p, 74, 
reads इति aie. 

180 स्मृतिच० TII p, 100, परा. मा. TIT p, 74, बीर, 

181 eaae III p. 100, परा. मा ITI 9 74, aS 3 h 

182 स्मृतिच० TIT P. 101, परा. मा. ITI p. 74, Y 

a rte IHI p. 101, परा. मा. p.74. 

ao III p. 101, परा. qr. १00 ` i ELI 3 

स, वि. p. 94 (which ay Te ST किञ्चिद्‌ गृही त॑ ), 


; dixe D. 84. 
74, वीर० 9. 84, परा. मा. 79808 


dit» p, 84, परा. मा. 
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(क तेनेष सदा देयं मया देय भवेदिति। 
घतदाकुलूमित्युक्तमुत्तरं तद्विदो बिदुः Re N 
काकस्य दन्ता नो सन्ति सन्तीत्यादि यदुत्तरम्‌ | 
अखारामिति तत्त्वेन सम्यङ्नोत्तरमिष्यते ॥ १८६॥ 
प्रस्तुतादल्पमव्यक्त न्यूनाधिकमसङ्गतस्‌। 
अच्याप्यलारं संदिग्धं प्रति पक्षं न लङ्घयेत्‌ ॥ १८७॥ 
संदिग्धमन्यत्प्रतादत्यस्पमतिभरि च। 
पक्षैकदेदाव्याप्येव ag नैवोत्तरं भवेत्‌ ॥ १८८ ॥ 
पक्षेकदेशे यत्सत्यमेकदेशे च कारणम्‌ | 
मिथ्या चेचेकदेशे च सङ्करात्तदडुत्तरम्‌॥१८९॥ 
न चेकस्मिन्विवादे तु क्रिया स्याद्वादिनोद्वेयोः | 
न चार्यसिद्धिरभयोने चेकत्र क्रियाहयम्‌ ॥ १४० N 

( वादहानिकराणि ) 

प्रपद्य कारणं पूवमन्यद्गुरुतरं यदि | 
प्रतिवाक्यगतं बूयात्लाध्यते तद्धि नेतरत्‌ ॥ १९१ ॥ 
यथार्थसुत्तर दद्यादयच्छन्त च aud | 
सामभेदा दिभिर्मागैयोवत्सोथैः agfa: ॥ १९२॥ 
मोहाद्वा यदि वा शाव्याथच्ोक्त पूवैवादिना | 


sanata चापि तद्‌ः गोरपि u १९३॥ 


n WT. III p. 101, परा. मा. III. p. 75. 
86 स्मातिच III p. 101, परा. मा. III p. 75, वीर० p. 84 ( which 


reads तत्तेन aa नोत्तरमिष्यते ). 


18% व्य. मा. p. 303. | 

88 अपराक p. 614, व्य. मा. P. 303, frate ( on या. II. 7 ) cites as 
स्मृत्यन्तर f 

क, 618, व्य. मा. 0. 303, स्मृतिच० IIl p. 


189 भिता० (on या. IL. 7), अपरा i i 
101, dy» p. 85, परा. मा. MI P. 7 
90 व्य. मा. p. 297, fate ( on या. II. 7 ), अपराक p. 613, वीर० p. 
1 85, परा. मा. 111 p. 77, €^ III: p. 102. 
91 अपरार्क p. 614, व्य. मा. p. 807 स्मृतिच र LI. p. 
श्रातिवाक्ये गतिं. 
ne 'अपराक p. 615, वीर० p. /4 ( has only first half ). 
98 अपराके p. 615, स्मृतिच० II p. 91, Àt P. 74, 


119, eq. मा. reads 
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उपायेश्रोद्यमानस्तु न द्द्यादुत्तरं तु यः । 

अतिक्रान्ते सपतरान्ने जितोसौ TGA ॥ १९७ ॥ 
श्रावयित्वा यथाकार्यं त्यजेदन्यद्ददेदसो । 
अन्यपक्षाश्रयस्तेन कृतो वादी स हीयते ॥ Ley 
न मयाभिहितं कार्यमभियुज्य परं वदेत्‌ | 

बिडुवंश्च भवेदेवं हीन तमपि निर्दिशेत्‌ ॥ १०६ ॥ 
लेखयिस्वा तु यो वाक्यं हीनं वाप्यधिकं पुनः | 
ATA स हीयेत नाभियोगं तु सोईलि ॥ १९७ ॥ 
सभ्याश्च साक्षिणश्रेव क्रिया ज्ञेया मनीषिश्निः à 

तां क्रियां ife यो माहात्क्रियाद्वेषी स उच्यते ॥१९८॥ 
आह्वानाद्चुपस्थानात्सद्य एव प्रहीयते ॥१९९॥ 
TAAR न बूयात्सद्यो बन्धनमईति । 
ड्वितीयेहनि डुवुद्धेविद्यात्तस्य पराजयम्‌ ॥ २०० | 
व्याजेनैव तु यत्रासौ दीधेकालमभीप्सति । 

सापदेशं त॒ तद्‌ विद्याद्वाद्हानिकरं स्सृतम्‌ ॥ २०१॥ 
अन्यवादी पणान्पञ्च क्रियाद्वेषी पणान्दश i 
नोपस्थाता दश दो च पोडशेव निरुत्तर: । ; 
आहतप्रपलायी च पणान्ग्राह्यस्तु विशतिम्‌॥२०२॥ 


a eS 000000. 

194 परा, मा. III p. 81, स्मृतिच ० III 0. 105. 
195 अपराके p. 622, स्मृतिच० III p. 106, dixe p. 98, स. वि. p. 102. 
196 अपरार्क p. 622, स्मृतिच III. p. 106, dit» p. 98, स. वि. p. 102. 

197 अपराके p. 622, स्मृतिच० ITI. p. 106, परा. मा. III, p. 81 az 

D a ° a ' १ q 6 ° 

98, स. वि. p. 102. r mene 

PERS E P. 106, परा. मा. III p. 82, वीर० p. 98, स. वि. 

0. 102, TM 


199 परा. सा. III p. 82, Aito p. 98, स्मृतिच III . 
Sg p. 98, ० P. 107, a f 
200 स्मृति III P. 107, परा. मा. III 82, ब 
`मा. » वीर p. 98 
इनमहंति ), स, वि. p. 109. Be 
201 अपरार्क p. 622, | 
s 992; स्ति TIT 0. 107, बीर० p, 98 (70808-कालमति- 
202 श्य़ूतिच ITT P. 107, परा. मा tt 
auan DP 99 Ato p, 99, सं. वि. 103. 
स्मृतिच reads आहूतविपलायी and स. fa, gd wT) 
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तिराहूतमनायान्तमाहतप्रपलायिनम्‌ | 
पञ्चराजमातिक्रान्तं विनयेत्ते महीपतिः ॥ २०३ ॥ 
श्राचितव्यवहाराणामेकं यत्र प्रभेदयेत्‌ | 
वादिन लोभयेच्चेव हीनं तमिति निर्देशित्‌ ॥ २०४ ॥ 
भये करोति भद्‌ वा भीषणं वा निरोधनम्‌ | 
एतानि वादिनिर्थस्य व्यवहारे स हीयते ॥ २०५॥ 
दोषानुरूपं संग्राह्य: पुनवोदो न विद्यते | 
उभयोर्लिखिते वाच्ये Su कार्यनिश्चये । 
अयुक्तं तत्र यो बूयात्तस्मादथोत्स हीयते ॥ २०६ ॥ 
साक्षिणो यस्तु निर्दिश्य कामतो न विवादयेत्‌ ! 

स वादी हीयते तस्मात्‌ बिशद्रात्रात्परेण तु ॥ २०७॥ 
पलायनानुत्तरत्वादन्यपक्षाश्रयेण qi 

हीनस्य ger वादो न स्ववाक्यजितस्य ठु ॥ २०८॥ 
यो हीनवाक्येन जितस्तस्योद्धारं AGRA | 
खचाक्यहीनो यस्तु स्यात्तस्योद्धारो न विद्यते ॥२०९॥ 
आवेद्य प्रशृहदीताथीः sad यास्ति ये मिथः 

सर्वे द्विगुणदण्ड्याः स्युः AISTE ते ॥२१०॥ 


—— ee E EN 


208 स्मृतिच ० III p. 108, परा. मा. p. 88, alte P. 99. 

204 स्मृतिच० III p. 108, die p. 99 (reads तमपि for तामेति), स. वि, 
p. 103 ( reads तमपि ) 

208 स. वि, p. 108. 

206 अपराके p. 615 (reads अनुक्त 101 अयुक्त), परा. मा, HI pp. 83-84, 
dixo p. 74, स्मृतिच ० II P. 109. परा. मा. and स्खृतिच ० read वाक्य 
for वाच्ये. | 

207 अपरार्क p. 622, eame II p- 170: 

208 व्य. मा. p. 310, «ie p. 108, स्मृतिच० III p 1171: व्य. Al. 
ascribes it to बृहस्पति. 

209 स्मृतिच० III p. 111, alte 

210 स्सृतिच० III p. 112, परा. मा. M. p. 95 
and बीर० read प्रगृह्दी तार्थ, 


p. 108 (reads हीनचिहेन)- 
बीर० p. 104. परा, मा - 
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( क्रियापादः ) 
कारणात्पूवेपक्षोपि TAC TITS । 
अतः क्रिया तदा प्रोक्ता पूवेपक्षप्रसाधिनी ॥ २११॥ : 
शोधिते लिखिते सम्यागिति निर्दोष उत्तरे | 
प्रत्यथिनोथिनो वापि क्रियाकरणमिष्यत ॥ २१९॥ 
वादिना यद्भिप्रेत स्वयं साधयितु स्फुटम्‌ | 
तत्साध्यं साधनं येन तत्साध्यं साध्यतेखिलम्‌ ॥२१३॥ 
( प्रमाणानि, तेषां च बलाबलादिविचारः ) 

लिखित साक्षिणो शक्तिः प्रमाणं त्रिविधं faz: । 
छेशोददेशस्तु युक्तिः स्याहिव्यानीह विषादयः ॥ २१४॥ 
पूवेबादेषि लिखित यथाक्षरमरेषतः à | 
अर्थी तृतीयपादे तु क्रियया प्रातिपादयत्‌ ॥ २१५॥ 
कार्य हि साध्यमित्युक्त साधनं तु क्रियाच्यते । 
द्विभदा सा पुनन्ञेया दैविकी मानुषी तथा । 
मानुषी लेख्यसाक्ष्यादिवेधाद्दिविकी मता n २१६॥ 
संभवे साक्षिणां प्राज्ञा दैविकीं वजयेत्क्रियाम्‌ । 
संभवे तु प्रयुज्ञाना दैविकीं हीयते ततः ॥ २१७ ॥ 
यद्येको मानुषीं बूयादन्या जयात्तु दैविकीम्‌ | 
mati तत्र wears तु दैवीं क्रियां aq: ॥२१८॥ | 

RIE: S M SNL OO h 

211 अपराके p. 624, परा. मा. ITI P. 87, dX» p. 79, 

212 स्मृतिच० III p. 113, बीर० P. 92, स. वि. p. 105 ( reada क्रिया 

कारणमिष्यते ) 
213 व्य, सा. p. 334, ato p. 107. 
214 dite p. 110, परा. मा, IIT, p. 91 ( reads साक्षिणों लिश्चेतं भुक्तिः and 
लिजेददेशस्तु युक्तिः ). 

215 fito p. 111. 

216 agu$ p. 616. 

217 स्म्तिच. III p. 116, 


218 सिता. ( on या. IT 29 ) व्य. मा, p. 315 
TIL p. 116, परा. मा. Tr 


श अपराके p, 628, स्मृतिंच० 
87, बीर० p, 111, 
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यये कदेशव्याप्तपि क्रिया विचेत मानुषी | . 

सा rep न तु पूर्णापि देविकी वदतां qum MALS Ul 
पञ्चप्रकारं देवं स्यान्मानुषं त्रिविधं स्मृतम्‌ ॥ axe ॥ 
क्रियां agadi मुकत्वा दुबैलां योवलम्बत | 

स जयेवधृते सभ्यैः पुनस्तां TGA क्रियाम ॥२२१॥ 
सारभूतं पदं AFA असाराणि बहून्यपि | 
संसाधयेत्किया या तु तां जद्यात्सारवर्जिताम ॥ 
पक्षद्वयं साधयेद्या तां जद्यादूरतः क्रियाम्‌ ॥ २२२ ॥ 
क्रिया न दैविकी प्रोक्ता विद्यमानेषु साक्षिषु । 

लेख्ये च सति वादेषु न दिव्ये न च साक्षिणः ॥२२२॥ 
कालेन हीयते लेख्यं दूषितं न्यायतस्तथा ' 
अलेख्यसाक्षिके दैवीं व्यवहारे विनिर्दिशित्‌ | 
देवसाध्ये पोरुषेयीं न लेख्यं वा प्रयोजयेत्‌ ॥ २९४ ॥ 
पूगश्रेणिगणादीनां या स्थितिः परिकीर्तिता । 
तस्यास्तु साधनं लेख्यं न दिव्यं नच साक्षिणः ॥६२५॥ 
दरारमार्गक्रियाभोगजळवाहादिके तथा। 

शुक्तिरेव हि गुवीं स्यान्न लेख्ये न च साक्षिणः ॥२२६॥ 
द्स्तादत्तेथभृत्यानां स्वामिना निणेये सति | 
विक्रयादानसंबन्धे क्रीत्वा घनमयच्छाति ॥ २२७ ॥ 


219 मिता. (on या. II, 22), व्य. मा. 0. 91b waa. III p. 116, 
परा. मा. III p. 88, atte 0. 111; अपरार्क reads प्रप्तापि for व्याप्तापि 
and न्यांय्या for गह्या, व्य. माँ. and वीर० also 7९8 ग्रप्तापि. 

220 स्मृतिच० III p. 124. | 

221 मिता० (on या. II, 80), व्य. मा. PP. 271, 309, 336, dix» p. 108. 

222 स्मृतिच० 111. p. 116 ( bas first two lines ), वौर० P- 108. 

223 व्य. मा. pp. 306, 308, 315, अपराक p. 690 (which reads देया for 
प्रोक्ता), परा, मा. III P- 88 ( which reads क्रिया g AT ), 

224 व्य. मा. ए. 340 (first line), स्मातिच० LII. P. 149 ( has only the 

half अलेख्य०), वीर० 9. 113-114 (bas last two lines). 

225-298 स्मातिच III P 122, मिता? ( on या. IL 22 without 
name ), परा. मा, IIl. PP 88-89, अपराक p. 629, aXe p. 112. 
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qa समाद्ये चैव विवादे समुपस्थिते । | 
साक्षिणः साधनं प्रोक्तं न दिव्य न च लेख्यकम्‌॥२२८॥ 
प्रकान्ते साहसे वादे पारुष्ये दण्डवाचिके । 

IARI कायषु साक्षिणा दिव्यमेच वा ॥ २२९ ॥ 
गूढसाहासिकानां तु प्राप्त दिव्यः परीक्षणम्‌ | 

युक्ति चिह्लेङ्गिताकारवाक्चक्षुश्चेष्टिते्ञेणाम्‌ ॥ २३० ॥ 
उत्तमेषु च aay साहसेघु विचारयेत्‌ । 

सद्भाव दिव्यदष्टेन eeu साक्षिषु वे भ्रः ॥ २३१ ॥ 
समत्वं साक्षिणां यत्र दिव्यैस्तत्रापि शोचयेत्‌ | 
ग्राणान्तिकाविवादेषु विद्यमानेषु साक्षिषु । 
दिव्यमाळस्वते वादी न पच्छेत्तत्र साक्षिणः ॥ २३२ ॥ 
ऋणे लेख्यं साक्षिणो वा युक्तिळेशादयोपि वा | 
दोविकी वा क्रिया प्रोक्ता प्रजानां हितकाम्यया ॥२३३॥ 
चोदना प्रतिकालं च युक्तिलेशस्तथेच च | 

तृतीयः शपथः प्रोक्तः तेक्कणं साधयेत्कमात्‌ ॥ २३४॥ 
अभीदर्ण चोद्यमानोपि प्रतिहन्यान्न तद्धचः ॥ l 
त्रिः चतुः TARA वा परतोथ समाचरेत्‌ ॥ २३५ ॥ 
चोदनाप्रतिघाते तु युक्तिलेशिः समान्वियात्‌ | 
देशकालार्थ-संबन्ध-परिमाण-क्रियादिमिः ॥ २३६ ॥ 


मिता > reads न दिव्यं for न GA and जलवाहादिषुक्रिया; परा, मा. reads 
स्वामिनां for स्वामिना; अपरार्क reads दत्तादत्ते तथादत्ते, वीर० reads 
दत्तादत्तेषु and स्वामिनां and वाहादिपु क्रिया 

229 अपराक p. 629, स्मृतिच०. IJI p. 117 ( which reads बलोद्धवषु ), 
मिता० on या II 22 ( दिव्यमेव च ), TU. मा. TII p. 91, स. वि. p 
107 ( reads बलेड्धवेषु ) 

230 स्मृतिच = III p. 117, divo p. 113 (युक्तिलेशेक्ञिता०) 

281 स्मृतिच० 111 p. 117, परा. मा. III p. 90 ( reads सब तु दिव्य० ). 

292 व्य. मा. p. 316, अपराक p. 620, स्मृतिच० 111 p. 121, परा. मा. III 
p. 90, dit» p. 114. व्य. भा. reads तत्र विशेधयेत्‌ and दिव्यमाप 
qa; eque reads प्राणान्तिकबिब।दि वा 

233 स्म्रातिच III p. 118, परा. मा. III p. 91 ( reads भुक्तिलेख्यादयोपि 


at), स. बि. p. 107 K 
234-237 परा, मा, III p. 91 (reads युक्तिळेंखस्तथेव and युक्तिळेखेः, ATHY 
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युक्तिष्वप्यसम थासु शपथेरेव निणेयेत्‌ | 
अथैकालबलापेक्षेरग्न्यम्वु सुकृतादिभिः ॥ २३७ ॥ 
यत्र CAT लेख्यं तद्राज्ञः श्रावित यदि | 
दिव्येन शोधयेत्तत्र राजा धमीसनस्थितः ॥ २३८॥ 
वाक्पारुष्ये च भूमो च दिव्यं न परिकल्पयेत्‌ ॥ २३९॥ 
स्थावरेषु विवादेषु दिव्यानि परिधारयेत्‌ | 
साक्षिभाछेखितेनाथे (थे) भुक्त्या चेव प्रसाधयेत्‌ ॥ २४० ॥ 
प्रमाणेहेतुना वापि दिव्येनैव तु निश्चयम्‌ | 
सर्वेष्वेव विवादेषु सदा ENAMAT: I २४१ ॥ 
लिखितं साक्षिणो झुक्तिः प्रमाणं त्रिविधं स्मृतम्‌। 
अनु मानं चिदुर्हलु तर्के चेव मनीषिणः ॥ २४२ ॥ 
पूचीभावे परेणेव नान्य यैव कदाचन | 
प्रमाणेबादिनिद्दिशेश्वक्त्या लिखितसाक्षिभिः॥ २४३ 1 
न कश्चिदभियोक्तारं दिव्येषु विनियोजयेत्‌ i 
अभियुक्ताय दातव्यं दिव्यं दिव्यविशारदैः ॥ २४४ ॥ 
मिथ्योक्तौ स चतुष्पात्स्यात्प्रत्यचस्कन्द्ने तथा | 


SSS 


प्रडःन्याये स च विज्ञेयो छ्विपात्सप्रतिपक्षिषु ॥२४५॥ 


न मर्दयेत्‌, बलापेक्ष॑). स्मृतिच (III pp. 117-118) appears to attri- 
bute these four to नारद. 

238 अपराक p. 630, स्मातच > III p, 122, dixe p. 115 ( reads राज्ञे ) 
परा. मा. III p. 90 ( यद्राजश्रावितं ). 

239 अपराके p. 629, स्मृतिच० III p. 121. 

240 व्य. मा. p. 308. 

241 अपरार्क p. 628, स्म्रतिच० 111 p. 118, व्य. मा. p. 314, स. वि. p. 
107 ( reads सर्वेष्वर्थविवादेषु ), 

242 स. fa. p. 107, dite p. 115 ( ascribes it to व्यास ) 

243 व्य. मा, p. 314, स्म्रतिच० III p. 118 ( first half), अपराक p. 
628 ( first hali ). स्मातिच ० reads सर्वाभावे त यत्नेन and अपराके 
reads तु यत्नेन for परेणेव. y 

244 qi. मा. III p. 152, वीर० p. 115. 

245 स्मृतिच० III p. 120, स. वि. p. 108, 
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पराजयश्च द्विचिधः परोक्तः स्वोक्त एच T. 
परोक्तः स्याद्दशाविधः स्वोक्त एकविधः स्मृतः ॥२४६॥ 
विवादान्तरसंक्रान्तिः पूर्वात्तरविरुद्धता | 
दूषणं स्वक्रियोत्पत्तः परवाक्योपपादनम्‌ ॥ २७७॥ 
wear देशस्य नि्देशोदेशकालयोः । 
साक्षिणासुपजापश्च विद्वेषे! वचनस्य च ॥ 
अयुक्तदेशोपनयः साक्षिपञ्चनिराक्रिया ॥ २४८ ॥ 
( लेख्यम्‌ ) 
लेख्य तु द्विविध प्रोक्तं स्वहस्तान्य कृत तथा । 
असाक्षिमत्साक्षिमच्च सिद्धिदेशस्थितेस्तयोः॥ २७९ u 
ग्राहकेण स्वहस्तेन लिखितं साक्षिवार्जितम्‌ | 
स्वहरुतलेख्यं विज्ञेयं प्रमाणं तत्स्मृतं Fa: ॥ २५० ॥ 
उत्पात्तिजातिसंज्ञां च धनसंख्यां च लेखयेत्‌ । 
स्मरत्येवं प्रयुक्तस्य नश्येद्थस्त्वलेखितः wt ॥ 
लेख्यं तु साक्षिमत्कायमविलुप्ताक्षरक्रमम्‌ | 
देशाचारस्थितियुतं समग्र सववस्तषु ॥ २५२॥ 
वणेवाक्यकियायुक्तमसंदिग्धं CHEAT | 
अहीनकमचिहू च SEA तत्लिद्धिमाघ्यात्‌ ॥२५३॥ 
चातुर्विद्यपुरश्रेणीगणपौरादिकस्थितिः । 
तात्सिध्यथ तु यलेख्य तद्धवात्स्थातिपत्रकम्‌ ॥ २५७ ॥ 
. आभिशापे सम्ुत्तीणे प्रायश्चित्ते छते जनैः | 
विद्वद्धिपत्रक ज्ञेयं तेभ्यः साक्षिसमान्वितम्‌ ॥ २५५ n 
246-248 व्य, मा. pp. 284-285. हे 
249 परा, मा. III p. 180. This is नारद ( क्रणादान verse 185 ). वीर० 
p. 190 and मिता० on या. II, 84 ascribe it to नारद. अपराके 
p. 686 cites the verse without naming the author, 
250 स्मृतिच० III p. 186, परा. मा. III p. 127. 
251-53 टोडरानन्द. 
254 स्मृतिच0० III p. 186. This is ascribed ० पितामह by परा. at. III 
p. 128 
255 ey. म 25, बीर० p.189, This is ascribed to पितामह by पशा 
म्रा. p. 128 and to हारीत by स. fa. p. 116 
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उत्तमेषु समस्तेषु अभिशापे समागते | 
बत्तानुवादलेख्यं यत्तज्ज्ञेयं सन्धिपत्रकस्‌ ॥ २५६ ॥ 
सीमाविवादे निर्णीते सीमापत्र विधीयते ॥ २५७॥ 
राज्ञः स्वहस्तसंयुक्तं समुद्राचिह्लितं तथा | 

राजकीयं स्मृतं लेख्य सर्वेष्वर्थषु साक्षिमत्‌ ॥ २५८ ॥ 
आर्थिप्रत्यार्थिवाक्यानि प्रतिज्ञा साक्षिवाक्तथा | 
निणेयश्च यथा तस्य यथा ATT Ta स्वयम्‌ ॥२५९॥ 
एतद्यथाक्षरं लेख्ये यथापूव निवेशयेत्‌ | 
अभियोक्त्रभियुक्तानां वचनं पाङ्निवेशयेत्‌ ॥ २६० d 
सभ्यानां प्राडविचाकस्य कुलानां चा ततः परम्‌ | 
निश्चयं स्मृतिशास्त्रस्य मतं तत्रैव लेखयेत्‌ ॥ २६१ ॥ 
सिद्धेनार्थन संयोज्यो वादी सत्कारपू्वेकम्‌ | 

लेख्यं स्वहस्तसंयुक्तं तस्मे दद्यात्तु पार्थिवः ॥ `६२॥ 
सभासदश्च ये तत्र स्मृतिशास्त्रविदः स्थिताः | 
यथालेख्यविधौ AKL स्वहस्तं तत्र दापयेत्‌ ॥२६३ ॥ 
अनेन चिघिना लेख्यं पश्चात्कारं विदुबेधाः | 

निरस्ता तु क्रिया यत्र प्रमाणेनेव वादिना | 
पश्चात्कारो भवेत्तत्र न Baty विधीयते ॥ २६७ ॥ 


256 व्य. म. p. 25, dix» p. 189. 

257 स्मृतिच ० III p. 137, परा. III p. 128, व्य. म. 25, बीर p. 190. 

258 टोडरानन्द. 

259 स्मृतिच ० III p. 130, व्यवहारतत््व p. 230, व्य. मा. p. 309 ( which 
reads यथाचारश्वृतं ) while व्य. मा. p. 353 has the same verse 
and reads प्रतिज्ञावचनं तथा and तथा चावधृतं. 

260 स्मृतिच० III p. 130, व्य. मा. p. 309 (first half) reads लेख्यं for 
BCA; व्य. मा. p. 353 has first half and reads तत्तद्यथाक्षरं. 


261 स्मृतिच० III p. 130. 

262 अपराक p. 684( reads सिद्धे चाथेन ), स्मातिच III 180, p. Io p. 
195. 

268 रुखतिच ० 111. 180, व्य. मा. p. 309 and p. 388, di» p. 195 
( which reads स्वहस्तं «qu d ). 

264 eufr«o 111 p. 131, परा. मा. pp. 124-125, atte p. 195. 
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अन्यघाद्यादिहीनेभ्य इतरेषां प्रदीयते | 
वत्तानुवादससिद्धं तञ्च स्याज्जयपत्रकम्‌ ॥ २९५ ॥ 

( लेख्यपराक्षा ) 
राजाज्ञया समाहय यथान्यायं विचारयेत्‌ | 
लेख्याचारेण लिखित साक्ष्याचारेण साक्षिणः NRI 
वणेवाक्यक्रियायुक्तमसंदिग्चं स्फुराक्षरम्‌। 
अहीनक्रमचिह्णं च लेख्यं तत्सिद्धिमाघुयात्‌॥ २६७॥ 
देशाचारयुतं वषमासपक्षादिद्वा्धिमत्‌ | 
ऋणिसाक्षिलेखकानां LEAS, लेख्यसुच्यते ॥ २६८ ॥ 
स्थानभ्रष्टास्त्वपाडेस्था: संदिग्या लक्षणच्युताः | 
यदा तु AAA वणाः कूटलेख्यं तदा भवेत्‌ ॥ २९९ ॥ 
देशाचारविरुद्धं यत्संदिग्ये कमवजितम्‌ | 
कृतमस्वामिना यञ्च साध्यहीने च इष्यति ॥ २७० ॥ 
मत्तनोपाधिभीतेन तथोन्मत्तेन पीडितेः | 
सत्रीभिवोलास्वतन्त्रैश्च कतं लेख्ये न सिध्यति ॥ २७१ ॥ 
ख्यापितं चेद्‌ feats न कञ्चि्विनिवतेयेत्‌ | 
तथा तत्स्यात्प्रमाणं तु मत्तान्मत्तक्रताटते । २७२ ॥ 


265 स्मृतिच० III p. 131, परा. मा. III. 125, वीर० p. 195, टोडरानन्द. 
परा. मा. reads विधीयते for प्रदीयते and वृद्धानुवादसंसिदिः. 

266 स्म्रृतिच० III p. 139 (reads क्रियां समाहूय) and also p. 195, परा. 
मा. III p. 129, divo p. 197 (reads राजा क्रियाः), स. बि. p. 119 
( also reads क्रियां समाहूय and suggests that समादाय would be 
good a reading). 

267 स्मृतिच ० III p. 139, परा. मा. 111 p. 129, स. वि. p. 119. 

268 स्मृतिच० III p. 140. 

269 स्मृतिच० III p. 141, परा. मा. 111. 130 (which reads अकान्तिस्थाः). 

270 अपराक p. 686, samo III p. 141 ( reads कृत च स्वामिन! ), 
परा. मा. 111 p. 181, dixo p. 197. 

271 euftwo p. 141 ( मत्तेनोपाघि० ), स. वि p. 119, 


212 टोडरानन्द. 


278 व्य. 


274 व्य. 


RAIAR AAT: 37 


साक्षिदोषाद्धवेद्दुश्ट पत्रं वे लेखकस्य M | 
धनिकस्योपधादोषात्तथा धाराणिकस्य वा ॥ २७३ ॥ 
Eves WAV शुद्ध शुद्धेविर्निदिशेत्‌ | 
तत्पत्रमुपधादुएः साक्षिलेखककारकैः ॥ २७४ ॥ 
प्रमाणस्य हि ये दोषा वक्तव्यास्ते विवादिना | 
गृढास्तु प्रकटाः सभ्येः काले शास्त्रप्रदशेनात्‌ ॥ २७५॥ 
साल्षिळेखककतोरः Feat यान्ति ते यथा | 

तथा दोषाः प्रयोक्तव्या SISTA प्रदुष्यांत ॥ २७६ ॥ 
न लेखकेन लिखित न दष्ट साक्षिभिस्तथा | 

एवं प्रत्यार्थेनोक्ते तु कूटलेख्य प्रकीतितम्‌ ॥ २७७ ॥ 
नातथ्येन प्रमाणं तु दोपेणेच तु दूषयेत्‌ । 
मिथ्याभियोगे दण्ड्यः स्यात्लाध्याथाद्चापि हीयते ॥२७८॥ 
एव ZU न्रपस्थाने यास्मिस्तद्धि विचायते | 

aaa ब्राह्मणः साधे पत्रदोषाज्निरूपयेत्‌ ॥ २७९ ॥ 
येन ते Heat यान्ति साक्षिलेखककारकाः | 


ct 


तेन दुष्ट भवेलेख्यं शुद्धेः शुद्धि विनिर्दिशेत्‌ ॥ २८०॥ 


मा. p. 338, aqu% p. 686, परा. मा. III p. 181, eufqwe III 


. 142 ( घनिकस्यापि qr), टोडरानन्द (reads धनिकस्योपधालेख्यं ), do 


197, 
मा. p. 338, divo p. 197. 


275 स्मृतिच० III p. 142 and p. 192, परा. मा. III p. 132, अपराके 
671, व्य. म. p. 39, dix» p. 164. 

276 स्म्रतिच० III p. 142, परा. at. III p. 182, वीर० p. 199. 

277 अपराऊ p. 689, स्मातिच० III p. 143, परा. मा. III p. 132, Rte 


P. 


198. 


278 स्म्रातिच० III p. 143, परा, मा. III p. 132 ( reads तथ्येन हि 
प्रमाणं तु ). | 

279 स्मृतिच० III p. 143, अपराक p. 689, परा. मा. IM p. 132-133 
( attributes to बृहस्पति ) 

280 स्मृतिच० III p. 143, परा, मा. III p. 133. 
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चनिकेन स्वहस्तेन लिखित साक्षिवार्जेतम्‌। 

भवेत्कूटं न achat कृतं हीति विभावयेत्‌॥ २८१॥ 
दृत्तं लेख्ये स्वहस्तं तु ऋणिको यदि निहत | 

TIS: साक्षिभिवाच्यो लेखकस्य मतेन वा ॥ २८२ ॥ 
कृताकृताविवादेषु साक्षिभिः पत्रनिणयः | 

दूषिते पत्रके वादी तदारूढांस्तु निर्दिशेत्‌ ॥ २८३ li 
त्रिविधस्यापि लेख्यस्य anita: सञ्जायते न्णाम्‌ | 
कऋणिसाक्षिलेखकानां हस्तोक्त्या साधयेत्ततः ॥ २८४ ॥ 
अथ पञ्चत्वमापन्नो लेखकः सह साक्षिभिः | 
तरस्वहस्तादिभिस्तेषां विशुध्ये्तु न संशयः ॥ २८५ ॥ 
ऋणिस्वहस्तसंदेहे जीवतो वा स्तस्य वा | 
तत्स्वहस्तकृतैरन्येः पत्रेस्तलेख्यानिणय: ॥ २८६ ॥ 
समुद्रेपि यदा लेख्ये war: सर्वेपि ते स्थिताः । 
लिखितं तत्प्रमाणं तु मृतेष्वपि हि तेषु च ॥ २८७ ॥ 
प्रत्यक्षमनुमानेन न कदाचित्प्रवाध्यते | 

तस्मालेख्यस्य दुष्टस्य वचोभिः साक्षिणां भवेत्‌ ॥ २८८ 


281 अपरार्क p. 686, स्म्रतिच० III p. 143, वीर० p. 197. 

282 स्मतिच० III p. 144, परा. मा. III p. 133 ( ascribes to बुहस्पति i 
and reads साक्षिमिर्वाचा ). 

283 मिता० on qre II. 92 ( latter half ), अपरां p. 689 ( first 
half ), स्मातिच ० 111 p. 144, स. वि. p. 120 (latter half only) 

284 dive p. 198, ञ्य. मा. p. 339 (ascribes to नारद and reads हृस्तोत्थे), 
परा. मा. p. 134 ( ascribes to बहूर्स्पात ) 

285 ब्य. मा. D. 339, अपराक p. 689, स्मृतिच० 111. p. 145, परा. मा 
III. p. 134, dix» p. 198 

286 व्य. मा. p. 399, अपराक p. 690, परा. मा. III p. 134, Fite 
p. 198. 

287 अपराकं p. 689, स्म्रतिच० III p, 146 ( which reads यथा for 
यदा and तात्स्थिताः ), परा. ur. [[[. p. 134. 

288 अपराक p. 689, स्मृतिच० TIT. p. 145, 
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Rira: स्वधनाथ हि पत्र दूषयति स्वयम्‌ | 

लिखितं लिखितेनेव साक्षिमत्साक्षिभिहेरेत्‌ ॥ २८९ ॥ 
कूटोक्तो साक्षिणां वाक्याललेखकस्य च TART | 
नयेच्छुद्धि न यः कूटं स दाप्यो. दममुत्तमम्‌ ॥ २९०॥ 
आख्यस्य निकटस्थस्य यच्छक्तेन न याचितम्‌ | 
शुद्धणेशङ्कया तत्तु लेख्यं दुबेलतामियात्‌ ॥ २९१ ॥ 
लेख्यं न्रिरात्समातीतमरष्टाश्रावितं च यत्‌ | 

न तत्सिद्धिमवाघ्रोति तिष्ठत्स्वपि हि साक्षिषु ॥२९२॥ 
प्रयुक्ते शान्तलाभे तु लिखितं यो न द्शेयेत्‌ । 

नेव याचेत ऋणिकं न तत्सिद्धिमवाप्नयात्‌ ॥ २९३ ॥ 


` पश्चात्कारनिबद्ध यत्तद्यत्नेन विचारयेत्‌ | 


यदि स्याद्यक्तेयुक्तं तु प्रमाणं लिखित तदा ॥ २९४॥ 
अन्यथा दूरतः कार्य पुनरेव विनिणयेत्‌ | 

अतथ्यं तथ्यभावेन स्थापितं ज्ञानविस्रमात्‌ ॥ 

निवर्त्य तत्प्रमाणं स्याद्यत्नेनापि कृतं gu: ॥ २९५॥ 
gaa क्रियाशुद्ध भक्तिशुद्ध सचिह्णकम्‌ d 

राज्ञः स्वहस्तसंशुद्धं शुद्धिमायाति शासनम्‌ | २९६ ॥ 
निदोषं प्रथितं ae लेख्यं तत्सिद्धिमाझुयात्‌ ॥ २९७॥ 
ष्टे पत्रे स्फुटान दोषान्नोक्तवानृणिको यदि । 


$9 . 


289 अपराके p. 689, fa. III 145, परा, मा. III p. 134 ( only 
latter half ). अपराक has on p. 690 the latter half joined to 
साक्षिभ्यो लिखितं श्रेयो लिखितान्न तु साक्षिणः ( but no author is 
named ), while स्मृतिच ० ascribes latter half to नारद. 


290 aguè p. 689, divo. p. 199, परा. मा. III p. 134 (only first half) 


and p. 138 (where we have whole verse and वाक्यं for 
बाक्यात्‌). 


291-93 परा. मा. III pp, 134-135, अपराक 692 ( attributes to qg- 


294-95 स्मृतिच ° III p. 145-6. 
296 अपराके p. 684, स्मृतिच० TIT p. 146, स. वि. p. 121, 
297 परा, मा, III p. 136. 


स्पति ), व्य. मा. p. 340 ( has 291-292 and ascribes to बृहस्पति) 
and p. 294 ( has 291 ), स्मृतिच० TIT p. 152 (ascribes 291 to 
बहस्पति and 292--293 to कात्यायन ) reads तत्संदिग्धत्वमाप्नुयात्‌, 
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ततो विदातिवर्षाणि स्थितं पत्र स्थिर wad ॥ ९८॥ 

WHS संनिधावथों येन लेख्येन भुज्यत । | 

वर्षाणि विरति यावत्तत्पत्रं दोषवर्जितम्‌ ॥ २९९ ॥ 

अथ चिंशतिवषोणि Ata: खुनिश्चितम्‌ | 

तेन लेख्येन तत्सिष्दिलंख्यदोषाविवार्जिता ॥ ३०० ॥ 

सीमाविवादे निणींते सीमापलं विधीयते | 

तस्य दोषाः प्रवक्तव्या यावद्धषाणि विंशतिः ॥ ३०१ ou 

आधानसाहितं यत्र ऋणं लेख्ये निवेशितम्‌ । 

Ier प्रमाणं लु स्वर्पभोगेषु तद्विदुः ॥३०२॥ 

प्राप्त चानेन चेत्किञ्चिद्दानं चाप्यनि रूपितम्‌ | 

चिनापि मुद्या लेख्यं प्रमाणं मृतसाक्षिकम्‌॥ ३०३ ॥ 

यदि लब्धं भवेत्किश्चित्‌ प्रक्ञत्षिवा कृता भवेत्‌ । 

प्रमाणमेव लिखितं gat यद्यपि साक्षिणः | ३०४ N 

298, व्य. मा. p. 340 ( reads क्रान्तपन्नं ), परा. मा, JIT. p. 136 ( reads 
तथा दृष्ट स्फुटं दोषं and क्रीतपत्रं स्थितं) वीर ० p. 200., 

299 म्िता० on या. II, 24 ( reads विंशतिवर्षीण्यतिकान्तं ), अपराक p. 690, 
व्य. मा. p. 340 ( reads बन्धो for अर्थो ), स्मृतिच ० [IT p. 146 
( reads येन लेख्येन ) and 154 ( reads दश वर्षोण्यतिक्रान्तं ), परा. 
मा. TII p. 136, वीर० p. 200 and स, वि. 127 (read विशद्वषाण्यति- 
कान्तं .) 

300 मिता० on या. II. 24, स्मृतिच० IIT p. 146 ( ascribes to स्मृत्यन्तर 
immedately after citing कात्यायन), अपराक p. 691 (reads तत्सिद्धं 
लेख्यं दोषविवर्जितम्‌), परा. मा. III p. 136 (reads as अपराके does), 
स. वि. p. 121 ( ascribes to स्मृत्यन्तर after citing कात्यायन and 
reads like अपरार्क ), aiv» p. 200, स. वि. p. 128. 

301 मिता० on या. II. 24, अपराके p. 691, परा. मा. IIT p. 136. aito 
p. 200. स्मृतिच० ILI p. 146 and स. वि. p. 121 attribute to 
स्मृत्यन्तर, while स. वि. p. 128 attributes this and the preced- 
ing to काद्यायन. 

302 अपरार्क p. 691, परा. मा. III p. 136 (reads मृतं साक्षिप्रमाणं)- 

303 qu. मा. TII p. 137, वीर० p. 200 ( reads देयं वाथ निरूपितम्‌). 

304 अपराके p. 691, परा. मा, 111 p. 137, स. वि. p. 122. अपराके 
attributes to नारद्‌. * 
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दर्शित प्रतिकाळं यद्‌ ग्राहितं स्मारितं तथा | 
लेख्यं सिध्यति सर्वत्र मतेष्वपि च साक्षिषु ॥ ३०५॥ 
न दिव्येः साक्षिमिवांपि हीयते लिखित काचित्‌ । 
लेख्यधम: सदा AS ह्यतो नान्येन हीयते ॥ ३०६॥ 
तद्युक्तप्रतिळेख्येन तद्विरिष्टेन वा सदा 
लेख्यक्रिया निरस्येत निरस्यान्येन न काचित्‌ ॥३०७॥ 
द्पगस्थं यथा बिम्बमसत्सदिव हञ्यते | 
तथा लेख्यस्य बिम्वानि कुर्वन्ति कुशला जनाः ॥३०८॥ 
द्रव्यं गृहीत्वा ABSA परस्मै संप्रदीयते | 
छन्नमन्येन चारूढं संयतं चान्यवेइमनि ॥ ३०९ ॥ 
qu वृत्तेथवा द्रव्ये कचिलिखितपूर्वके | 
एष फव विधिज्ञेयो लेख्यश्युद्धिविनिणये ॥ ३१० ॥ 
स्थावरे विकयाधाने लेख्यं कूटं करोति यः। 
स सम्यग्भाचितः कार्या जिह्वापाण्याड्घिवाजितः। AL 2 
मळैयेद्भे दितं दग्ध छिद्रितं वीतमेच वा । 
तद्न्यत्कारयेलेख्यं स्वेदेनालिखितं तथा ॥ ३१२॥ 
Caf: ) 

. लिखितं साक्षिणो भुक्तिः प्रमाणत्रयमिष्यते i 

्रमाणेषु स्मृता शुक्तेः ASCTAAAT UT ॥ ३१३ N 


305 स. वि. p. 122. 

306 अपरार्क p. 692, स्मृतिच० III. p. 161, व्य. मा. p. 314 ( reads 
afte: and लेख्ये aa: ), स. वि. p. 123 

307 अपराक p. 692 (reads dao and न साक्षिशपथे क्कचित्‌), स्मृतिच० 
IIT. p. 151, स. वि. p. 123 (तद्युक्तः प्रति०), टोडरानन्द (reads like 
अपराक ) 

308 स्मघतिच० ILL p. 148, व्य. मा. p. 339, बीर० p. 197. 

309-310 स्मृतिच० III. p. 152 

311 परा. मा. II p. 138 (reads असम्यग्भावितः ), स्म्रतिच० ILI. p. 150 

312 अपराक p. 687, स्मृतिच० III p. 138 

318 ao III. p. 153, स. वि. p 124 ( reads स्थिरा भुक्तिः IZEN 
५१४ 
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रथ्यानिगेमनद्वारजलवाहादिसंदये -। 

भुक्तिरेव ठु गुवीं स्यात्प्रमाणेष्चिति निश्चयः-॥ ३१४ ॥ 
अनुमानाद्‌ Te: साक्षी साक्षिभ्यो लिखितं गुरू । 
अव्याहता त्रिपुरुषी भुक्तिरेभ्यो गरीयसी ॥ ३१५ ou 
नोपभोगे बलं कार्यमाह तत्खुतेन AT | 
पशुरन्रीपुरुषादीनामिति धमां व्यवस्थितः ॥ ३१६ ॥ 
ng द्विविधा प्रोक्ता सागमानागमा तथा | 
त्रिपूरुषी या स्वतन्त्रा सा चेदल्पा तु सागमा ॥३१७॥ 
मुख्या पैतामही शुक्तिः aan चापि खंमता। 
तरिभिरतैरविच्छिन्ना स्थिरा षष्टयाब्दिकी मता ॥३१८॥ 
सागमेन तु भुक्तेन सम्यग्सुक्त यदा तु यत्‌। 

आहतो लभते तत्तु नापहाय॑ तु तत्कचित्‌ ॥ ३१९ ॥ 
प्रनष्टा[गमलेख्येन भोगारूढेन वादिना | 

कालः प्रमाणं दान च कीतेनीयानि GAs ॥ ३२० ॥ 
स्मार्तकाळे क्रिया भूमेः सागमा सुक्तिरिष्यते | 
अस्मार्तेुगमाभावात्‌ कमात्त्रिपुरुषागता ॥ ३२१-॥ 


814 स्मृतिच ० III. p. 153, परा. मा. III. p. 146, स. वि. p. 124 (reads 
रथ्यादिनगरद्वार). परा. मा. reads रथ्यानिगेमनद्वारे जलवाहादिसंश्रये. 

315 व्य. मा. p. 318. 

316 frate on या. II. 24, स्मृतिच० III. p. 155, परा. मा. IIL p. 147, 
स. वि. p. 126. 

317 स्मृतिच० III. p. 167 ( which reads स्वतन्त्रानागमाल्पा तु सागमा ) 
वरा. मा, III p. 141. 

318 अपरार्क p. 636, वीर ° p. 206, कृत्यकल्पतरु. । 

319 ब्य. मा. D. 345 and टोडरानन्द, both ascribe to विष्णु and कात्यायन; 
compare विष्णुधर्मैसूत्र V. 181. 

320 स्मृतिच० III. p. 162, परा. मा. III. p. 140, स. fa. p. 130. 

321 füare on या. II. 27, अपरार्क p. 636 (ascribes to स्मृत्यन्तर), व्य.मा. 
p. 346 (अस्मातेकाळेनुगमात्‌ भावात्‌ १), परा. मा. III. p. 142 (first 
half ), स. वि. p. 188, स्मृतिच० II. p. 168, बीर० p. 204 ( as- 
eribes to नारद ). 
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आदो तु कारणं दान मध्ये भुक्तिस्तु सागमा | 

कारणं सुक्तिरेवैका संतता या त्रिपौरुषी ॥ ३२२ ॥ 
आहरतो अक्तियुक्तोपि लेख्यदोषान्विशोधयेत्‌ | 
तत्सतो भुक्तिदोषांस्तु लेख्यदोषांस्तु नाप्रयात्‌॥३२३॥ 
येनोपात्तं हि que: सोभियुक्तस्तदुद्वरेत्‌ | 
चिरक़ालोपभोगेपि भुक्तिस्तस्थेब नेष्यते ॥ ३२३ ॥ 
चिरन्तनमचिज्ञातं भोगं लोभान्न चालयेत्‌ ॥ ३२५ ॥ 
पितरा भुक्तं तु यद्द्रव्यं भ्र॒कत्याचारेण धर्मतः | 
तस्मिन्प्रेते न वाच्योसो भक्त्या प्राप्त हि तस्य qq ॥३२६॥ 
त्रिभिरेव. तु या भुक्ता पुरुषेभू यथाविधि | 
लेख्याभावेपि तां तत्र चतुर्थः समवाम्नुयात्‌ ॥३२७॥ 
यथा क्षीर जनयति दधि कालाद्रसान्वितम्‌ | 
दानहेतुस्तथा कालाद्गोगर्त्रिषुरुषागतः ॥ ३२८॥ 
अक्तिबेलवती शास्त्रे सन्तता या चिरन्तनी i 
विच्छिन्नापि तु सा ज्ञेया या तु पूर्वप्रसाधिता ॥३२९॥ 
न भोगं कटपयेत्स्त्रीषु देवराजधनेषु च | 
बाळश्रोत्रियचित्ते च मातृतः पितृतः कमात्‌ ॥ ३३० ॥ 


322 अपराक p. 636; परा. मा. III. p. 146, च्य. मा. p. 344 and वीर० 
p. 206 ascribe to नारद. व्य, मा. reads आधो तु. All except 
अपराक read चिरन्तनी for त्रिपौरुषी. 


323 स्मृतिच० III, p. 164, परा. मा. ILI, p. 145. 


324 व्यं. मा. D. 343, 

825 स्मृतिच० III. p. 168. 

826 टोडरानन्द, 

327 eq. मा. p. 341 and टोडरानन्द ( both ascribe to विष्णु and FIAI- 
यन ). Compare विष्णुधर्मसूज्ञ V. 187. 

828 eq. मा. p. 350. 

329 कृत्यकल्पतरु, परा. मा. III, p. 145 ( ascribes it to बृहस्पति ). 

330 कृल्यकल्पतरु, व्य. मां. p. 351 (reads श्रो्नियवृद्धे च MAÑ पितृतः), 
टोडरानन्द ( प्रासे च पितृतः ), स्मृतिच० III. p, 158. 
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331-32 परा. मा. III, 148, स्मृतिच ITI. p. 158 ( ascribes to नारद ). 
333-334 परा. मा. III. p. 148; स्मृतिच० III. p. 159 (ascribes to नारद) 
reads यत्सम्भुक्तम्‌. 
835 अपराक p. 637, ब्य. मा. p. 351 ( reads सनाभैः and अन्येषु ), वीर० 
p. 221. 
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ब्रह्मचारी चरेत्कश्चिद्वतं षट्नजिशदाब्दिकम्‌ | 
अर्थार्थी चान्याविषये दीघकाल वसेन्नरः ॥ ३३१ ॥ 
समावृत्ता5त्रती कुयात्स्वघनान्वेषणं ततः | 
पञ्चादादान्दिको भागस्तद्धनस्यापहारकः ॥ ३३२ Il 
प्रतिवेदं द्वादशाब्दः कालो विद्यार्थिनां स्मृतः । 


' रिव्पविद्यार्थिनां चेच ग्रहणान्तः प्रकीर्तितः ॥ ३३३ ॥ 


खुहद्धिवेन्घुमिश्थैषां यत्स्वं भ॒क्तमपश्यताम्‌ | 

नपापराधिनां चेच न तत्कालेन हीयते ॥ ३३४ ॥ 

सनाभिभिबोन्धवैश्च यद्भक्तं स्वजनैस्तथा । 

भोगात्तत्र न सिद्धिः स्याद्गोगमन्यत्र कल्पयेत्‌ ॥३३५॥ 
( युक्तिः ) 

अर्थिनाभ्यर्थितो यस्तु विधातं न प्रयोजयेत्‌ | 

त्रिचतुःपञ्चकृत्वो वा परस्तडणी भवेत्‌ ॥ ३३६ ॥ 

दानं प्रज्ञापना भदः संप्रलोभक्िया च या | 

चित्तापनयनं चेव हेतवो हि विभावकाः ॥ ३३७॥ 

एषामन्यतमो यत्र वादिना भावितो भवेत्‌ | 

मूळक्किया तु तत्र स्याद्‌ भाविते वादिनिहवे ॥ ३३८॥ 
( साक्षिणः) 

न कालहरणं कार्य राज्ञा साक्षिप्रभाषण | 

महान्दोषो भवेत्कालाद्धमेव्याड्त्तिळक्षणः ॥ ३३९ ॥ 


336 बीर० p. 224. 


337-388 कृत्यकल्पतरू ( reads वादिनो and भाबितेवापि ), टोडरानन्द, dixe 
pp. 224-225. 
339 व्य. मा. DD. 306 ( reads कालग्रहणं ), 328, स, वि, p. 148 
( reads काले ), स्मृतिच ० III. 214, टोडरानन्द, 
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उपस्थितान्‌ परीक्षेत साक्षिणो sata: स्वयम्‌ | 
साक्षिभिभांषितं वाक्यं सभ्यैः सह परीक्षयेत्‌ ॥३४०॥ 
सम्यक्क्रियापरिश्ाने देयः कालस्तु साक्षिणाम्‌। ` 
संदिग्धं यत्र साक्ष्यं स्यात्सद्यः स्पष्टं विवादयेत्‌ ॥३४१॥ 
सभान्तः साक्षिणः खरवानर्थिंप्रत्यर्थिखंनिधो | 
प्राइविवाको नियुञ्जीत वि्रिनानेन सान्त्वयन्‌ ॥३४२॥ 
यद्द्वयोरनयोवेत्थ कार्येस्मित्रेष्ित मिथः i 

agaa सर्व सत्येन युष्माकं ह्यत्र साक्षिता ॥ ३४३ ॥ 
देवत्राह्मणसान्निध्ये साक्ष्यं पच्छेरतं द्विजान्‌ । 
उद्ङ्सुखान्प्राङ्सुखान्वा Tare वै शुचिः शुचीन्‌ ॥ 
आहूय साक्षिणः पुच्छेन्नियस्य SU TUI | 
समस्तान्विदिताचारान्‌ विज्ञातार्थान्पृथकूपृथक्‌ ॥३४५॥ _ 
अ्थिप्रत्यार्थिसांनिध्यादनुभूतं तु यद्भवेत्‌ | 

तद्ग्राहं साक्षिणो वाक्यमन्यथा न बृहस्पतिः ॥३४६॥ 
प्रख्यातकुलशीलाश्च लोभमोहचिचजिताः । 

आप्ताः शुद्धा विशिष्टा ये तेषां साक्ष्यमखंशयम्‌ ॥३४७॥ 


340 वीर० p. 165 ( first half ), व्य. मा. p. 381, अपराकं p. 675, 
मिता० on या. II. 80 (latter half) 

341 अपरार्क p. 677 (reads aq: ge), स्म्रतिच० III. p. 213, स. वि 
p. 148 ( reads पतसाक्ष्यं तु स्पष्ट सथो ), टोडरानन्द ( reads GE ) 

342 मिता. on या. 11. 73, वीर. p. 167, अपराक p. 675 (no name), 
परा. मा. III. p. 107 (ascribes to मनु); ब्य. म. ascribes this 
and the next two to मनु and कात्यायन. 


848 वीर. p. 167, अपरार्क p. 675 (no name), परा. मा. IIL. p. 108 (as- 
cribes to 33.). 

344 मिता. ०० या. II. 73, वीर. p. 167, aqu% p. 673 and परा. मा. 
III. p. 111 (both cite as मनु'७). 

345 मिता. on या. II. 73, अपराक p. 674 (ascribes to नारद). 

346 व्य. मा. p. 317 (reads अन्यथाह), टोडरानन्द, वीर. p. 142. 

347 wafers. III. p. 174, वीर. p. 149 (reads आप्ताः शिष्टा and तेषां बाक्ब ०). 
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विभाव्यो वादिना याहक्‌ credita भावयेत्‌ । 
नोत्कृष्टश्वावकृष्टस्तु साक्षिभिर्भावयेत्सद्‌। ॥ ३४८ ॥ 
लिङ्गिनः श्रणिपूगाश्च वणिग्यातास्तथापरे ।. 
खमूहस्थाश्व ये चान्ये वर्गास्तानत्रवीद्भुशुः ॥ ३४९ ॥ 
दासचारणमल्लानां हस्त्यश्चायुचजीचिनाम्‌ | 

ग्रत्येकेकं खमूहानां नायका वार्गिणस्तथा ॥ 

तेषां वादः स्व्रवगेषु वर्गिणस्तेषु साक्षिणः ॥ ३५०.॥ 
स्रीणां साक्ष्यं Raa: कुयुद्धिजानां सदशा द्विजाः | 
शूद्राश्च सन्तः झृद्ाणामन्त्यानामन्त्ययोनयः ॥ ३५१॥ 
SET आगमो यत्र विदेशम्रतिवासिनाम्‌ | 
Mari तत्र लेख्यसाक्ष्य प्रवादयत्‌ ॥ ३५२ ॥ 
अभ्यन्तरस्तु निक्षेपे साक्ष्यमेकोपि वाच्यते | 

आर्थिना प्रहितः साक्षी भवत्येकोपि दूतकः ॥ ३५३ ou 
संस्कृतं येनः यत्पण्यं तत्तेनेच विभावयेत्‌ | 

एक एव प्रमाणं स विवादे तत्र काीर्तितः ॥ ३५४ ॥ 
लेखकः प्रा्ाविवाकश्च सभ्याश्चैवानुपूचराः d 

gu पश्यति यत्कार्यं साक्षिणः समुदाहृताः ॥ ३५५ ॥ 


848 divo p. 149. 

349-50 अपरार्क p. 666, वीर० p. 149, टोडरानन्द (reads मुनिः for सरयुः) 

351 टोडरानन्द. (ascribes to «rema and W3), व्य. मा. p. 828 (to both 
ag and कात्या. ). This is ago 8.68 

352 aque p. 667 ( reads विदेश प्रतिवादिनाम्‌ ) टोडरानन्द 


359. ब्य. मा. p. 319 ( अभ्यन्तरणेनिक्षेपे and याचितः for दूतकः ), स्मृतिच ० 
III p. 175, परा. मा. III. p. 96 ( first half ) reads आभ्यन्तर- 
स्तु विज्ञेयो and वा वदेत्‌ for बाच्यते, वीर ० p. 151 ( reads याचिते for 
दूतकः ), व्यवहारतत्त्व p. 214 reads एकोपि याचिते, 


854 zq. 111. p. 175 (reads संस्तुतं येन संन्यस्तं), वीर. p. 151, व्यव- 
हारतच्व p. 214. 
955: व्य. wr. pp.’ 820, 823, टोडरानन्द. 
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अन्ये पुनरनिर्दिष्टाः साक्षिणः ससुदाहताः। 

ग्रामश्च प्राड्‌विवाकश्च राजा च व्यवहारिणाम्‌॥३५क्षो 
कार्येष्वभ्यन्तरो यश्चार्थेना प्रहितश्च यः | 

कुल्याः कुलविवादेषु भवेयुस्तेपि साक्षिणः ॥ ३५७॥ 
रिक्थभागाविवादे तु संदेहे समुपस्थिते i 

कुल्यानां वचनं तत्र प्रमाणं तद्विपयेये ॥ ३५८॥ 
साक्षिणां लिखितानां ठु निर्दिष्टानां च वादिना i 
तेषामेकोन्यथावादी भेदात्सवे न साक्षिणः ॥ ३५९ ॥ 
अन्येन हि ऊतः साक्षी नेवान्यस्तं विवादयेत्‌। 
तद्भावे नियुक्तो वा बान्धवो वा विवादयेत्‌॥३६०॥ 
तद्वुत्तिजीविनो ये च तत्सेवाहितकारिणः । ` 
तद्बन्धुसुहृदो भरत्या आत्तास्ते तु न साक्षिणः ॥३६१॥ 
मातृष्वसुस्ुताश्चैच सोद्यांसुतमातुलाः । 

एते सनाभयस्तूक्ताः साक्ष्यं तेषु न योजयेत्‌ ३६२॥ 
कुल्याः खंबन्धिनश्चैव विवाह्यो भगिनीपतिः। 

पिता वन्धुः पितृव्यश्च श्वशुरो गुरवस्तथा ॥ ३६३॥ 
नगरश्रामदेरोषु नियुक्ता ये पदेषु च। ` 
AGMA न पृच्छेयुर्भक्तास्ते राजपूरुषाः ॥ 3*9 d 


356 ब्य. मा. p. 320 and रोडरानन्द ( both ascribe ¢ torana and 
कात्यायन ), व्यवहारतत्त्व p. 219 ( ascribes to Ha and कात्यायन) 


357 व्य. मा. p. 320 ( ascribe to नारद्‌ and कात्यायन ), व्यवहारतत्त्व p 
219 ( ascribes to मनु and कात्यायन ) 


358 व्य. मा. p. 322 

359 aqu% p. 670, स्मृतिच ० III. p. 189, व्य. मा. p. 325, परा. मा. III 
p. 116, व्यवहारतत्त्व 9. 215 | 

360 अपराक p. 670, व्य. मा. p. 327, स्मृतिच० III. p, 189 

361 अपराक p. 669, ae ILI, p. 177, व्य. मा. p, 324, बीर० p. 160 

362-363 अपराक pp. 669--670; व्य. मा. p. 324 makes one verse ,by 
omitting सोदर्यांपुत...संबन्धिनश्रैव; स्मृतिच० 111. p. 180, परा. सा 
III, 99 (omits the line कुल्याः...पतिः), dixe p.160 ( adds after 
मातृष्वसुः सुताश्चैव the words :पितृष्वसमुतास्तथा । मातुलस्य' gang) 

964 रुखतिच ० III p. 180, अपराक 9७670, परा. मा. र्‍या, ता. 100 
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ऋणादिषु परीक्षेत साक्षिणः स्थिरकमेरु । 
साहसात्ययिके चैव परीक्षा EINE ॥ ३६५ d 
व्याघातेषु नृपाज्ञायाः संग्रहे साहसेषु. च | 
स्तेयपारुष्ययोश्चैच न परीक्षेत साक्षिणः ॥ ३६६ ॥ 
अन्तर्वेइमनि रात्रो च बहिग्रौमाच्च यद्भवेत्‌ । 

एतेष्वेवाभियोगश्चेन्न परीक्षेत साक्षिणः ॥ ३६७ ॥ 
न साक्ष्य साक्षिभिर्वाच्यमपएष्टेरथिना सदा | 
न साक्ष्य तेषु विद्येत स्वयमात्मनि योजयेत्‌ ॥३६८॥ 
लेख्यारूढश्चोत्तरश्च साक्षी मार्गद्वयान्वितः ॥ ३६९ ॥ 
अथ स्वहस्तेनारूढस्तिए्ठंश्चैकः स एव तु | 
न चेत्प्रत्यभिजानीयात्‌ तत्स्वहस्तैः प्रसाधयेत्‌ ॥३७०॥ 
आर्थिना स्वयमार्नातो यो Sea संनिवेइयते | 
स साक्षी लिखितो नाम स्मारितः पत्रकारते ॥३७१॥ 
eg कार्यप्रसिद्धयर्थ दृष्टा कार्य पुनः पुनः | 
स्मार्यते ह्यार्थेना साक्षी स स्मारित इहोच्यते ॥३७२॥ 
प्रयोजनार्थमानीतः TARTS A: | 
द्वौ साक्षिणो त्वलिखितौ पूर्वपक्षस्य साधको ॥३७३॥ 
अर्थिना स्वार्थसिद्धर्थ प्रत्यर्थिवचन स्फुटम्‌ | 
यः श्रावितः स्थितो गूढो गूढसाक्षी स उच्यते ३७४ 
साक्षिणामपि यः साक्ष्यमुपर्युपरि भाषते | 

' अवणाच्छावणाद्वापि स साक्ष्युत्तरसज्ितः ॥ ३७५ ॥ 


965 स्म्रतिच० III p. 183, व्य. मा, p. 327 ( reads परीक्षा न कचिन्मता ), 
dito p. 162, व्यवहारतत्त्व p. 214. 

. 966 अपरार्क p. 670, स्मृतिच° p. 183, ब्य. मा. p. 328. 

267 अपराक p. 671, व्य. भा. p. 828. 


868 व्य, मा. p. 326. 

369 स्मृतिच० III. p. 184, 

870 dixo p. 147. 

871—372 fare on या. II. 68, dite p. 143. 

878-375 füdte on या. II. 68, fits pp. 143-144., स. वि. p. 142. ` 
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उल्लाप्यं यस्य विश्रस्भात्कार्य वा विनिवेदितम्‌ | 

गूढचारी स विज्ञेयः कार्यम ध्यगतस्तथा ॥ ३७६ Ul 

अर्थी यत्र विपन्नः स्यात्तत्र साक्षी Teu: | 

प्रत्यर्थी च सतो यत्र तत्राप्येचं प्रकल्प्यते ॥ ३७७ ॥ | 

( साक्षिदोषोद्भावनम्‌ ) 

लेख्यदोषास्तु ये केचित्साक्षिणां चैव ये स्मृताः | 

वादकाले तु वक्तव्याः पश्चादुक्तान्न दूषयेत्‌ ॥ ३७८ d 

उक्तेर्थे साक्षिणो यस्तु द्‌ षयेत्प्रागदूषितान्‌ | 

न च तत्कारणं ब्रूयात्‌ प्राप्र्‍यात्पूवेसाहसम्‌ ॥ ३७९ ॥ 

नातथ्येन प्रमाणं तु दोषेणेव तु दूषयेत्‌ । 

मिथ्याभियोगे दण्ड्यः स्यात्साध्यार्थाच्चापि हीयते ॥ ३८० ॥ 

परत्यार्थिनार्थिना वापि साक्षिदूषणसाधने। 

प्रस्तुता थोपयोगित्वाद्‌ व्यवहारान्तरं न च ॥ ३८१॥ 

साक्षिदोषाः प्रवक्तव्याः संसदि प्रतिवादिना i 

पत्रे विलिख्य तान्सर्वान्‌ वाच्यः प्रत्युत्तर ततः ॥३८२ 

प्रतिपत्तो तु साक्षित्वमहेन्ति न कदाचन | 

अतोन्यथा भावनायाः क्रियया प्रतिवादिना ॥ ३८३॥ 

अभावयन्धनं दाप्यः प्रत्यथां साक्षिणः स्फुटम्‌ । 

भाविताः साक्षिणः सवे साक्षिधमेनिराङताः ॥३८४॥ 
876-377 टोडरानन्द 


378 zmo III. p. 192, टोडरानन्द, स. वि. p. 143. अपराक p. 672 and 
व्य. म, p. 39 and वीर० p. 164 ascribe it to बृहस्पति. टोइरानन्द 
reads पश्चाद्वक्ता न 

879 अपरार्क p. 673, व्य, मा. p. 327, स्मातिच० IIL p. 192, स.वि. p. 144 
टोडरानन्द ( reads न qq क्रारणं ), व्य. म. p. 39, divo p. 164 

380 अपराक p. 671, स्म्रतिच० III. p. 192, स. वि, p. 144, बीर ० p. 164 

381 परा. मा. 111. p. 106, वीर० p. 163, स. वि. p. 145 (reads न तु साक्ष्य- 
भियोगः स्यात्‌ व्यवहारान्तरं तथा) | 

382-384 परा. मा. III. p. 106, मिता० on या. II. 72 has 384 ( reads 
दूषण साक्षणा स्फुटम्‌), व्य. म. D. 38 attribute these to व्यास. a, वि 
p. 144 has 384 (and attributes it to arr), वीर० p. 165 
(attributes 384 to व्यास). 
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आकारोङ्गितचेष्टाभिस्तस्य भाव ur | 
प्रतिवादी भवेद्धीनः सामानेन लक्ष्यते ॥ ३८५ ॥ 
कम्पः स्वेदोथ वैकल्यमोष्ठशोषाभिमरने | 

youd स्थानहानिस्तियेगूध्वेनिरीक्षणम्‌ | 
स्वरभेदश्च दुष्टस्य चिह्लान्याहुमनीषिणः ॥ ३८६॥ 
सभान्तःस्थैस्तु वक्तव्यं साक्ष्यं नान्यत्र साक्षिभिः | 
सर्वसाक्ष्येष्वयं धमो ह्यन्यत्र स्थावरेषु तु ॥ ३८७ ॥ 
अर्थिप्रत्यार्थिसांनिष्ये साध्यार्थस्य च संनिध | 
प्रत्यक्षं देशयेत्साक्ष्ये परोक्षं न RATA ॥ ३८८ ॥ 
अर्थस्योपरि वक्तव्यं तयोरपि विना काचित्‌ | 
चतुष्पदेष्वयं धर्मा द्विपदस्थावरेषु च ॥ ३८९ ॥ 
तौस्यगणिममेयानामभाचेपि विवादयेत्‌ | 
कियाकारेषु AAT साक्षित्वं न ततोन्यथा ॥ ३९०॥ 
बधे चेत्प्राणिनां साक्ष्यं वादयेच्छिवसनिधो | 
तदभावे तु चिहृस्य नान्यथैव प्रवाद्येत्‌ ॥ ३९१ ou 
स्वभावोक्तं वचस्तेषां ग्राह्य यद्दोषवजितम्‌। 

उक्ते तु साक्षिणो राज्ञा न प्रष्टव्याः पुनः पुनः ॥३९३॥ 
स्वभावेनेव यद्‌ ्रयुस्तद्‌ ग्राह व्यावहारिकम्‌ 
अतो यदन्यद्विचर युधेमार्थे तदपार्थकम्‌ ॥ २९३ ॥ 


385-86 व्य, मा. p. 312-13, वीर० p. 96. 

387 स्म्रतिच० III. p. 206, अपरार्क p. 675, परा. मा. III. p. 112 ( reads 
नित्यः स्यात्स्थावरेषु च ). 

388 टोडरानन्द, व्य, म. p. 41. 

389 स्म्रतिच० III. p. 206, परा. मा. III. p. 113, व्य. म. p. 41, 

390 suaz, व्य. म. ए. 41. 

391 zadao III. p. 206, qu. मा. III. p. 118, व्य. म. p. 41 

392 मिता. on या. 11. 79 (no name), अपराके p. 675, स्मृतिच ० ll. p. 208. 

399 स्मृतिच० 111. p. 209, परा. मा. III. D. 113 ( ascribes to ag ), 
This is मनु 8. 78. 
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समवेतेस्तु यद्दष्टं वक्तव्यं तत्तथैव तु | 
विभिन्नेकेककार्य यद्वक्तव्यं तत्पृथक्‌ पृथक्‌ ॥ ३९४॥ 
भिन्नकाले तु यत्कार्यं विज्ञातं तत्र साक्षिभिः | 
एकैकं वादयेत्तत्र भिन्नकाळं तु TRT: ॥ ३९५॥ 
ऋणादिषु विवादेषु स्थिरप्रायेषु निश्चितम्‌ | 
ऊने वाप्यधिके वाथें प्रोक्ते साध्यं न सिध्यति ॥३९६॥ 
साध्यार्थाशेपि गदिते साक्षिभिः सकलं भवेत्‌ | 
Bras साहसे NA यत्साध्यं परिकल्पितम्‌ ॥३९७॥ 
ऊनाधिकं तु यत्र स्यात्तत्साक्ष्यं तत्र THAT | 
साक्षी तत्र न दण्ड्यः स्यादब्॒वन्दण्डमहाति ॥ ३९८॥ 
देशं कालं धनं संख्यां रूपं जात्याङती वयः | 
Agaa साक्ष्ये तदनुक्त विदुर्बुधाः ॥ ३९९ ॥ 
निदिष्टेष्वथंजातेषु साक्षी चेत्साक्ष्य आगते | 
न बूयादक्षरसमं न तन्निगदित भवेत्‌ ॥ ४०० ॥ 
ऊनमभ्याधिकं वार्थ Rages साक्षिणः | 
तदप्ययुक्तं विज्ञेयमेष साक्षिविनिश्चयः ॥३०१॥ 

( साक्षिणां दोषा दण्डाश्च ) 
अपृष्टः सर्ववचने प्रष्टस्याकथने तथा | 
साक्षिणः संनिरोद्धव्या गह्या दण्ञ्याश्च THAT: oR 


394-895 व्य. मा. ?.'829 (reads विभिन्ने चेव यत्कार्य), अपरार्क p. 675; परा. 
मा. III. p. 113 attributes to वसिष्ठ and reads विभिन्नरेव तत्कार्यं and 
विधिरेष प्रकीर्तितः for भिन्नकालं तु Ve; व्य, म. p. 42 and स. Ñ. 9. 
208 and वीर. p. 168 also ascribe to वसिष्ठ and read as पर. मा. 
does. 

396-397 मिता. on या. II. 20, अपराके p. 678, स्मृतिचर III. p. 209, 
व्य. मा. p. 312 (has 396 only). 

398-3,9 स्मृतिच० 111. p. 210, अपराक p. 678, व्य. मा. p. 333 (has 
398). s 

400-401 स. वि. p. 147. परा. मा. III. p. 114 ascribes the two to 
बृहस्पति and व्य, मा. p. 33 ascribes to नारद. 

402-403 स्मतिच० III. pp, 212-213, परा, मा. III. p. 116 ascribes 

402 to प्रजापति, 
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वाक्पारुष्ये छले वादे दाप्याः स्युस्त्रिशत दमम्‌ | 
ऋणादिवादेषु धनं ते स्युदाप्या ऋण तथा ॥४०३॥ 
यः साक्षी नैव ISS नाहतो नापि दरितः। 
ब्रूयान्मिथ्येति तथ्यं वा दण्ञ्यः सोपि नराधमः।४०३॥ 
साक्षी साक्ष्यं न चेद्व॒यात्समदण्ड TTNA | 
अतोन्येषु विवादेषु त्रिशतं दण्डमर्हति ॥ ४०५॥ y 
उक्त्वान्यथा ब्रवाणाश्च Sat: स्युरवाक्छलास्विताः ॥४०६॥ 
येन कार्यस्य लोभेन निर्दिष्टाः कूटसाक्षिणः | 
ग्रहीत्वा तस्य AACA कुर्यान्निर्चिषयं ततः ॥४०७॥ 
यत्र वे भावितं काय साक्षिभिवादिना भवेत्‌ | 
प्रतिवादी यदा तत्र भाचयेत्कार्यमन्यथा ॥ 
बहुभिश्च कुलीनेवा WD स्युः कूटसाक्षिणः ॥४०८॥ 
यदा शुद्धा क्रिया न्यायात्तदा तद्वाक्यशोधनम्‌ | 
शुद्धाच्च वाक्यायः शुद्धः स शुद्धो थे इति स्थितिः ॥४०९,॥ 
AAS प्रतीयेत यत्र साक्ष्यचृत वदेत्‌ | 
रोगोञ्जिज्ञातिमरणं AAS AAT वा | 
षट्चत्वारिंशके वापि द्रव्यजात्यादिभेदतः ॥४१०॥ 

( दिव्यानि तेषां च विवादपदविषयिणी व्यवस्था ) 
न कश्चिद्‌भियोक्तारं दिव्येषु विनियोजयेत्‌ | 
अभियुक्ताय दातव्यं दिव्य दिव्याविशारदेः ॥७११॥ 


404 व्य. मा. p. 326, टोडरानम्द, व्यवह्दारतत्व p. 216. स्मातिच० III, 212 
ascribes to वसिष्ठ. 

405 aqu% p. 677, परा. मा. 111. p. 115, स्मृतिच० 111. 213, टोडरानन्द. 

406 मिता० on या. II. 82, «ufque III, 214, dixe p. 184, 

407 अपराक p 672, स्मृतिच 111. p. 217 

408 अपराक्र p. 679, व्य. मा. p. 335 ( read साक्षिभिः पूर्ववादिनां and 
अनक्तास्तु कुलीनिवी ) स्मृतिच० 111. p. 218, div» p. 179 


409 fiato on या. II. 80, agu% 676, व्य. मा. p. 336 ( which reads - 


क्रिया न स्यात्‌ and last line as शुद्धताया तु वाक्याथः शुद्धः शुद्धोन्यथा 
a d) वीर ० p 174 

410 स. fa. p. 149 

411 अपराक p 695, स्म्रतिच° III. p 224, परा, qr, III p 152, स fa. 
p. 167, वीर० p 228 


lm 


कात्यायनस्मृतिसारोद्धारः 58 


पार्थिवैः शङ्कितानां तु तुलादीनि नियोजयेत्‌। 
आत्मशुद्धिविधाने च न रिरस्तत्र कल्पयेत्‌ ॥४१२॥ 
लोकापवाददुष्टानां शङ्कितानां च दस्युभिः ' 
तुलादीनि नियोज्यानि न शिरस्तत्र वे gr: ॥४१३॥ 
न asta शिरः कोरो कल्पयेत्तु कदाचन | 
अशिरांसि च दिव्यानि राजम्रृत्येषु दापयेत्‌ ॥ ४१४॥ | 
शङ्काविश्वाससंधाने विभागे रिक्थिनां सदा 
क्रियासमूहकतेत्वे कोशमेव प्रदापयेत्‌ ॥ ४१५॥ 
दत्तस्यापह्दवो यत्र प्रमाणं तत्र कल्पयेत्‌ । 
स्तेयसाहसयोर्दिव्ये स्वत्पेप्य थें, प्रदापयेत्‌ ॥ ४१६॥ 
सवेद्रव्यप्रमाणं तु ज्ञात्वा हेम प्रकल्पयेत्‌ | 
हेमप्रमाणयुक्तं तु तदा दिव्यं नियोजयेत्‌ ॥ ४१७॥ 
aar सख्यां सुवणोनां शतनाशे विषं स्मृतम्‌ | 
अशीतेस्तु विनारे वै दद्याचचेव इताशनम्‌ || ४१८॥ 
षष्ट्या नाशे जलं देयं चत्वारिंशति वे घटम्‌ | 
विदाद्ददाविनाशे वै कोशपानं विधीयते ॥ ४१९॥ 
पञ्चाधिकस्य वा नाशे तद्धाधेस्य तन्दुलाः | 
तदर्धाधेस्य नारो तु र्पृशित्पुत्रादिमस्तकम्‌ ॥ ४२०॥ 


412 स्म्तिच ० III. p. 225, परा. मा, III, p. 153 ( reads निर्दिष्टानां च 
दस्युभिः | शङ्काशुद्विपराणां च दिव्यं देयं शिरो विना ), वीर p. 229 
( which reads mostly like परा. मा ) 

418 अपराके p. 696, स्म्रृतिच० III, p. 226, परा. मा. III p. 158. 

414 अपराके p. 696 ( first halt ), स्मृतिच III. p. 226, qq. मा. III. 
p. 158 

415 eafaae 111. p. 226, परा. मा. III. p. 154, वीर० p, 229, स. वि. p. 
168, अपराक p. 695 ( no name ) 

416-417 मिता० on या. II. 99, अपराके p. 700, स्मृतिच० III. p. 232 
( omits the half स्तेय &c. ), टोडरानन्द, स. वि. pp. 173, 179, 
dixe p 231 स्मातेच० reads सवे द्रव्य ० 

418-421 मिता. on या. IT. 99, स्मृतिच p. 233.874 aque p. 700 (omits 
एवं विचारयन्‌... हीयते), परा. मा. III. ?..155 (omits gå.. .हीयते), 
ब्रीर० p. 231, स. वि. pp. 174 and 178 (p.178 presents two other 
verses on same subject शते विषं तु पादोने दत्तथुक्ततृतीबके | आप- 
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तद्धांधेस्य नाशे तु लोकिकाश्व कियाः स्मृताः | 
एवं विचारयत्राजा धमोथोभ्यां न हीयते ॥ ४२१॥ 

( दिव्यानामर्थिप्रद्मर्थजातिशिल्पानुसारिण्यों व्यवस्थाः ) 
Usain धउं विप्रे वेद्ये तोयं नियोजयेत्‌ । 
सवेषु errem वा विषं asa द्विजोत्तमे ॥४२२॥ 
गोरक्षकान्वाणिजकांस्तथा कारुकुशीलवान्‌ | 
प्रेष्यान्वा घुषिकांश्रव ग्राहयेच्छूद्ववद्‌ (द्विजान्‌ ॥३२३॥ 
न लोहशिल्पिनामाश्न सलिलं नाम्बुसेविनाम्‌ । 

मन्त्रयोगविदां चेव विषं दद्याच न कचित्‌ ॥ 

aged नियुञ्जीत ब्रतिनं सुखरोगिणम्‌ ॥४२४॥ 
कुष्ठिनां वजयेदग्नि सलिलं श्वासकासिनाम | 
पित्तञ्छेष्मवतां नित्यं विषं तु परिवजयेत्‌ ॥७४२५॥ 
मद्यपरत्रीव्य लानिनां कितवानां तथैच च | 
कोराः प्राज्ञेन दातव्यो ये च नास्तिकवृत्तयः UII 
मातापितृद्विजणुरुबालस्त्रीराजधघातिनाम्‌। 
महापातकयुक्तानां नास्तिकानां विशेषतः ॥ 8२७॥ 
लिङ्गिनां प्रशठानां तु मन्त्रयोगक्कियाविदाम्‌ | 
वणसंकरजातानां पापाभ्यास प्रचातिनाम्‌ ॥ ४२८॥ 
पतेष्वेवाभियोगेषु निन्येष्चेव च यत्नतः | 
दिव्यं प्रकल्पयेन्ञेव राजा धमेपरायणः ॥ ४२९ ॥ 


स्त्रिमागहीने तु शतार्थे तु तुला स्म्रता ॥ कोशदानं तदर्थें वा दरापञ्चकसप्तसु | 
q«H तण्डुळा ज्ञेयास्तदर्थे तप्तम।षकम्‌॥ and ascribes 418-419 to वुद्धमचु). 

422-423 स्म्रृतिच० IIL. p 239 (has the latter half of 422 ), अपराके 
p. 698, टोडरानन्द, div» pp. 235, 237, स. वि. p. 180 ( verse 423 
only. ) 

424 अपराक p. 699 ( reads चेव नाभिदिव्यं विधीयते ), aAa III. p. 
240, परा. मा. 111. p. 160 ( reads afaat मुखरोगिणाम्‌ ), स. वि. p. 
178 ( ada ), alto p. 236, व्य. म. p. 48. 

425-426 स. वि. p. 173, मिता? on या. II. 98 has 425, but names no 
author, व्य. म. p. 49 has verse 426 but ascribes it to 
पितामह; dite p. 287 ascribes both to पितामह. 

427-430 स्मातिच ० 111, p. 241, परा, मा. III. pp. 160-161, dixo p. 288, 
टोडरानन्द्‌. परा. मा, reads gamat and टोडराननद and वीर० read 
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एतेरेव नियुक्तानां साधूनां दिव्यमहोति | 
नेच्छान्ति साधवो यत्र तत्र शोध्याः स्वकेनरेः ॥४३०॥ 
महापातकयुक्तेषु नास्तिकेषु विशेषतः | 
न देयं तेषु दिव्यं तु पापाभ्यासरतेषु च ॥ ४३१॥ 
uy वादेषु दिव्यानि प्रतिषिद्धानि यत्नतः | 
काऱयेत्सज्जंनेस्तानि नाभिरास्तं त्यजेन्मनुः ॥४३२॥ 
अस्पूऱ्याधमदासानां म्लेच्छानां पापकारिणाम्‌ | 
प्रातिलोम्यप्रसूतानां निश्चयो न तु राजनि ॥ 
तत्प्रसिद्धानि दिव्यानि संशय तेषु निर्देशित्‌ ॥ ४३३ ॥ 

( दिव्यदेशाः ) 
इन्द्र स्थानेभिरस्तानां महापातकिनां नृणाम्‌ । 
FIRS प्रवृत्तानां राजद्वारे प्रयोजयेत्‌ ॥४३४॥ 
ग्रातिलोम्यप्रसूतानां दिव्यं देयं चतुष्पथ | 
अतोन्येषु सभामध्ये दिव्यं देयं विदुबुधाः ॥४३५॥ 
काळदेशविरोधे तु यथायुक्तं प्रकल्पयेत्‌ | 
अन्येन हारयेद्विव्यं विधिरेष विपयेये ॥ ४३६॥ 
अदेशकाळद्त्तानि बहिवोसछृतानि च | a 
व्यभिचारं ARIAT कुवेन्तीह न AA: ॥४३७॥ 


प्रमदानां for प्रशठानां; परा. मा. reads न सन्ति साधवः, 


431-432 टोडरानन्द, वीर० p. 288, Qmo III. 242 (has 432 
only ), अपरां p. 696 (ascribes 432 to Hy ). 

433 मिता० on या, II, 99, स्म्रतिच० 111. 242, परा. मा. III, p. 161 
( reads धनदारापहाराणां म्लेच्छानां ), वीर० p. 238, व्य. म. p. 49 
( reads समये for संशये ) 

434-435 मिता. on या. IL 99, vuldwe p. 244, परा. मा. 111. p. 163 
( reads दण्डस्थाने for इन्द्रस्थाने ), टोडरानन्द, स. वि. p. 183, divo 
p. 241. 

436 टोडरानन्द, वीर० p. 238. 

437-489 अपराके p. 697; परा. मा. III. p, 163 and वीर० p. 241 have 
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साधेयत्तत्पुनः साध्यं व्याघाते साधनस्य fe! 
दत्तान्यपि यथोक्तानि राजा दिव्यानि TANA tl 
मूर्खेलेब्चेश्व दुष्टेश्च पुनदेयानि तानि वे ॥४३८॥ 
तस्माद्यथाक्तविधिना दिव्यं देयं विशारदैः । 
आयथोक्तप्रयुक्तं तु न शक्तं तस्य साधने ॥४३९॥ 
रिक्यच्छ्द्‌ तुळाभङ्गे तथा चापि शुणस्य वा । 
शुद्धस्तु संशये चैव परीक्षेत पुननरम्‌ ॥४४०॥ 
(अभिदिब्यत्रिथिः ) 
प्रस्खळत्यभियुक्तञ्चेत्स्थानाद्न्यल्र दह्यते | 
न दग्ध तु विदुदेवास्तस्य भूयोपि दापयेत्‌ ॥४४१॥ 
(उदकादेव्याबिधिः) 
शरांस्त्वनायसैर्रैः प्रकुर्चीत विशुद्धये । 
बेणुकाण्डमयांश्चेव क्षत्ता च खुडढं क्षिपित्‌ ॥४४२॥ 
faa तु मञ्जनं कायं गमनं समकालिकम्‌ | 
गमने त्वागमः कार्यः पुमानन्यो जले विरत्‌ ॥४४३॥ 
शिरोमान तु दश्येत न कणों नापि नासिका | 
ay प्रचेद्षाने यस्य शुद्धं तमपि निर्दिशेत्‌ ॥४४४॥ 
निमज्ज्योत्छुवते यस्तु दष्टश्चेत्प्राणिभिनेरः i 
पुनस्तत्र निमज्जेत्स देशचिद्वविभाविते ॥४४५॥ 


Vii sr UT हि १७८८... .-......... _._..'. NN 
only verse 437 which they ascribe to नारद; tuftto p. 244 
.has 487; टोडरानन्द has verse 439 ( which ascribes it to 

बुहस्पति and कात्यायन ). 

440 भपराकै p.704, To III. p. 259, ब्य. म. p. 61, dixo p. 254. 

441 अपराके p. 709, मिता० on या. II. 107 ( which reads प्रस्खलन्नभि- 
शस्तश्रेत्‌ ), परा. मा. 111. p. 181 ( प्रज्वालेनाभिद्षस्तश्वेत. ), cuire 
III. p. 271, वीर० p. 267, स. fa. p. 199. 

449 अपरार्क p. 709, मिता० on या. IL, 109 ( no name ) reads axtat- 
नायसाम्रांस्ठु ), टोडरानन्द, व्य. म. p. 77 परा. मा. III. p. 183 ( no 
name ), वीर० p. 268, स. fa. p 200. 

443 अपराके p. 710, dito p. 272 ( first half ). X M 

444-445 अपरार्क 711, टोडरानन्द (reads निमज्जेत अज्नेचिहविभाविते), dixo p. 
273 (has only 444), परा. मा. III. p. 186 (has both and read 
निमन्जंस्दु स सचिवविभाविते), स. वि. p. 208 (has 444 without name). 
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. (विषादेव्यविधिः ) 
अजाशुक्लनिर्भ श्याम सुपीनं WHAT | 
भङ्गे च शुङ्गवेराभं ख्यातं तच्छुक्षिणां विषम्‌ ॥४७६॥ 
रक्तं quier कुयात्कठिनं चेव तत्क्षणात्‌। 
अनेन विधिना ज्ञेयं दिव्यं दिव्यविशारदैः ॥४४७॥ 
वत्सनाभनिभं पीतं वणेज्ञानेन निश्चयः | 
शुक्तिशह्नाकृतिभज्ञे विद्यात्तद्वत्सनाभकम्‌ ॥४४८॥ 
मधुक्षीरसमायुक्ते स्वच्छ कुवीत तत्क्षणात्‌ । 
बाह्यमेवं समाख्यातं लक्षणं घमेसाधकेः ॥४४९॥ 
gale शीतले देशे विषं दद्यात्तु देहिनाम्‌ | 
घृतेन योजितं स्लक्ष्णं पिष्टं त्रिंशदूशुणन तु ॥४५० 
विषस्य पलषड्भागाङ्भागो विशतिमस्तु यः | 
तमष्टभागहीनं तु शोध्ये देयं gare ॥४५१॥ 
( कोशदिव्यविधिः ) 
स्वल्पेपराधे देवानां स्नापायित्वायुधोदकम्‌ | 
पाय्यो विकारे चाशुद्धो नियम्यः शुचिरन्यथा ॥४५२॥ 
( तण्डुळविधिः ) 
देवतास्नानपानीयदिव्ये तण्ड्ळभक्षणे | 
शुद्धानिष्ठीचनाच्छुद्वो नियस्योशुचिरन्यथा ॥४५३॥ 
अवष्टम्भाभियुक्तस्य चिशुद्धस्यापि कोशतः। 
सदण्डमभियोग च दापयेदाभियोजकम्‌ ॥ 
(às é > सत e 
दिव्येन शुद्धं पुरुषं सत्कुयाद्धार्मिको TT ॥४५४॥ 
446-448 अपराक p. 712, टोडरानन्द ( reads सुपीतं ), dixo p. 274 ( has 
. all, three.) 
449 अपराके p. 712, टोडरानन्द, dio p. 274 
450 मिता० on या. IL 111, aque p. 712, परा. मा. IIT. p. 188, स. वि. 
p. 206 and वीर० p. 275 (both read ब्रिशद्रणान्वितम्‌). 
451  अपरार्क p. 713. fare on या. II. 111, परा. मा. IIT. p. 188 and 
= dixo p. 274 ascribe it ६० नारद. It is नारद (क्रणादान verse 823). 
452 अपराक्रे p. 714, टोडरानन्द, dixo p. 279 ( reads पाययित्वायुधोदकम ). 
453 टोडरानन्द and व्य. म. p. 83, वीर० pp. 282-283. 
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शोणितं दृश्यते यत्र हनुवाळं च सीदाति | 
गात्र च कम्पते यस्य ange विनिर्दिशेत्‌ ॥४५५॥ 
अथ देवविसंवादात्त्रिसपाहाक्तु दापयेत्‌ | 
अभियुक्त लु यत्नेन तमर्थ दण्डमेव च ॥४५६॥ 
तस्थेकस्य न सर्वस्य जनस्य यदि तद्भवेत्‌ | 
रोगोञ्चिज्ञीतिमरणस्णं दाप्यो TA च सः ॥४५७॥ 
झयातिसारविस्फोटास्त।स्वास्थिपरिपी डनम्‌ । _ 
नेत्ररुरगळरोगश्च qr HT: प्रजायते | 
शिरोरुग्सुजभङ्गश्च देविका व्याधयो नृणाम्‌ ॥४५८॥ 
शतार्धं दापयेच्छुडमशद्धो quss ॥४५९॥ 
विष तोये हुताश च तुळाकोशे च तण्डुळे | 
तप्तमाषकद्व्ये च कमाइण्डं प्रकल्पयेत्‌ ॥४६०॥ 
सहस्रं षट्शतं चेव तथा पञ्च शतानि च । 
चतुस्रद्वयेकमेवं च दीनं dag KETAT ॥४६१॥ 
( शप्थबिधिः ) 
यैत्रोपदिश्यते कमे RACH न तूच्यते | 
द्क्षिणस्तत्र विज्ञेयः कर्मणां पारगः करः UAI 
आचतुदेशकाद्ह्णो यस्य नो राजदैविकम्‌ | 
व्यसन जायते घोरं स ज्ञेयः शपथे JR: uas au 


टोडरानन्द (ascribes to both बुहस्पति and कात्यायन); अपरा के p- 715 
and व्य. म. p. 83 ascribe to पितामह. It is नारद (ऋणादान 342) 
अपराकं p. 715, स्मृतिच० 111. p. 278 (reads दैवविसंवाद्‌ः and. 
अभियुक्त प्रसन्नन), व्य. म. p. 88 
व्य. म. p. 88, व्यवहारतत्त्व p. 229 
स्मृतिच० p. 273, व्य. म. p. 88 (reads ज्वरातीसारविस्फाटयूंढास्थि०) 
व्यवहारतच्व p. 229 (reads ज्वराती ० as व्य. म. does) 
मिता. on या. 11. 118, स्मृतिच० 111. p. 288, परा. मा. 
204 (reads न दण्डं दापयेच्छुद्धं न शद्धो), टोडरानन्द ascribes to aq 
and कात्यायन 
461 मिता. on या, II. 118, स्मृतिच० 111. p. 288, परा. मा TII. 
p. 204, टोडरानन्द (ascribes to मनु and कात्यायन) १ 164 
वीर० ७. 287. 


११ !. ७४ 
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( उन्मत्तास्वतन्त्रादिकृतानां विचारः ) 
उन्मत्तेनेव मत्तेन तथा भावान्तरेण वा | 
यद्दत्ते WHA वाथ प्रमाणं नेव तद्धवेत्‌ ॥ ४६४ ॥ 
अस्वतन्त्रकतं कार्य तस्य स्वामी निवतेयेत्‌ | 
न wat विवदेतान्यो भीतोन्मत्तकताडते ॥ ४६५ ॥ 
'पित्ताऽस्वतन्त्रः पितृमान्‌ भ्राता भातृव्य एव वा | 
कानिष्ठो वाविभक्तस्वो दासः कमेकरस्तथा ॥ ४६६ ॥ 
न क्षेत्रग्रहदासानां दानाधमनविक्रयाः | 
अस्वतन्त्रकताः सिद्धि प्राप्नुयुर्नानुवार्णिताः ॥४६७॥ 
प्रमाणं सवे एवैते पण्यानां क्रयविक्रये । | 
यदि संव्यवहारं ते कुवन्तोप्यनुमोदिताः ॥ ४६८॥ 
क्षेत्रादीनां तथैव SAAT भ्रातखुतः सुतः | 
निसुष्टाः ऊत्यकरणे गुरुणा यदि गच्छता ॥ ४६९ ॥ 
निसुष्टाथेस्तु यो यस्मिन्‌ तस्मिन्न्थ प्रभुस्तु सः । 
THA तत्कृतं कार्य नान्यथा कर्तुमर्हति ॥ ४७० u 
‘Baer खुतदाराणां वशित्वं त्वनुशासने | 
विक्रये चैव दाने च वशित्व न सुते पितुः ॥४७१॥ 
Sy uy olan ( निर्णयकृत्यम्‌ ) 
“ˆ 4 - शुद्धिस्तु शासत्रतत्त्वजञैश्चिकित्सा समुदाहृता । 
,प्रायश्रित्तं च दण्डं च ताभ्यां सा द्विविधा स्खता॥४७२॥ 


463 व्य. म. p. 88 (reads शपथैः), alto p. 287, व्यवहारतत्त्व p. 229. 

464 स्मृतिच० III, p. 305, परा. मा. IIL. p. 216 (reads वाचान्तरेण for 

11) a -भावान्तरेण).. 

465 स्मृतिच० III, p. 306, स. वि. pp. 501-502 (reads न वार्ता Ra- 

ti sd , देतान्यो १) 

०466, टोड़रानन्द, divo p. 128. 

467-471 स्सृतिच० III. pp. 307-309, परा. मा. III, pp. 217-219 (has 

११, :Bllfive except 470), टोडरानन्द (reads नानुमोदिताः for agafat: 
in 467), dixo pp. 126-128, 

472 स्मृविच० III. p. 300, स. वि, p. 502. 
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अनेकाथाभियोगेपि यावत्संसाधयेद्धनी | 
साक्षिभिस्तावदेवासो लभते साधितं घनम्‌ ॥७७३॥ 
सर्वापलापं यः कृत्वा मिथोट्पमपि uud । 
सवेमेव तु दाप्यः स्यादभियुक्तो वृहस्प्रतिः॥ ४७॥ 
एवं 'घमोसनस्थन मेनेच चिचादिना | 
कायोणां निणयो SAAT व्राह्मणः AT नान्यथा ॥४७'५॥ 
व्यवहारान्स्वयं SST श्रत्वा वा प्राडूविवाकतः | 
जयपत्रं ततो दद्यात्‌ परिज्ञानाय पार्थिवः ॥ ४७६॥ 

| ( दण्डविधिः ) 
राजा तु स्वामिने विप्रं सान्त्वेनेव प्रदापयेत्‌ | 
देशाचारेण चान्याँस्ठु दुष्टान्‌ संपीड्य दापयेत्‌ ess! 
रिक्थिनं gee वापि च्छलेनेच प्रदापयेत्‌ | 
वणिजः कर्षकांश्चापि शिल्पिनश्चात्रवीद्‌भ्रणुः ॥४७८॥ 
चनदानासहं बुद्ध्वा स्वाधीनं कमे कारयेत्‌ | 
अशक्तौ बन्धनागारं पंवेच्यो ब्राह्मणाडते || ४७९ ॥ 
कर्षकान्‌ ATATIA खमीह।नांस्तु दापयेत्‌ ॥४८०॥ 


मिता. on या. IL 20, agus p. 625, व्य. मा. p. 312 (reads नाधिकं 

घनम्‌), स्मृतिच II p. 283, qu. मा. III p. 203, वि. र. p. 48, 

वीर० p. 132. | 

व्य. मा. ७. 811 (reads मिथ्याल्पमपि and दाप्यं स्यांदिति युक्तो), स्मृतिच ० 

III. p. 283. 

स्म्रंतिच० III. p 289. 

टोडरानन्द. 

fra’. on ar, 11. 40, अपराक p. 645 (reads स्त्रामिनो), स्मतिच० IM 
p. 285, परा मा. III, p. 200. 

Raro on या. II, 40 (first half only), अपराके p. 645 (first half 
only), परा. मा III, pp. 200 and 258, स्मृतिच० III. p. 284 (first 
half). अपराक reads छलेन न च «WT. 

मिता. on या. 11, 26, अपराक p. 633 (reads बदूध्वा स्वामिनः कमै), 
स्मृतिच 111. pp. 292 and 390, परा. मा. TIT. p. 209. ' 

स्मृतिच ० III p. 384. 
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आचार्यस्य पितुर्मातुबान्धवानां तथैव च । 
एतेषामपराधेषु दण्डो नेव विधीयते ॥४८१॥ 
प्राणात्यये तु यत्र स्यादकायकरण कतम्‌ | 
दण्डस्तत्र तु नैव स्यादेष धमो ues: ॥४८२॥ 
न जातु व्राह्मणं हन्यात्सवेपापेष्ववस्थितम्‌ | 
राष्ट्राच्चेन बहिः कुयोत्समग्रघनमक्षतम्‌ ॥४८३॥ 
चतुणोमपि वर्णानां प्रायश्चित्तमंकुवताम्‌ | 
शारीरधनसंयुक्तं दण्ड धम्यं प्रकल्पयेत्‌ ॥४८४॥ 
येन दोषेण शूद्रस्य दण्डो भवति धमतः | 
तेन चत्क्षत्रविप्राणां द्विगुणो द्विगुणो भवेत्‌ ॥४८५॥ 
प्रबज्यावसितं SIX जपहोमपरायणसम्‌ | 

_ बघेन शाखयेत्पापं दण्डयो वा AT दमम्‌ ॥४८६॥ 
सवेषु चापराधेषु पुंसो योथेद्मः eumd: 
तदधे योषितो द्वध der mde eo 
नास्वतन्त्राः स्त्रियो ग्राह्याः पुमांस्तत्रापराध्यति | 
प्रभुणा शासनीयास्ता राजा तु पुरुषं नयेत्‌ ॥४८८॥ 
प्रोषितस्वामिका नारी प्रापिता यद्यपि ग्रहे । 
तावत्सा बन्धने स्थाप्या यावत्प्रत्यागतः SD: ॥४८९॥ 
RRIA यस्य यो दण्डस्त्वपराधस्य यत्नतः | 
पणानां ग्रहण तु स्यात्तन्सूल्यं चाथ राजनि ॥४९०॥ 
माषपादो द्विपादो वा दण्डो यत्र प्रवर्तितः | 
अनिर्दिष्टं तु विज्ञेयं माषकं तु प्रकल्पयेत्‌ ॥४९१॥ 


481 “स्मृतिच० 171. 7. 296, परा. मा. III. p. 206. 


482 ERAT ० 


III. p. 297, परा. मा. IIT, p. 211 (read दण्डं तत्र). 


488-484 परा. मा. IIT. p. 208. Verse 483 is मनु. 8. 380. _ 


485 स्मृतिच० 
486 EZAT 
487 .स्म्ाातिच ० 
488 .स्मृतिच० 
'489 'स्मृतिच ० 


III. p. 298. परा, मा. IIT, p. 211 ascribes to पित्तामह्‌. 
II. p. 298; परा. मा. III. p. 212 aseribes to पितामह. 
IIT, p. 745, व्य. म. p. 246. 

III. p. 749. 

III. p. 749. 


490-492 स्मृतिच० III, p. 299. कुळूक on मनु. 8. 819 reads 491 “( latter 
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यत्रोक्तो माषकैदेण्डो राजतं तत्र निर्दिशेतू । 
कृष्णळैश्चोक्तमेव स्यादुक्तदण्डविनिश्चयः ॥४९२॥ 
माषो विरातिभ।गस्तु ज्ञेयः कार्षापणस्य तु । 
काकणी तु AGAMA माषकस्य पणस्य च ॥४९.३॥ 
पञ्चनद्याः प्रदेश तु संज्ञेयं व्यवहारिकी | 
कार्षापणोण्डका ज्ञेयास्ताश्चतस्त्रस्तु धानकः | 
ते द्वादश खुवर्णास्तु(णेस्तु?) दीनारश्चित्रकःस्स्॒तः।३९४॥ 
( पुनन्यायः ) | 
असत्सदिति यः पक्षः सभ्येरेवावधायेते | : : 
तीरितः सोजुरिष्टस्तु साक्षिवाक्यात्प्रकीर्तितः ॥४९५॥ 
कुलादिभिनिश्चितेपि Arava न गतस्तु यः | 
विचार्य acHa राजा HHA पुनरुद्धरेत्‌ ॥४९६॥ 
(ऋणादाने बृद्धिविचारः ) 
न स्त्रीभ्यो दासबालेभ्य: प्रयच्छेत्काचेदुद्‌्चतम्‌। 
दाता न लभते तत्तु तेभ्यो दद्यात्तु यद्वु ॥४९७॥ 
ऋणिकेन तु या वृद्धिरधिका संप्रकटिपता 
आपत्काळकता नित्यं दातव्या कारिता तु सा॥ 
AAN .कारिता वृद्धिने दातव्या BHATT ॥ ४९८॥ , 
पकान्तेनेव वृद्धि तु शोधयेद्यत्र चणिकम्‌। 
प्रतिकालं ददात्येव शिखावृद्धिस्तु सा समता ॥४९९॥ 
शुहात्तोषः फळं क्षेत्राद्‌ भोगलाभः प्रकीर्तितः ॥५००॥ 
half ) as “ यान्निर्दिष्टं तु सौवर्णं माषं तत्र प्रकल्पयेत्‌ 
493-494 -स्मृतिच° III. p. 231; dito p. 235 (only 493) 
495 eafaqe III. p. 302, परा. मा. III. p. 214 (सभ्ये राज्ञाव घायंते). 
496 रोडरानन्द and वीर० p. 123 (both aseribe to बुहस्पति and काल्याथन). 
497 स्म्रतिच० IIL p. 321, वि. र. p. 6 (reads किंचिदुद्धुतम्‌ ), परा. m. JIJ. 
p.. 254 ( reads क्वाचिदुद्धृतः), वि. चि. p 
498 स्मृतिच ० III. p. 359, कुळूक ( on मनु. 8. 153 ), वि, र. p. 10, वि. 
fa. p: 4, स. वि. p. 223 
499 स्मृतिच III. p. 360, स. वि. p. 223, dixo p. 295 (latter half) 
500 स्मृतिच III. p. 359, dvo p. 295, which notices that अपरार्क 
read गृहात्स्तोमः शदः क्षेत्रात्‌. Blade ascribes it to gage and 


a4 yreads शद्‌ क्षत्रात्‌ 5 Do 
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आधिभोगस्त्वशेषो यो वृद्धिस्तु परिकल्पितः। . 
प्रयोगो यत्र चेवं स्यादाधिभोगः स उच्यते ॥५०१॥ 5 

( अकृतवृद्धिः ) 
यो याचितकमादाय तमदत्त्वा दिशां Asi । . 
ऊर्ध्वं संवत्सरात्तस्य तद्धनं वृद्धिमाप्तुयात्‌ ॥५०२॥ 
कृत्वोद्धारमदत्त्वा यो याचितस्तु दिशं ब्रजेत्‌। ` 
ऊर्ध्व मासत्रयात्तस्य तद्धनं वृद्धिमार्‍ुयात्‌ ॥५०३॥ 
स्वदेशेपि स्थितो यस्तु न दद्याद्याचितः कचित्‌ । 
तं ततोकारितां ब्रद्धिमनिच्छन्तं च दापयेत्‌ ॥५०४॥ 
प्रीतिदत्तं न वर्धेत यावन्न प्रतियाचितम्‌। ' .. 
याच्यमानमदत्तं quud पञ्चकं शतम्‌ ॥५०५॥ ` 
निक्षिप्तं वृद्धिशेषं च ऋयविक्रयंमेव च। c 
याच्यमानमदत्तं चेद्वधेते पञ्चकं शतम्‌ ॥५०६॥ 
पण्यं गहीत्वा यो मूल्यमदत्वैव दिशां बजेत्‌। 
ऋतुत्रयस्योपरिष्टात्तद्धनं वृद्धिमामुयात्‌ ॥५०७॥ ` 


501 स्पृतिच° III. p. 360 ( reads वृद्धिं तु), वि. र. p. 12, वि. चि. p. 4, 
वीर ० p. 295. 

502 faro ( on या. II. 88 ), स्मृतिच० 111. p. 364, परा. मा. III. P 
223, f4. X. p. 16 (reads ऋतुत्रयस्योपरिष्ठात्‌ ), स. fa. p. 225 

_ dfe p. 301 

603° मितां on या. II. 38, अवराक p. 642 ( reads क्रतुत्रयस्योपरिष्टांत्‌ for 
ऊर्ध्वं &o.), वि. र. p. 15, परा. मा. III. p. 223, divo ‘p. 302 

504 मिता० on या. II. 38, अपराक p. 642 ( reads यांचितो$सळृर्त and स 
भत्रीकारेतो...च्छन्नपि चावहेत्‌ ), स्मृतिच० III. p. 864, ow p16 
( reads याचितोसकृत्‌ and स तत्ताकारितां...च्छन्नपि चावहेत्‌ ), सः वि? 
225, dite p. 802 

505 स्मृतिच० III. p. 865, gF (on मनु. 8.152), परा. मा. ILL. p. 228, 
वि. र. p. 15, स. वि. p. 226 "n 

506 मिता० on या. II. 66, परा. मा. III. p. 224, वि. र. p. 15, वीर० p. 
302, fa. चि. p. 6 D 

507 wafdae 177, p. 363, परा, मा. 111. p. 224, वि...र. p. 15, स. fq 
p. 225, वीर० p. 302 QU ug 
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चमेसस्यासवद्यूते पण्यमूल्ये च सवेदा। 
: SAIA न वृद्धिः स्यात्प्रातिभाव्यागतेषु च ॥५०८॥ 
( वृद्धेः परिमाणं ) 
Ma स्याद्‌ छ्विगुण द्रव्यं प्रयुक्त धनिनां aa 
लभते चेन्न Hat Fass THAT ॥५०९॥ 
मणिमुक्ताप्रवालानां सुवर्णरजतस्य च | 
तिष्ठति द्वियुणा ate: फालकेटाविकस्य च ॥५१०॥ 
तेलानां चैव स्वेषां मद्यानामथ सर्पिषाम्‌ | 
वृद्धिरष्टयुणा ज्ञेया गुडस्य लवणस्य च ॥५११॥ 
कुप्यं पञ्चणुणं भूमिस्तथेवाष्टणुणा मता 
सद्य एवेति वचनात्‌ सद्य एव प्रदीयते ॥५१२॥ 
( NET ) 
( अनेकर्णसमवाये विधिः ) 
ane लिखितं यत्तु तत्तु कुयोडणं समम्‌। 
ग्रहणं रक्षण लाभमन्यथा तु यथाक्रमम्‌ ॥५१३॥ 
नानणेसमवाये तु यद्यत्पूर्वक्कतं भवेत्‌ ॥ 
तत्तदेवाग्रतो देयं राज्ञः स्याच्छरोत्रियादनु ॥५१४॥ 
यस्य द्रव्येण यत्पण्यं साधित यो विभावयेत्‌ | 
तद्‌ द्वव्यम्ठणिकेनेव दातव्यं तस्य नान्यथा ॥५१५॥ 


508 परा. मा. III. p. 225, स्मृतिच० III 7. 366, वि. र. p. 20, स.. fa. 
p. 226, वीर० p, 304, 

509, अपराक p. 643, वि. र. p. 72, वीर० p. 338. 

810 बि. र. p. 17, स. वि. p. 228, वि. चि. p. 8, व्य. म. p. 170. 

B1EI स्मृतिच० III. p. 373, परा. मा. III. p. 228, वि. र. p. 19, स. वि. 
p. 227, वीर० p. 299, व्य. म. p. 170. 

512 स. fa. p. 230. 

519 अपराक p. 645, स्मतिच० 111. p. 391, स. वि. p. 255, dix» p. 839. 

514 स्मृतिच० III. p. 390, a. वि. p. 255, d» p. 839 

515 emu p. 645, Cao III. p. 391, परा. मा. IIL p. 259, स. fi 
p. 255, वीर० p. 840 
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( anfa: ) 
द्रव्य गृहीत्वा वृद्ध्यर्थं भोगयाग्य qa चेत्‌। 
जङ्गमं स्थावरं वापि भोग्याधिः स तु कथ्यते ॥ 
मूल्यं तदाधिक दत्त्वा स्वक्षेत्रादेकमाद्लुयात्‌ ॥५१६॥ 
आधिमेक FMA कुर्यात्का प्रतिपङ्गवित्‌ | 
तयोः FARA ग्राह्य तत्कतां चोरदण्डभाक्‌ ॥५१७॥ 
आधानं ARA दानं लेख्यसाक्ष्यक्रतं यदा | 
एकक्तियाविरुद्ध तु लेख्यं तत्रापहारकम्‌ ॥५१८॥ 
आनिर्दिष्टं च निदिष्टमेकत्र च विलेखितम्‌ | 
विशेषालिखित ज्याय इति कात्यायनोत्रवीत्‌ ॥५१९॥ 
यो विद्यमानं प्रथममनिर्दिष्टस्वरूपकम्‌ | 
आकाश भूतमाद्‌ध्यादनिरदिष्टं च TRA ॥ 
यद्यत्तदास्य वियत तद्दादिटं विनिर्दिशेत्‌ ॥५२०॥ 
यस्तु सवेस्वमादिश्य प्राक्‌ पश्चान्नामचिह्वितम्‌ | 
आदध्यात्तत्कथं न स्याञ्चिह्मितं बलवत्तरम्‌ ॥५२१॥ 
मर्यादाचिद्ित क्षेत्र ग्रामं वावि{यदा भवेत्‌ |: 
ग्रामादयश्च लिख्यन्ते तदा;सिद्धिमवाप्रयात्‌ ॥५२२॥ 


516 स. वि. p. 234. 
517 स्ख्रतिच० ILI. p. 337, परा. मा. III. p. 234 (reads द्वयो; कृत्वा AABT); 


वि. र... 85 ( reads आधाता for तत्कती ), स. वि. p. 237 ( reads 
कोत्र पतिर्भवेत्‌ ), do p. 312. | 
518 स्म्रतिच° 111. p. 338, परा. मा. III. p. 284, स. वि. p. 287, वीर० ` 
p. 812, कृत्यकल्पतरु. 
519 Aao III. p. 338, परा. मा. III. p. 235 ( reads अनि्दिटाच 
निर्दिष्ट ), स. वि, p. 237, dive p. 312, कृत्यकल्पतरु. | 
520 परा. at. ILL, p. 235 (reads प्रथममनादि४०, आकाशभूतमानेन), वीर० p. 
. 313, स्म्रतिच ० ILI. p.338 (reads अनादिष्ट०, “दृध्यादादिष्ट aq तद्भवेत्‌). 
521 स्म्रतिच° III, p. 338 (reads कथे तु स्यात्‌), स. वि. p. 238 ( reads 
. आदद्यात्तत्‌ कथं तु स्यात्‌ ), divo p. 313. 
522 स्मतिच० III. p. 336, स. वि. p. 236, 
9 
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आधीकृतं तु यस्किचिद्विनष्टं दैचराजतः | 
aad सोदयं दाप्यो धनिनामधमणेकः ॥५२३॥ 
न चेद्वनिकदोषेण निपतेद्वा fera वा । 
आधिमन्यं स दाप्यः स्याइणान्सुच्येत नणिकः।५२४।। 
अकाममननुक्षातमाथि यः कमे कारयेत्‌ । | 
भोक्ता कर्मफलं दाप्यो वृद्धि वा लभते न स: ॥५२५॥ 
यस्त्वां कमे BAT चाचा दण्डेन RAN: । 
पीडयेद्गत्खेयेच्चैच प्राघयुयात्पूर्वलाहलम्‌ ॥५२६॥ 
बलाद्कामं यत्राधिमनिस्तृष्ट प्रवेशयेत्‌ | 
myama FARTATAT चाधिमाझ्चुयात्‌ \५२७॥ 
आधि दुष्टेन लेख्येन YS यस्रणिकाद्धनी | 
नृपो दमं दापयित्वा आधिलेख्यं विनाशयेत्‌ ॥५२८॥ 
आधाता यत्र न LATS घनी बन्धं निवेदयेत्‌ | 
taeda: स विख्यातो विक्रेय इति धारणा ॥ 
सवृद्धिकं गृहीत्वा तु शेष राजन्यथापेयेत्‌॥५२९॥ 

( प्रतिभूविधानम्‌ ) 
दानोपस्थानवादेघु विश्वासहापथाय च | 
ळझकं कार्‍येदेवं यथायोगं विपर्यये ॥५३०॥ 


zadao III, p. 321, वि. र. p. 27. 

स्मृतिच० 111. p. 323 ( reads निपतेद्विक्रियेत ), वि. र. p. 26, स. वि. 

p. 286 (reads स चेद्धनिक० and सार्णिकः for नर्णिकः), बि. चि. p. 11, वीर ० 

p. 309. 

अपराके p. 659, स्मृतिच० III. p. 826, परा.मा.111. p. 238, वि. v.p. 

24, स. वि. p. 235, dixo 20 p. 308. 

स्सृतिच ० III. p. 326, परा. मा. 111. p. 238, वि. v. p. 25, वीर० p. 308 

स्मृतिच० III. p. 326, a. fa. p. 285. 

स्मृतिच० 111. p. 329, स. वि. p. 24, dixo p. 310. 

अपरार्क p. 658, ede III. p. 888, परा. मा. III. p, 241, वि. र. 

p. 34 (reads 43 नष्ट स्यात्‌), स. वि. p. 245, fa, चि. p. 11, dice 
. 917. 

TN p. 655 (reads "स्थानविश्वासावेवादशपथाय ), स्मतिच III. 

p. 347, परा. मा. III. p. 249, स. वि p. 247 (reads दासोपस्थान०), 

वीर० p. 323, | | 
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दर्शीनप्राति भूयैस्तं देशे काले न दशीयेत्‌'। 
निबन्धमावहेत्तत्र दैवराजङताइत ॥५३१॥ 
नष्टस्यान्वेषणार्थ तु देयं पक्षत्रयं परम्‌ | 

यद्यसौ द्शयेत्तञ्र मोक्तव्यः प्रतिभूभवेत ॥५३२॥ 
काले व्यतीते प्रतिभूयदि तं नेव दरोयेत्‌ | 

स तमर्थे प्रदाप्यः स्यात्‌ प्रेते चैव विधीयते ॥५३३॥ 
शहीत्वा बन्धकं थत्र दरीनेस्य स्थितो भवेत्‌ । 

विना पित्रा घनं तस्माद्‌ दाप्यः स्यात्तदणं खुत॥५३४॥ 
यो यस्य प्रतिभूस्तिष्ठेदशीनायेह मानवः | 
अद्शायन्स तं तस्मै प्रयच्छेत्स्वधनाइणम्‌ ॥५३५॥ 
आद्यो तु वितथे दाप्यौ तत्कालावेदितं धनम्‌ | 
उत्तरौ तु विखंवादे तौ विना तत्खुतौ तथा ॥५३६॥ 
पकच्छायाश्रिते सर्व दद्यात्तु प्रोषिते ga: | 

मृते पितरि faster परण न वृहस्पतिः ॥५३७॥ 


581 अपराके p. 655, स्म्रतिच० III. p. 349, वि. र. p. 41, वीर? p. 328, 
व्य. म. p. 176. स, वि. p. 247 and वीर० also at pp. 321-322 
read देशे काले च «3H and connect that half verse with 
aqdi.. भवेत्‌ below, 

532-533 मिता on या. II. 57, अपराके p. 656 ( only 582 ), स्मृतिच० 
ITI. p. 848, वि. र. p. 42, स. वि. p. 248 ( reads कालेप्यतीते and 
करणै चैवं विधिः), बीर० pp, 823 and 880, परा. मा. ITI. p. 24 (reads 
छाले प्रतीते), AT. and dix» also at p, 323 reads काले प्रतीते. 

534 fare on या. IL. 54, अपरार्क 9. 656 (reads azg ददीनस्य and 
विभाव्य वादिना तत्र दाप्यः), परा. मा. III, 251, वि. र. p. 43 
( follows अपरारक ) वीर? p. 826. स्मातिच ० III. p. 353 (reads 
यस्तु दशनप्रतिभूः Raa: विभाव्य वादिना तत्र). 

695-586 बीर० p. 322 attributes to both कात्यायन and बृहस्पति. वीर० 
p. 825 attributes verse 536 0 बृहस्पति. परा. मा. III. p. 250 
and sq. म. p. 176 attribute 536 to बृहस्पति. 

587 afm. III. p. 855, बीर6 p. 327 (says that this is the read- 
ing,of the स्मृतिच ०). 
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एकच्छायाप्राविष्टानां दाप्यो यस्तत्र डझ्यते | 
प्रोषिते तत्खुतः सर्वे Aid तु मृते सुतः ॥५३८॥ 
प्रातिभाव्यं तु यो दद्यात्‌ पीडितः प्रतिंभाव्रितः। 
त्रिपक्षात्परतः सोथ छिगुण लब्धुमर्हति ॥५३९॥ 
यस्याथे येन aed विधिनाभ्यर्थितेन तु । 
साक्षिभिभोवितेनेव प्रातिभूस्तत्समाझुयात्‌ ।।५४०॥ 
सरत्यंकारचिसंवादे छिगुणं प्रतिदापयेत्‌ । c 
APACE तद्धानिः सत्यंकारप्रयोजनम्‌ ॥५३१॥ 

( पित्रांदिभिः कृतमृणं केन प्रतिदेयम्‌ ) | 
कुठम्वाथमशक्तेन गृहीतं व्याधितेन चा | 
उपएुवनिमित्ते च विद्यादापत्कृते तु तत्‌ ॥५४२॥ 
कन्यावेवाहिकं AT प्रेतकार्ये च यत्कुतम्‌। | 
एतत्सव प्रदातव्यं कुठुम्वेन कुतं प्रभोः ॥५४३॥ 
ऋण पुत्रकृतं पित्रा न देयामिति धमतः | 
देयं प्रतिश्चतं यत्स्यात्‌ यञ्च स्याद्नुमोदितम्‌॥५४४॥ 
प्रोषितस्यामतेनापि कुटुम्वार्थेस्टणं कुतम्‌ । 
दासस्त्रीमातृशिष्येचो दद्यात्पुचेण वा gum ॥५४५॥ 


538 मिता« on या. Il 55 ( reads मरते समम्‌ ), परा. मा. III. p. 251, वि. 
र. p. 52 (reads पित्रंशर्ण मृतस्य च), स. वि. p. 250, वीर० p. 327 
(पिच्यमंश ua तु स: ) 

539 aqua p 657, स्म्रतिच० 111. p 357, परा. मा. IIL p. 252 (reads 
दण्डितः for पीडेतः), वि. र. p. 45, dito p. 328 ( ascribes to 
both कात्यायन and ggo ). 

540 अपरार्क p 657, स्मृतिच० III. p. 356 (reads विवादेभ्याथतन), वि. र 
p. 46 ( भ्यदितेन), वीर० v. 328 

541 विश्वरूप on या. 11, 68 

542-543 अपराके p. 647, «udo III. p. 408 ( reads अशक्ते तु, व्याधि 
तेथवा ); परा मा. III. p. 268, वि. र. p. 56, dixo p. 352, स. बि 
p. 253 ( changes the order of the lines ) 

544 स्मृतिच ० 111. pp 408-409, dit» P 353, a. fa. p. 263 ( latter 
halt ), fa. x. p. 57 (reads स्य।दनुवर्णितम्‌) 

545 अपराक p. 648 ( reads दासस्व्यमात्य० ), स्मतिच०. ITI. p. 407, परा 
wi.. JII. p. 268 ( reads दुद्यात्युत्रण वा पिता ), वि, र. p. 56, स. वि 
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भर्त्रा पुत्रेण वा सार्ध केवलेनात्मना कृतस्‌ ।. 
ऋणमेवोविधं देयं नान्यथा तत्कुत स्त्रिया ॥५४६॥ 


/ ` -अतेकामेन या भत्र प्रोक्ता देयसृणं त्वया | 


` अप्रपन्नापि सा दाप्या धनं यद्याश्रितं स्त्रियाम्‌ ॥५४७ 
विद्यमानेपि रोगाते स्वदे शात्प्रोषितेपि वा । 
चिंशात्संवत्सर!ददेयं ऋण पित्तं eue ॥ 
व्यायितोन्मत्तवृद्धानां तथा दीधेप्रवासिनास्‌। 
ऋणमेवंविधे Ter जीवतामपि दापयेत्‌ ॥ ५४९ ॥ 
सांनिध्येपि पितुः पुत्रक्रेणं देयं विभावितम्‌! . 
जात्यन्धपतितोन्मत्तक्षयश्वित्ादेरोगिणः ॥ ५५०॥ 
पितृणां सूचाभिजांतैदोनेनेवाधमाडणातू । 
विमोक्षस्तु यतस्तस्मादिच्छन्ति पितरः सुतान॥५५१॥ 
नाप्रा्तव्यवहारेण पितर्युपरते कचित्‌ | 
काले तु विधिना देयं वसेयुनेरकेन्यथा ॥ ५५२ ॥ 
अप्राक्तव्यवहारश्चेत्स्वतन्त्रोपीह नणेभाक्‌ | 
स्वातन्त्यं हि tad ज्येष्ठे ज्येष्ठे (ED?) गुणवयःकृतम्‌ ॥५५३॥ 
यद्दृष्टं quan वा देयं पेतामहं तु तत्‌। . 
सदोषं व्याहतं पित्रा नेव देयमृणं काचित्‌ ॥ ५५४ ॥ 

अपरार्क p. 649, स्मृतिच० III. p. 411, वि. x. p. 60, dixo p. 353 
स्म्रृतिच० III. p. 412, परा. मा. III. p. 270 (घनं दद्यात्सुतो यथा), 
fa. p. 263, dite p. 354 

अपराकं p. 650, aao III. p. 394, परा, मा. III. p. 263, तस. 
वि. p. 256, dixe p. 342 

अपराक p. 650, वि. र. p. 51 

aaus p. 650, वि. र. p. 51, परा. मा. III. p. 268, वि. fa. p 
स्मृतिच० III. p. 394. All except अपराक ascribe to बृहस्पति 
स्मृतिच० III. p 393, परा. मा. ILI, p. 263, वीर० p. 341. 


'अपराऊ p. 650, स्मृतिच० IIL. p. 393 ( reads ०यवहीरेस्तु ), वि. र. 


p. 54 ( “व्यवहारेरुतु ), परा. मा. III. p. 268 
स्मृतिच० III. p. 393 ( first half ), वीर० pp.840-341 


aq p. 650, ero 111. p. 398 ( reads यदर्ण दत्तशषं ), वि, र 
p. 48, वि. चि. p. 16 
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पित्रा est यक्ष क्रमायातं पितामहात्‌ | 

निर्दोषं नोद्धृतं Gaga पोत्रैस्तु तदूमगुः ॥ ५५५ ॥ 
पेतामहं तु यत्पुत्रेने दत्त रोगिभिः स्थितेः 
तस्मादेवंविधं WAST पेतामहं AAA ॥ ५५६ ॥ 
ऋणं तु दापयेत्पुत्रं यदि स्याक्षिरुपदरचः। 
द्राविणाइवश्च JAA नान्यथा दापयेत्छुतम्‌॥५५७॥ 
यद्देयं पिठ्भिर्नित्यं तदभावे लु qaum i 

तद्धनं पुत्रपुत्नेवी 24 तत्स्वामिने तदा ॥ ५५८॥ 
पित्रणे विद्यमाने तु न च पुत्रो धनं हरेत्‌ । 

देयं लद्धनिके दरव्यं सते ग्रलंस्तु दाप्यते ॥1५५०॥ 
पुत्राभावे तु दातव्यसृणं GAT यत्नतः। 

aga न दातव्यं तस्मात्तद्विनिवतेते ॥५६०॥ 
प्रातिभाव्यागतं पौत्रैदातव्यं न तु तत्कचित्‌ । 
पुत्रेणापि समं देयमृणं aaa amu ॥५६१॥ 
रिक्थहरो ऋणं देयं तदभावेःचः योषितः | 

gaat तदभावेन्ये रिकथभाग्भिर्यथाक्रमम्‌ ॥५६२॥ 
यावन्न Wan द्रव्य विद्यमानं लभेत्खुतः | 
खुसमृद्धोपि दाप्यः स्यात्तावन्ञेवाचमणिकः ॥१६४॥ 


555 अपराक p. 651, स्म्रृतिच० III p. 397, वि, र. p. 48, स, वि. p. 258 

556 स्म्रतिच० III. p. 398, वि. र. p. 48 

557 aaus p. 651, स्म्रतिच० III. p. 894, पश. मा. TI, p, 968, fa, र. 
p. 63, वीर० p. 351. 

558 a. वि. p. 258. 

559 स्मृतिच० 111. p. 395, परा. मा. III. p. 264, dixo p. 844 ( roada 
पुत्रैस्तु दाप्यते). | 

560 eqfaae III. p. 399 ( तस्मात्तादे निवतेते ), परा. मा. III. p. 264, 
बि. र. p, 49 ( reads पित्यभावे and चतुर्थेन यदा दत्त ), बीर० p. 842 
( reads पित्रभाबे तु ) 

561 aque p. 656, fa. र. p. 44, 

562-563 विश्वरूप on या. 11. 47. 
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feted gan वापि देयं यत्तु प्रतिश्चतम्‌। ` 

परपूर्वस्रियै यक्ष विद्यात्कामक्कतं न्णाम्‌ ॥५६४॥ 

यत्र हिंसां समुत्पाद्य कोधाद्‌ ed विनाइय वा । 

उक्त तुष्टिकरं यत्तु विद्यात्क्रोधक्कतं लु तत्‌ ॥५६५॥ 

स्वस्थेनातेन वा देयं भावितं धमेकारणात्‌। 

agat तु Wa दाप्यस्तत्लुतो नात्र सशयः ॥५६६॥ 

निधनेरनपत्यैस्तु यत्कृतं शोणिडकादिभिः | 

तत््जीणासुपभोक्ता तु दद्यात्तदणमेव हि ॥५६७॥ 

शोण्डिकव्याघजनकयोपनाविकयोषिताम्‌। | 

आधिष्ठाता ऋण दाप्यस्ताखां AGIHAG Aq ॥५६८॥ 

न च भायांकृतम्ठ॒र्ण कर्थचित्पत्युराभवेत्‌ | 

आपत्क्ृताहते पुंसां Heras हि reat: ॥५६९॥ 

अन्यत्र रजकव्याधगोपशोण्डिकयोषिताम्‌ | 

तेषां तु तत्परा दत्तिः कुटुम्बं च तदाश्रयम्‌ ॥५७०॥ 

अमतेनेव FARA प्रधना यान्यमाश्रयेत्‌ | 

पुत्रेणवापहार्य तद्धनं डुहिताभिर्विना ॥५७१॥ 

ऋणार्थमाहरेत्तन्ठुं न सुखार्थं कदाचन | 

अयुक्ते कारणे यस्मात्पितरौ तु न दापयेत्‌ ॥ ५७२ ॥ 

या aga तु जह्यात्स्री समर्थमपि पुत्रिणी | 

आहृत्य स्त्रीधन तत्र पिज्यर्ण शोधयेन्मनुः ॥ ५७३॥ 

बाळपुत्राधिकार्था च भतोरं यान्यमाश्रिता। 

आश्चितस्तहणं दद्याद्वालपुत्राविधिः eua: ॥ ५७४॥ 
564-565 अपराक p. 648. स्मृतिच ० III. p. 396, परा. मा. III. p. 266 
- वि, र. p. 58, वि. चि. p. 17, स. वि. p. 257, dixo pp. 343-944. 
566 विवादचभ्द्र, विं. चि. p. 16, ( reads gaia ), व्य, म, p. 206. 


567 अपराके p. 652, वि. र. p. 62., व्य. म. p. 187, वि. चिः p. 19. 

568 वीर० p. 354. 

569-570 dive p. 354. वि. चि p. 19 ascribes these two to नारद. 
अपराके ( p 649 ) also does so. 

511-573 fF. v. p. 65. 

574 अपराकं p 654, स्खातिच ० III. p. 406 ( reads त्रातारं यान्य०), परा, मा. 
III, p. 275 ( reads भ्रातरं aro), स. वि. p. 263 ( reads 
च ज्ञातारं and बालपुत्रादिविश्वुतम्‌ ), वीर० p. 355, वि. र. p. 66. 
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दीधेप्रधासिनिबन्धुजडोन्मत्तातेलिक्षिनाम्‌ | 
जीवतामपि दातव्यं तत्स्रीद्रव्यसमाशितेः ॥ ५७५ ॥ 
व्यसनाभिप्ळुते JA बालो वा यत्र दश्यते | 
द्वव्यहृद्दाप्यत तत्र तस्याभावे पुरन्धरिहत्‌ ॥ ५७६ ॥ 
पूर्व द्याद्धनग्राहः पुत्रस्तस्मादनन्तरम्‌ | 
योषिद्ग्राहः सुताभावे पुत्रो वात्यन्तनिधेनः ॥ ५७७ ॥ 
देयं भायोङतस्ूणं भ्रा पुत्रिण मातृकम्‌ | 
भतुरथे कृतं यत्स्यादभिधाय गते दिशम्‌ ॥ ५७८ ॥ 
देयं पुत्रक्कतं तत्स्याद्यञ्च स्यादनुचणितम्‌ | 
कुतासंवादितं यञ्च Bert चवानुचोदितम्‌ ॥ ५७९॥ 
( अधमणिकस्यावरोधादिना धनोद्धारविचारः ) 
धार्योवरुद्धस्त्वूणिकः प्रकाश जनसंसदि । ` 
यावन्न WEIST च देशाचारस्थितियंथा ॥ ५८०॥ 
विण्मूत्रशङ्का यस्य स्याद्धार्यमाणस्य देहिनः । 
पृष्ठतो वाजुगन्तव्यो निवद्धं वा समुत्सजेत्‌ ॥ ५८१ ॥ 
स कृतप्रतिभूश्चैच मोक्तव्यः canes दिने | 
आहारकाले रात्रो च निबन्धे प्रतिभूः स्थितः ॥५८२॥ 
यो द्झीनप्रतिसुवं नाधिगच्छेन्न चाश्रयेत्‌ | 
स चारके निरोद्धव्यः स्थाप्यो वावेद्य रक्षिणः ॥५८३॥ 
न चारके निरोद्धव्य आर्यः प्रात्ययिकः शुचिः | 
सोनिवद्धः प्रमोक्तव्यो निवद्धः शपथेन वा ॥ acu 
575 अपराक p. 654 (reads “द्रव्य समाश्रितैः ), वि. र. p. 66, वि. चि. 
576 हतवः III. p. 402, वि. र. p. 64 and वि. चि. p. 18 (read बाले), - 
वीर० p. 351 ( reads बाले वा यत्प्रटृश्यते ). ! aad 
577 स्मृतिच० 111. p. 403, divo p. 351. 
578-579 स्म्रतिच ० III. p. 407, dix» p. 353 ( reads अविधाय and has” 
578 only ), विः र. p. 59 | has only 578 and reads भत्तस्यार्थे ). . 
580 स्मातिच ० III. p. 384, वि. र. p. 67, व्य. म. p. 179, dito p. 334. 
581 स्मृतिच० IlI. p. 384, वि. र. p. 69 ( reads संज्ञा for ag and” 
निबन्धं ), व्य. म. p. 179 ( reads निबन्धं ), बीर० p. 884. Ab 


582—584 स्म्रातिच ० III. p.385, वीर ० pp: 334-335 (reads! वारक in 
583-584 ), वि. र. p. 69 ( reads सोनिरुद्ध: and निरुद्धः शपथेन ) 
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पीडनेनोपरोधेन eurer धनी | 
HAN वयवहारेण सानन्त्वेनादौ Praia ५८५ ॥ 
आद्दीतारथमेव तु व्यजिनाचरितेन च | 
कमणा क्षत्रविट्शूद्रान खसमहीवांश्च दापयेत्‌ ॥५८९॥ 
राजानं स्वामिनं विप्रं सान्त्वेनेव प्रदापथेत्‌ । 
रिक्थिनं ges वापि च्छलेनेव प्रसाचयेत्‌ N ५८७ 
वाणिजः कषेकाश्चेव रिह्पिनश्चा्रवीद्भशुः | 
देशाचारेण दाप्याः स्यु ढेणान्‌ संपीड्य दापयेत्‌॥५८८॥ 
पीड्येत्तु धनी यत्र ऋणिके न्यायवादिनम्‌। 
तस्मादथोत्स हीयेत तत्समं San mq u ५८९ N 
यदि ह्यादावनादिष्ठमशुभं कमे कारयेत्‌ | 
प्राुयात्साहसं पूवेसृणान्मुच्येत चणिकः ॥ ५९० N 
उद्वारादिकमादाय स्वामिने न ददाति यः। 
स तस्य दासो YA: स्त्री पशुवो जायते गृह ॥ ५९.१ ॥ 
( उपनिधिः ) 
कय-प्रोषित-निक्षिष्त-वन्धान्वाहितयाचितम्‌ | 
चैञ्यद्वच्यारपितं चेच सोथेस्तूपनिथिः eua: ५९.२॥ 
निक्षित यस्य यस्िंचित्तत्प्रयत्नेन पाळयेत्‌ | 
दैवराजकताद्न्यो विनाशस्तस्य कीत्येते ॥ ५९३॥ 


585-586 वि. र. pp. 68 and 71, वीर० p. 333 (reads विभावितं and 
कर्षकान्‌ क्षत्र० ) remarks that कल्पतरु read कमेणा ATO 

587-588 स्मतिच० III. p. 384, वि. र. p. 69, वीर ० pp. 333-334, fa. ।चि 
0. 21, अपराक p. 645 (has 587 and latter half of 588 and 
reads राजा तु and छलेन न च दापयेत) 

589 fate on या. IL. 40, स्मृतिच० 111. p. 388, अपराकं p 645, TU. 
मा. III. p. 258, बीर० p. 336. 

590 वि. र. p. 71, Mo p. 339, अपरार्क p. 647. 

591 स्मृतिच० III. p. 376, परा. मा IIT. p. 261, ex. म. p. 184, atte 
p 857 

592 अपराक p. 662, स्मृतिच० III. p 5, वि. र. p. 84 ( reads क्रयःप्रोषि- 
तनिक्षिप्तो ), वि, चि. p. 26 

598 aT. III, 419, वीर० p, 364. 
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यस्य दोषेण यात्किचिद्विनाच्येत wad वा 

तद्‌ द्रव्यं सोदयं दाप्यो दैवराजक्कताद्विना ॥ ५९४॥ 
याचितानन्तरं नागे देवराजकृतेपि सः | 

ग्रहीता प्रतिदाप्यः स्यान्मूल्यमात्रं न संशयः ॥५९५॥ 
न्याखादिके परद्रव्यं प्रभ क्षितसुपे्तितम्‌ | 

अज्नाननाशितं चेच येन दाप्यः स एव तत्‌ ॥ ५९६ ॥ 

भक्षितं सोदयं दाप्यः सम दाप्य उपाक्षितम | 

किचिच्यून दाप्यः स्याद्‌ दव्यमन्ञाननाशितम्‌॥५९७॥ क 
अराजदोवेकेनापि निक्षिप्तं यत्र नाशितम्‌ | j 
ग्रहीतुः सह भाण्डन दातुनष्ट तदुच्यते ॥ ५९८ ॥ 

ज्ञात्वा द्रब्यवियोगं तु दाता यत्र विनिक्षिपत्‌ । 
सर्वोपायविनाशेपि ग्रहीता नेव दाप्यते ॥ ५९९ ॥ 
ग्राहकस्य हि ASAT तु त्राहकस्य तत्‌ | 

तास्मन्नष्रे हते वापि ग्रहीता मूल्यमाहरेत्‌ ! ६०० ॥ 
ग्राह्मस्तूपनिथिः काले कालहीनं तु वजेयेत्‌ | 

कालहीन दद्इण्डं द्विगुण च प्रदाप्यते ॥ RoR ॥ 


594 अपराके p. 663, eaque III. p. 419, वि. र. p. 89, त्रि. चि. p. 24, 
वीर० BP. 364. 

595 स्मृतिच० III. p. 420 ( has not the words मूल्य ...संशय: ), atte 
p. 364 ( attributes to व्यास ) 

596 स्मातिच० 111, p. 420, परा. मा. III. p. 283, divo p. 364, वि. रे. 
p. 99, fa. चि. 26. 

597 मिता० on या. IL. 67, dixo p. 364 ( attributes to व्यास and 
कात्यायन ), परा. मा. III, p. 283 ( ascribes to व्यास ) 

598 अपराके p. 663, स्मतिच० 111. p. 417, परा. मा. ILI. p, 282, वि. र, 
p. 88, वीर० p. 363 ( reads राजंदैविकचोरैवा निक्षिप्तं ) 

599 स्म्रतिच० III. p. 418, परा. ar. III. p. 283, fq. र. 89 ( read 
सर्वापाय० ), वीर० p. 368. 

600 बि. र. p. 89, वि. चि. p. 24 ( first half ); वि. र. p. 89 has first 
half. 

601 aqua p. 668, स्मृतिच ० 111. p. 422, परा. मा. IIT, 286, वि. र. p 

l 93 ( reads काळह्दीने ), dixo p. 367 
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सर्वेघूपनिधिष्वेत विधयः परिकौर्तिता: ॥ ६०२ ॥ 
qa संस्क्रियते न्यासो दिवसैः परिनिश्चितेः | 

aged स्थापयेचिछल्पी दाप्यो देवहतेपि तत्‌ ॥६०३॥ 
न्यासदोषाद्विनाराः स्याच्छिट्पिने तन्न DT | 
दापयच्छिल्पिदोषा त्तत्संस्काराथे यदापितम्‌ ॥ ६०४ I 
स्वच्पेनापि च यत्कमे नष्टं चेद्ध तक स्य तत्‌ | 

पयोघप्त दित्सतस्तस्य विनद्येत्तदग्रहुतः ॥ ६०५॥ 
यदि तत्कायेमुद्विशय कालं परिनियम्य Wr 
याचितोधक्गते तस्मिन्नप्राप्ते न तु दाप्यते || ६०६ ॥ 
प्राप्तकाले HA कार्य न द्द्याद्याचितोपि सन्‌ | 
तस्मिन्नष्टे हते वापि ग्रहीता मूल्यमाहेरत्‌ ॥ ६०७॥ 
याच्यमानो न दद्याद्वा दाप्यस्तत्सोदयं भवेत्‌ | 

अथ कार्येविपत्तिस्तु तस्यव स्वामिनोःभवेत्‌ | 

अप्राप्ते वे स काले तु दाप्य स्त्वधकृतेषि तत्‌ ॥ ६०९॥ 
यो यांचितकमादाय न दद्यात्मतियाचितः | 

स ATA बलाहाप्यो दण्ड्यश्च न ददाति यः॥ ६१०॥ 


602 वि. र. p. 92. 

603-604 स्मृतिच० III. p 426, परा. मा. IIT. p. 288, वि. र. p. 98 
( reads परिनिष्ठितैः ), ब्य. स. p. 193 ( has only 603 and reads 
परिनिष्ठितैः and दैवादृतेपि तं ), divo. p. 370 (तदूथ्वे स्थापयन्‌ शिल्पो and 
दैवादरतेपि तम्‌ ). 

605 स्म्रतिच० IIT. p. 427, परा. मा, 111. p. 289 ( reads शिस्पेनापि ) 
dito p. 370 ( ascribes to सनु and sema ) वि. र. p. 98. 

606 SO ‘IIL p. 427, परा, मा, IIL p 289, fa. र. p. 93, वीर ० p: 
911. 

607 aza. III, p. 428, परा. मा. p. IIT. p. 290 (reads akade सृते), 


fa. चि. p. 24, dixe p. 371, 

608 स्म्रतिच० III, p. 427. 

609 Aao III. p 428, परा. भा. III. p. 290, वि. र. p. 98 ( reads 
स्वकाले ), वीर० p. 372, 

610 अपराकं p 664 ( reads last pada as दण्डेन च ददाति यः ), स्मृतिच ९ 
HI. p. 429, वि. र. p. 92, dite p. 872. 
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अनुमोर्गेण कार्येचु अन्यस्मिन्वचनान्मम | 
दद्यास्त्वमिति यो दत्तः स इहान्वाधिरूच्यते ॥ ६११॥ 
(अस्व!मिविक्रयः) 
अस्वामिचिक्रयं दानमाथि च चिनिचरतयेत्‌ ॥ ६१२॥ 
अभियोक्ता धनं कुयात्प्रथमं ज्ञातिभिः स्वकम्‌ । . 
पश्चादात्मविशुभ्यर्थ क्रयं केता स्वबन्छामिः ॥६१३॥ 
नाष्टिकस्तु प्रकुर्वीत तद्वनं ज्ञाताभिः स्वकम्‌ | 
अद्त्तत्यक्तविक्रीत त्वा स्वं SAT धनम्‌ ॥६१४॥ 
प्रकाशं वा ऋय कुर्यान्मूछं चापि समपेयेत्‌ | 
मूलानयनकाळस्तु देयो योजनसखंख्यया ॥६१५॥ 
प्रकाश च क्रय कुयोत्साधुभिज्ञातिभिः स्वकेः ॥ 
न तत्रान्या क्रिया प्रोक्ता दैविकी न च मानुषी ॥६१६॥ 
यदा मूलसुपन्यस्य JINA कयं वदेत्‌ । 
आहरेन्मूलमेवासो न ऋयेण प्रयोजनम्‌ ॥६१७॥ 
असमाहायेमूलस्तु कयमेव AMINT | 
विशोधिते FA राज्ञा न न वक्तव्यः स किचन ॥६१८॥ 
611 वि. र. p. 84 Ct 
612 मिता, on ur. II. 168 ( no name ), स्मृतिच० III. p. 499, qu. 
मा. 111. p. 291, वि. x, p. 104, स. fa. p. 805 


618 अपराके p. 777, स्म्रातिच II, p. 501 ( first half ), परा, मा. III. 
क. 800, fa. x. p. 106, div» p. 876 ( first half ) 

614 अपराक p. 777 (reads अदत्तं ame ), स्मृतिच ° 111. p. 502, परा, मा. 
IIT. p. 294 ( first half and reads ज्ञातृभिः ), वि. र. p. 104, स, 
(à. p. 306, वीर ० p. 378 

615 far on या. II. 170 (cites without author's: name. and 
reads देयस्त त्राध्वसंख्यया ), अपराके p. 776 ( reads मूल्य वापि ), बि 
र, p- 101, व्य. स; p. 196 ( latter half ) 

616 अपरार्क p 777, स्मृतिच ० 111. p. 508, परा, मा. III. p. 296 ( reads 
सादि भिञ्ञीतिभिः ), fa. र. p. 106 

617 अपराके p. 776 ( reads पूर्ववादी ), Rao 111. p. 504, परा, मा 
III. p. 297 ( reads qaaizi ), वि. र. 101, वीर० p. 381. © 

618 Aius p. 777 ( without author's name ), मिता. on या, Il. 

|^. 170( first half without author's name ), fd. र. p, 106, 

स्मृतिच० IIT, p, 504 ( first half ) , 
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अनुपस्थापयन्मूलं क्रयं वाप्यावेशाधयन। 
यथाभियोग धानिने धन दाप्यो दमं च सः ॥६१९॥ `. 
यदि स्वं नेव कुरुते ज्ञातिभिनांशिको धनम्‌ | 
पसङ्काविनिवृत्त्यर्थं चोरवद्दण्डमहाति ॥६२०॥ 
घणिग्वीथीपरिगतं विज्ञातं राजपूरूषेः । 
भआविज्ञाताश्रयात्क्रीतं विक्रेता यत्र चा स्तः ॥६२१॥ 
स्वामी दत्वा्धेमूल्यं तु प्रगृह्णीत स्वकं धनम्‌। 
अर्धे द्वयोरपहृतं तत्र स्य(द्व्यवहारतः ॥६२२॥ 
अविज्ञातक्रया दोषस्तथा चापरिपालनम्‌। 
एतद्भयं समाख्यातं द्रव्यहानिकरं TA: ॥६२३॥ 
(सम्भूयसमुत्थानम्‌) 
समवेतास्तु ये केचिच्छिटिपनो वणिज्ञोपि वा | 
अविभज्य एथग्भूतेः प्राप्तं तत्र HS समम्‌ ॥६२४॥ N 
भाण्डपिण्डवययोद्वारभारसाराथर्वाक्षणम्‌। 
कुर्युस्तळ्याभिचारेण समयेन व्यवस्थिताः ॥६२५॥। 
प्रयोगं कुर्वते ये तु हेमधान्यरसादिना | 
समन्यूनाथिकेरंशेलीभस्तेषां तथाविधः ॥६२६॥ 
TEA AAA यस्तु द्यादेको धनं नरः | 
ऋणं च कारयेद्वापि GALT कृतं WAT ॥६२७॥ 
619 fate on या. II. 170 ( cites as aa’s), वीर? p, 381, बि. र. p 
108, व्य. म. p. 197, स्मृतिच० III p. 504, परा. सा. III. p. 297. 
All these except the मिता ० ascribe to काद्या०, 
620° अपरार्क 777 ( ज्ञातृभिः for ज्ञातिभिः ), safes III, p. 505, बि. र. 
p. 105, परा, मा. 111. p. 297. 
621-623 zmo III. pp 507, 508, परा. मा. 111. pp. 297 and 300, 
वीर० p. 380, अपरार्के p. 775 ascribes these to बृहस्पति; the ब्य. 
म. p. 197 and कुछुक on मनु. 8. 202 ascribe 621-622 ‘to 
बृहस्पति. 


624-625 अपराक p. 832. स्मृतिच० 111. p. 431 and परा. मा. Il. p. 
304 ascribes 625 to नारद. 


626630 अपराक p 832-833, All are ascribed to बृहस्पति in f. «. 
p. 128; स्मृतिच० ascribes 626, 627, 630 to बृहस्पति; a. वि. p. 
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ज्ञातिसंबन्थिसुद्ददासृण देयं सबन्धकम्‌ | 

अन्येषां लञ्चकोपेतं लेख्यसाक्षियुतं तथा ॥६५८॥ 
स्थेच्छादेयं हिरण्यं तु रसा धान्यं च सावधि | 
देशस्थित्या प्रदातव्यं ग्रहीतव्यं तथेच च ॥६२९॥ 
समवेतेस्तु qeu प्रार्थनीयं तथैच तत्‌ । 

न च याचेत यः कश्भरिलाभात्स परिहीयते ॥६३०॥ . 
चोरतः सलिलादसेद्रंड्य यस्तु समाहरेत्‌ | 

तस्यांशो दशमो देयः सर्ववादेष्वयं विधिः ॥६३१॥ 
शिक्षकाभिन्नकुशाला आचार्यश्चेति शिल्पिनः | 

एक द्वित्रिचतुभोगान्हरेयुस्ते यथोत्तरम्‌ ॥६२२॥ 
प्रराष्ट्राद्धनं VENAR: स्वास्थाज्ञयाहृतम्‌ | 

राज्ञो दशांशमुद्ध्॒त्य विभजरन्यथाविधि ॥६३३ ॥ 
तोराणां सुख्यभूतस्तु चतुरोंशांस्ततो हरेत्‌ | 
श्रोशांखीन समर्था छो शोषास्त्वेकेकमेच च ॥ ६३४॥ 
तेषां चेत्प्रखुतानां यो ग्रहणं DT | 
तन्मोक्षणार्थ यद्दत्तं वहेयुस्त यथांशतः ॥६३५॥ 
नतेकानामेष एव धर्मः सद्भिरुदाहृतः | 

AMSA लभते IY गायनास्तु समांशिनः । 
प्रमुखा RAMA aA सोयं संभूय कुचेताम्‌ ॥६३६॥ 


272 has 627 but cites no name; व्य. म. p. 200 ascribes 627 
४० ब्रृहस्पति. परा, मा. III. p. 306 ascribes 627 and 630 to 
बृहस्पति. 

631 afm. III. p. 433, परा. मा. III. p. 305, वि. र. p.114 ( सर्व- 
«sg ) स वि. p. 278. | 

632 अपरां p. 838, vfq III. p. 435, परा. मा. III. p 310 (reads 
क्षिल्पाकरज्ञकुंशला and यथांशतः ), वि. र. p. 124, स. fd. p. 273, 
dixo p. 390. 

683-34 परा, मा. III. p. 311, स्मृतिच० III. p. 440, वि. र. pp 125- 
126, dix» p. 391, स. वि. p 276 ( only verse 638 ) 

635 स्मृतिच ° 111, p. 441, परा. मा. II. p. 811, स. वि. p. 276, व्य. म. 
p. 200, dix» p. 391, वि. र. p 126 (reads तस्य कायी समा क्रिया), 

636 परा. मा. 111. p. 812, अपराके ascribes first two half lines to 
ब्रहस्पति and so do वि. र. p. 125, वीर० p. 391, a, fa. p. 276, 
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वणिजां कषकाणां च चोराणां शिह्पिनां तथा | 
अनियम्यांशकर्तृंणां AATMAT निणेयः ॥६३७॥ 

( दत्तानपाकमे दत्ताप्रदानिकं वा ) 
विक्रयं चैव दानं च न नेयाः स्युरनिच्छवः। 
दाराः GAA सवेस्वमात्मनेत्र तु योजयेत्‌ ॥६३८॥ 
आपत्काले तु कतेव्यं दानं विक्रय एव चा । 
अन्यथा न प्रवतत इति शास्त्रविनिश्चयः ॥६३९॥ 
सरवेस्वगृहवज तु कुट्रम्बभरणाधिकम्‌ | 
यद्द्रव्यं तत्स्वकं देयमदेयं स्यादतोन्यथा ॥६४०॥ 
अतश्च सुतदाराणां चरित्वं त्वनुशासने। 
विक्रये चेव दाने च वशित्वं न सुते पितुः॥६७१॥ 
स्वेच्छया यः प्रतिश्चुत्य ब्राह्मणाय प्रतिग्रहम्‌ । 
न दद्यादणवद्दाऱ्यः प्राझुयात्पूचलाहसम्‌ ॥६४२॥ 
्रतिश्चतस्यादानेन द्त्तस्याच्छादनेन च | 
कल्पकोटिशतं मत्येस्तियेग्योनो च जायते ॥६४३॥ 
अविज्ञातोपलब्ध्यथ दानं यत्र निरूपितम्‌ | 
उपलव्धिक्रियाळब्धं सा Bla: परिकीरतिता ॥६४४॥ 


637_परा. मा. III, p 312, वि, र. p. 126, व्य. म. p. 201, वीर० p. 391, 
स्म्रतिच० III. p; 441. 

688-689 अपरार्क p. 779, परा. मा. III. p. 315 ( आत्मन्येव), वि. र. P 
128, and वि. चि. p. 36 ( both read आत्मन्येव ), स्घखतिच० III 
pp. 445-446. | 

640 स्मृतिच० III. p. 445, परा. मा. III. p. 214, वि. र. p. 129, वि. चि. 
p. 37, स. वि. p, 283, dte p. 395. All except स्मतिच० read 
cde ues. 

641 परा. at. IIL. p. 315, स्मृतिच० 111. p. 445 ( 88 स्मृत्यन्तर ). 

642 zua III. p. 449, वि. र. p 182, व्य. म. p. 208, वीर० p. 897 
स. fa. p. 285. 

943 स. fa. p. 285: वि. र. p. 182 ascribes a closely similar verse to 


हारीत. 
644 स्ख्रतिच० III, p. 449, अपराक p. 781, वि. र. p. 184,बीर० p. 897. 
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भयत्राणाय रक्षार्थ तथा कार्येप्रसाधनात्‌ | 

अनेन विधिना लब्धं विद्यात्प्रत्युप कारतः URS AU 
प्राणसरायमापन्न यो मामुत्तारयेदितः | 

सवेस्वं तस्य दास्यामीत्युक्तेपि न तथा भवेत्‌ ga 
कामऋ्रोधास्वतन्ज्रातंक्ली बोन्मत्त प्रमो हितिः | 
AMAIA eu तत्वुनहेरेत्‌ «si 

या तु कार्यस्य सिद्ध थम॒त्कोचा स्यात्प्रतिञ्चता | 
तस्मिन्नपि प्रसिद्धेथे न देया स्यात्कथंचन ॥६७८॥ 
अथ प्रागिव दत्ता स्यात्प्रतिदाप्यस्तथा बलात. 

दण्ड चेकाद्राणुणमाइुर्गार्गायमानवाः ॥६४९.॥ 
स्तेनखाह सिको द्त्रत्तपारजायिकशंसनात्‌ | 
द्शीनाद्वृत्तनष्टस्य तथासत्यप्रवतेनात्‌ ॥६५०॥ 
प्राप्तमेतैस्तु यारव्केचित्तडुत्कोचाख्यसुच्यते | 

ने दाता तत्र AISA? स्यान्मध्यस्थञ्चेच दोषभाक्‌ RRI 
नियुक्तो यस्तु कार्येषु स चडुत्कोचमाघुयात्‌ | 

स दाप्यस्तद्धनं कृत्स्नं द्‌मश्चेकादशाधिकम्‌ ॥६५२॥ 
अनियुक्तस्तु कार्यार्थसुत्कोच यमवाघुयात्‌। 
कुतप्रत्युपकारार्थस्तस्य दोषो न विद्यते ॥६५३॥ 


645 अपरार्क p. 781 (78808 प्रत्युपकारकम्‌), स्मृतिच ० III. p. 450, fà. र. 
p. 134, dx» p. 398 ( reads भयत्राणोपरक्षा० and लब्धं भथत्राणादिकि 
"Wa ). 
646 अपराके p. 781, स्म्रतिच० III. 450, वि. र. p. 184. 
.647-649 अपराक pp. 781-782, स्मृतिच० 111. p 452, परा. मा, III, p. 
819, वि. र. p. 135-136, व्य. म. p. 205 ( reads यस्तु and उत्कोचः); 
dixe p. 399, 
1650-651 भपराकै p. 782 ( reads पारजापिके० and gaaet E स्मातिच ० 
IIT, p. 452, परा. मा. IIT. p. 320 (reads पारदारिकसंराभात्‌ ), वि. 
. €. 187 ( reads पारदारिक० ), स. वि. p. 286 (reads पारदारिक्क ० and 
and धुतंनष्टस्य ), वीर० pp. 399-400, व्य. म. p. 205. 


१882268588 a. fit. p. 286. 


काव्यायनस्मृतिसारोद्धारः 81 


स्वस्थनातेंन वा TH श्रiविलं धर्मकारणात्‌, | 
ATA लु Be दाप्यस्तत्खुतो. नाजर खद्ययः ॥६५७॥ 
योगाधमनविक्रीतं योगदानप्रालिग्रहम्‌ । 
यस्य AUS पह्येत्तत्सव- विनिवतेयेत्‌,॥३५५॥ 
भ्रुतावनिश्चितायां तु GRIP | 
लाभगोवीर्येसस्यान्मं बणिग्गोपङषीवळए ॥ ६९६ u 
(वेतनस्यानथाकमे.) 
HH तु यः Hat fas नेव. तु कारयेतू, । 
बलात्कारयितडयो5सखावक्ुवेन्द्ण्डमडातलि. ॥६१५७॥ 
विश्नयन्वाहको दाप्यः प्रस्थाने feat भृतिम्‌ ॥६५८॥ 
न तु. दायो Ed चोरेदेग्यसूढे जलेन वा. URIS 
तव्यजेत्पथि सहाय थः श्रान्तं रोगातेमेव वा 
MIAKA पूछे ्रामे उयहमपालयन ॥६६०॥ 
यदा तु पि कद्भाण्डमासिध्येत्त Sac बा! | 
यावानध्वा गलस्तेनः प्रापुयात्तावंतीं, FRE NREL 


654 अपराक p. 782, samo 111. p. 453, at ००. या. IE. 176, परा. मा 
III. p. 320, a. वि. p. 287. 

655 अपरार्के p. 783; स. वि. p. 287 ascribes to नारद्‌; iao IH. 
p 454, वीर० p. 400 and qur. मा. III. p. 320 ascribe to मनु 
( it is मंचु.. 8: 768 ). 

656 स. वि. p. 298. 

687 स्मतिच० 111. p. 478, परा. मा. IIT, p. 325 ( reads संब for सिद्ध ), 
fa. र. p. 160 ( संब ), स. विं. p. 299, dixo p. 416 (reads सिद्धि) 

668 safda. LER p, 475 ( reads द्विगुणं स्मृतः), पणी. मा; IT, p. 827 
बीर, p: 418 

689 a. ब्रि. p. 300, अपराक्रे p. 799, स्मृतिच० MI. p. 475: and वीर» p. 
418 (ascribes to वृद्धमनु). 

660 eaftito III. p. 477, aqu% p. 800, qvi. मा. II: p. 882) विः, र 
p. 165, वीर० p. 421. 

661 स्मतिच० II. p. 478, परा. मा. ILI, p. 329, कि. र. p. 16%, वि. चि. 
p. 50, dixo p. 419. 
il 
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हस्त्यश्वगोखरोष्टादीन्गृहीत्वा भाटकेन यः । _ 

नापेयेत्कृतकृत्याथेः स तु दाप्यः सभाटकम्‌ ॥६६२॥ 

गृहवायापणादीनि गृहीत्वा भाटकेन यः । 

स्वामिने नापेयेच्यावत्तावद्दाप्यः लभारकम्‌ ॥६६३। 

(स्वामिपालविवादः) 

क्षेत्रारामाविचीतेचु Deg wer | 

ग्रहणं तत्प्रविष्टानां ताडनं AT वृहरूपतिः ॥६६४॥ 

अधमोत्तममध्यानां पशुन्ां चैव ताडने । 

स्वामी तु विवदेद्यत्र दण्डं तत्र कल्पयेत्‌ ।६६५॥ 

अजातेष्वेच सस्येषु कुयोदावरण महत्‌ | 

दुःखेनेह निवार्यन्ते ळव्यस्वाडुरसा BAT: ॥६६६॥ 

दाप्यत्पणपादं गां डौ पादौ माहिषी तथा । 

तथाजाविकवत्लानां पादो दण्डः प्रकीतितः ॥६६७॥ 
( समयस्यानपाकम संविद्‌व्यातेक्रमो वा ) 

समूहिनां तु यो घमेस्तन धमेण ते सदा । 

Tey: सर्वकमोणि cay व्यवस्थिताः ॥ ६६८ ॥ 

अविरोधेन धर्मस्य निगेत राजशासनम्‌ | 

तस्यैवाचरणं पूर्व कर्तव्य तु uU ॥ ६६९ ॥ 

राज॑प्रवतितान्धमोन्यो नरो नाजुपाल्येत्‌। 

Tel: स पापो GVSALT लोपयन्राजशासनम्‌ ॥६७०॥ 


662-663 am. III. p. 479, परा. मा. III. pp. 380-81, वि. र. pp. 
168-169, अपराक p. 801 ( 663 only ), वीर० p. 420. 

664 स्म्रतिच ० ILI. p. 487, वि. र. p. 241 , वि. चि. p. 69. 

665 स्मृतिच० p. 488, aqu p. 672, वि. र. p. 241, वि, चि. p. 69. 

666 स्मृतिच० IL. p. 488, अपराक 9. 770, परा. मा. III. p. 878, fte 
p. 446. 

667 स्मृतिच० III. p. 494 ( first half ), वि. २. p: 285, वि. चि. p. 67. 

668 स्मृततिच० III. p. 525, वि. र. p. 180 and dixo p. 426 ( read qq- 
हाना), परा. मां. 111, p. 358 ( also समूहांना ). 

669-670 स्म्रतिच ० 111, pp, 525-526, वि. र. p. 181, de p. 426, 
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युक्तियुक्त च यो हन्याद्वकुर्या ब्नवकाशद्‌ः | 
अयुक्त चेव यो ब्रते स दाप्यः पूवेसाहसम्‌ ॥ ६७१ ॥ 
साहसी भेदकारी च गणद्वव्याविनाशकः | 
उच्छेद्याः सवे एवेते विख्याप्यैचं नृपे भ्रणुः ६७२ N 
एकपात्रे च वा पड़कंत्यां संभोक्ता यस्य यो भवेत्‌ । 
AGALATAT दण्डःथस्तस्य दोषमद्शेयन्‌ ॥ ६७३ ॥ 
TOMS यात्किचित्कत्वण भक्षितं भवेत्‌ | 
आत्मार्थ विनियुक्तं चा देयं तैरेव तद्भवेत्‌ ॥ ६७४ ॥ 
गणानां श्रोणिव॒शोणां गताः Sa तु मध्यताम्‌। 
प्राक्तनस्य धनणेस्य समांशाः सवे एव ते ॥ ६७५ ॥ 
तथेव भोज्यवैभाज्यदानधर्मक्रियारु च । 
ससूहस्थोराभागी स्याठागतस्त्वंशभाङ्न तु ॥६७६॥ 
यत्तैः प्राप्त रक्षिते वा गणाथे वा ऋणं कृतस्‌ | 
राजप्रसादलब्ध च सवेषामेव तत्समम्‌॥ ६७७॥ 
(नैगमा दिसंज्ञालक्षणम्‌) 
नानापौरसमूहस्तु नैगमः परिकीतितः | 
नानायुधधरा AAT: समवेताः प्रकीर्तिताः ॥ ६७८ ॥ 


671 अपरार्क p. 795, स्मृतिच० 711. p. 527, परा. सा. III. p. 354 (हन्याः 
कार्यानवकाशदः ), वीर० p. 428, वि. र. p. 179. 
672 अपरार्क p. 693, स्मृतिच* III. p, 580 (reads zd$g: and notices 
the reading dq: ), वि. र. p. 183, वीर० p. 428. 
673 अपराक p. 794, वि. र. p.185, वि. चि. p, 54, स. वि. p. 330 (reads 
' पङ्क्त्यां वा न भोक्ता येन यो भवेत्‌। अङुवन्‌ स तथा ). 
674 अपराके p. 795 ( reads येः कैश्चित्‌ ), स्मृतिच० III. p. 533, परा, मा. 
` पा. p 359, स. वि. p. 131, वि. र. p. 187, वि. चि. 55. 
675-676 अपराके p. 795 ( reads भोज्य वेभाज्यं धनं ), Aq. IIL p. 
588 ( reads गणिनां शिल्पिवर्गाणां and Jasa ), परा. मा. II. pp. 
859-360 ( reads प्राक्तनस्याधमणेस्य, भोजनेभाव्यं and प्रगतस्त्वंश- 
भागभाक्‌ ), वि. र. pp. 187-188, वीर p. 432 ( reads बैमव्य and 
प्राग्गतः ). 
677 स. वि. p. 380, 
678-682 वि. र. pp. 668-669; स्मृतिच० III. ७, 524 and dixo p. 426 
and परा, सा. III. p, 352 have latter half of 678 and first 
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समूहो वणिजांदीनां पूगः संपरिकी्तितः à 9 

प्रचञ्चाचसिता ये लु पाषण्डाः परिकरीर्तिताः ॥ ६७९.॥ 

ब्राह्मणानां AALS गणः संपण्किीर्तिलः | 

शिल्पॉफ्जीविनो ये तु शिल्पिनः परिकीलिंताः ॥द८०॥ 

आहईललीगताना तु समूहः AF उच्यते | 

चाण्डाळश्वफ्चादीचां GAT em छच्यते ॥ ६८१ N 

गणपाषण्डपूणास्य ATAST STUTEDERTNIT | 

समूहस्थाश्य ये चान्ये यगोख्यास्ले वृहर्पलिः ॥ RERI 
( क्रग्नविक्रयानुशयः करीत्वा नुरायो विक्रीय संप्रदानं वा) 

कीत्वो प्राप्त न शक्तीयायों न दद्याददृषितम्‌ | 

स मूल्याद्दशमं भाग दत्ता स्वद्रव्यमाझुयात्‌ d ६८३ ॥ 

अप्रसिथेक्रियाकाले कते नेच प्रदापयेत्‌ | 

एवं धमां द्शाहाक्त परताञशयो न तु ॥ Rg 

भूमेदेशाहे विकेतुरायस्तत्केतुश्च च । 

द्वादशाहः सपिण्डानामषि चाट्पमतः परम्‌ ॥ ६८५ ॥ 

कीत्वानुशयवान्पण्यं SAAS यो AT: ॥ 

आदुआमेच HIS लु ख मूल्यादशम WEW ॥ ६८६ ॥ 

करीत्वा गच्छन्ननुरायं क्रयी हरुतसुपागले | 

षड्भाग TA सूल्यस्य FRAT क्रीते त्यजेद बुधः ॥६८७॥ 

आबिज्ञात तु espe दष werfen | 

क्रतं लश्स्वाभिन देय काले चेदन्यथा न g ॥ ६८८ ॥ 


half of 680 ( they read gemi हि समूहस्तु ). स्मृतिचळ III. p. 
40 has 682, latter half of 678 and first half of 680. 

683-684 sufia. ILI. p.511, वि. र. pp. 191—192, परा. मा. ILI, p.367, 
a. विं. p. 310 (reads aag तु), वि. चि. 56 (अप्राप्तेर्थ क्रियाकोरे), dixe 
p. 439 (eda क्रियाकाले ), वि. र. also reads अप्रापतेर्थे क्रियाकारे. 

685 परा. मा. III. p. 364. 

686 Ra. 111. p 512, वि. र. p. 197, स. वि. p. 811 ( क्रौत्वाप्य नुरा- 
यात्‌ ), ate p. 435 ( reads क्रीत्वा चानुशयं पश्चात्यजेद्दोषाइंते). 

687 स्मृतिच० 111. p. 512, वि. र. p. 197 ( reads त्यजेद्भगु: ) dw» p. 
435, 

088. «ufo ILI p. 518, षरा. मा. TII p. 861, वि. x. p. 199 
(reads az 'षण्यं काळेन्यथा न तु ), व्य. म. p. 217, धीर p. 438, 
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निर्दोषं दद्षोयित्वा तु ययः खदोषं प्रयच्छति ! 

मूल्यं तद्‌ aU दाप्यो चिनयं तावदेव च ॥६८९॥ 
उपहन्येत वा पण्यं दह्येतापहियेत चा | 

Rata सोनो "विक्रीयासंप्रयच्छतः ॥॥६९.०॥ 
दीयमानं न Datta क्रीतं पण्यं च यः क्रयी । 
विक्रीतं च तदन्यत्र विक्रेता नापराश्चयात्‌ HS EN 
मत्तोन्मत्तन विक्रीतं हीनमूल्यं भयेन वा | 
अस्वतन्त्रेण BIT त्याज्यं तस्य qeqqq uel 
त्यहं दोह्यं परीक्षेत 'पञ्चाहाद्वाद्यमेच तु । 
मुक्ताचञ्रप्रचालानां सप्ताहं स्यात्मर्वीक्षणम्‌ ॥६९३॥ 
द्विपदामधमासं तु Far तद्विशुण स्त्रियाः à 

दशाहं सवेबीजानमिकाहं लोहचालसाम्‌ ॥६९४॥ 
अतोवीक्पण्यदोषस्लु यादि सजायते कचित्‌ 
विक्रेतुः प्रतिदेयं eu केता WE News 
पारिशुक्तं तु यद्धासः Hear मलीमसम्‌ । 
सदोषमपि तत्कीत 'चिक्रेतुने भवेत्पुनः ॥६९६॥ 
साधारणं तु यत्कीत नेको दद्याभ्राघमः | 
नादद्यान्न च 'ग्रदीयाद्रिक्रीयाच्य न चेव ES ॥६२७॥ 
क्रीत्वा सूल्येन equ दुष्क्रीतं अन्यते क्रयी 1 
विकेतुः प्रतिदेयं :तत्तस्मित्नेवाह'यवील्षितम्‌ ॥६९८॥ ` 


689- 690 स. वि. p. 311, 

691 स. वि. p. 311, वि. चि. p. 57 ( no name cited ).. 

692 स. वि. p. 312; वीर० 441 and वि. चि. p. 57 ascribe to बृहस्पति« 

693--695 a. वि. p. 816; वि. र. p. 199. ascribes first two to नारद 
and third to बृहस्पति; वि. चि. p. 57 ascribes first two to व्यास 
and नारद्‌ and the third ( p. 58 ) to बृहह्पंति; परा. at. III. p. 
861 ascribes all three to व्यास and वीर० p.433 aseribes. all 
४० नारद्‌. The first two verses are Narada 12. 5-6 

696 त. वि. p. 317 ; परा. मा. p. 364 and व्य. म. p, 217 ascribe iito 
नारद ( it is नारद्‌ 12, 7 ) 

697--699 स. वि. p. 317; परा. मा, III. p. 8683 aseribes 698 to नारद 
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RAR ददत्‌ क्रेता मूल्यात्‌ व्यशारामाहरेत्‌ | 
fat तु adtate परतः क्रेतुरेव तत्‌ ॥६९९॥ 
द्रव्यस्वं पञ्चधा कृत्वा जिभागो सूल्यसुच्यते | 
SAAJA भागः स्यात्‌ पञ्चमः सत्यसुच्यते ॥ ७०० ॥ 
सान्धेश्च परिद्ञात्तश्च विषमा वा जिभोगतः | 
आज्ञयापि कयश्चापि दशाब्द विनिवतेयेत्‌ ॥७०१॥ 
ज्ञात्यादीनननुक्षाप्य समीपस्थाननिन्दितान्‌ | 
क्रयाविक्यधरमोपि भूमेनीस्तीति निणयः ॥७०२॥ 
स्वग्रामे दशरात्रं स्याद्न्यद्रामे त्रिपक्षकम्‌। 
ाष्ट्रान्तरेषु षण्मासं भाषामेंदे तु वत्सरम्‌ ॥ ७०३ ॥ 
पलायिते तु करदे करप्रतिभुवा सह | 

करार्थ करद्क्षे्ं विक्रीणीयुः सभासदः ।७०४॥ 
समवेतैस्तु सामन्तैरभिश्ञेः पापभीरूभिः | 
केत्रारामणृहादीनां द्विपदां च चतुष्पदाम्‌ ॥७०५॥ 
कल्पितं सूल्यमित्याहुभोग कृत्वा तद्श्धा | 
पएकभागातिरिक्तं वा हीन वानुचित CAAT ॥७०६॥ 
समाः शतमतीतेपि सर्व तद्विनि वतेते | 
कऋयविकयणे BAY यन्मूल्यं धर्मतोहेति ॥७०७॥ 
ada पञ्चेमे WW सप्त मेशोष्टमेपि वा । 

हीनो(ने) यदि विनिवृत्ते कयविकायण साति ॥७०८॥ 
हीनमूल्यं तु तत्सर्वं कृतमप्यकृतं भवेत्‌॥ 
उक्ताद्ल्पतरे हीने कये(यो ?) नेव प्रदुष्याति ॥७०९॥ 
तेनाप्यंशेन हीयेत मूल्यतः कयविक्रये । 
कतमप्यकृतं प्राहुरन्ये AAA जनाः ॥७१०॥ 


( it is नारद्‌ 12. 2 ). 
700 स. वि. p. 318. 
701 स. वि. p. 820. 
702—703 स. वि. p. 822. 
704 स. वि. p. 824. 
705--706 स. fa. p. 325. 
707-710 a. वि. pp. 325-26, 
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अधोधिके कयः सिध्येदुक्तलाभो दृशाधिक(द्विक):। 
अवक्तर्यार्त्रिभागन [भोगेन] सद्य एव रुचिकय:॥७११॥ 
सूल्यात्स्वल्पप्रदानेपि BAAS: कृता भवेत्‌ | 
चकंवृद्धयां प्रदातव्यं देयं तत्समयाहते ॥ ७१२॥ 
(अभ्युपेत्याझुश्रूषा) 
यस्तु न ग्राहयेच्छिर्पं कमोण्यन्यानि कारयेत्‌ | 
प्राप्र्‍ुयात्साहसं पूर्वे तस्माच्छिष्यो निवतेते ॥७१३॥ 
शिक्षितोपि Bra काममन्तेवासी समाचरेत्‌ | 
तत्र कमे च यत्कुयादाचायस्यैव तत्फलम्‌ ॥७१४॥ 
स्वतन्त्रस्यात्मनो दानाद्दासत्वं दारवद्भगुः 
त्रिषु aig विज्ञेयं दास्यं विप्रस्य न काचित्‌ ॥७१५॥ 
वर्णांनामानुलाम्येन दास्यं न प्रतिलोमतः | 
राजन्यवैश्यश्ूद्राणां त्यजतां हि स्वतन्त्रताम्‌ ॥७१६। 
खमव णोपि विप्रं तु दाखत्वं नेव कारयेत्‌। 
ब्राह्मणस्य हि दासत्वान्नुपतेजो विहन्यते ॥७१७॥ 
क्षत्रविटूणूद्रधभेस्तु समवणे कदाचन | 
कारयेद्दासकमाणि घ्राह्मणं न बृहस्पतिः ॥७१८॥ 


711 स. वि. 0. 826. 

712 स. वि. p. 827. 

713 अपरार्क p. 790, स्मतिच० III. p. 457, परा. मा. III. 838, वि. र. p. 
141, de p. 403, स. वि. p. 290. 

714 स. वि. p. 290, स्म्रतिच० III. p. 457 ( शिक्षितोपि कृतं कालमन्ते? ); 
घीर० p. 408 ascribes to नारद and reads as €gfdqo does. 

715 aqu% p. 788, स्मृतिच ० III, p. 460; वि. र. p. 152, व्य. म. Ppp- 
206-207, वीर० p. 405. 

716 अपंराके p. 788, स्मृतिच० III. p- 461 ( वणेक्रमानु०), परा. मा, III. 
p. 841, (à. र. p. 152, स. वि. p. 296 (reads the lines fag aig 
and बणानामाहु० as one verse ) 

717--718 aqu% p. 789 ( puts verse 718 between the two halves 
of 717 ), स्मृतिच० III. pp. 461-62 ( reads समवर्णापे ), परा. मा. 
III. p. 842 ( reads असवर्णे तु विप्रस्य and श्रृताध्ययनसपन्नं ), वि. रः 
p. 152 ( order like that in अपराके), व्य. म. p. 207 and dixe 
p. 407 ( omit the line त्राह्मणस्य हि &o. ) 
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शीलाऽ्ययनसंपच्चे तदूनं कमे कामतः | | 
तआपि नाझुभे किचित्यकुर्वीत द्विजोत्तमः bete 
विण्मूत्रोन्माजेन चेव नझत्वपरिमदेनम्‌। 
प्रायो दासीसुताः कुयुर्मवादिश्रहणं च यत्‌ ॥७२०॥ 
प्रबज्यावसिता यत्र ABE’ कणोः द्विजाद्यः । 
निर्वासं BRAGA दासत्वं TAS TF: ॥७२१॥ 
We तु कारयेद्वासं क्रीतमक्रीलमेच चा । 
दास्यायैव हि QU: स. स्वयमेच रुवयस्भुका ॥७२२॥ 
Cage यरूतुः सगच्छेत्यखूता चा भवेत्ततः | 
अवेक्ष्य बीज कायो स्याच्च दासी ALAA तु सा॥७+२२॥ 
दास्यः लु घना यत्स्याल्स्वामीं तस्य प्रभुः Ve । 
प्रकाश RAI न स्वामी धनमहेलि ॥७२४॥ 
दासेयोढाः त्वद्ासी या सापि दाएसील्वमाञ्रयाल्‌'। 
AMAA प्र्ुस्तस्याः स्वास्यचीन* Sup: WSR 
आदद्याद्‌ ब्राह्मणी यस्तु विक्रीणीता तथेव चः। 
राज्ञा तद्रतं कार्य दण्ड्याः स्युः TA पवतेः wea 


719 स्मृतिच० III. 461, वि. र. p. 152, वि. चि. p. 47. 
720 वि. र. p. 144 
21 अपराके. p. 787, स्मृतिच III. p. 466 ( reads क्ष॒त्रविड्खयुः ), प 
मा. III. p. 345 ( दासत्वं क्षत्रियं विशः ), स. वि. p. 298, fa. चि. pp 
| 43-44, व्य. म. 207 (क्षत्रियं u3:), वीर० p.406 ( “fas भुशुः ), | 
722 @ A. p. 296. This is ag. 8. 418 ( which reads. त्राह्मणस्य 
.. स्वयम्सुवा. )) 
723 स्मृतिच० 111. p. 468 (स्यान्न दासी), विः. र. p. 148, व्यः, m. p. 210 
| ago p. 412 
294 euo LII. p. 469 ( first half ), बिः र. p. 150, बिः fr p. 46 
( reads ग्रसादविक्रयात्तु ), ब्य. म. p. 271 and dito 413° ( first 
half only ) 
795 स्मृत्िच० 111, p. 469, स. fa. p. 194 (aagi and प्रभुस्तयो ) fa. 
fa, 46, व्य. म. p. 211, dixo p. 412 
726-729 अपरार्क p. 789. (rends agai for अदासीं च and भक्तदासी ), 
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कामात्तु साश्रितां यस्तु दासीं कुर्यात्कुलस्त्रियम्‌ | 
संक्रामयेत वान्यत्र दण्ड्यस्तच्चाऊतं AAA ll ७२७॥ 
बालधात्रीमदाखीं च दासीमिव भुनक्ति यः | 
परिचारकपत्नीं वा प्राघुयात्पूचसाहसम्‌ ॥७२८॥ 
विक्रोशमानां यो भक्तां दाखीं विक्रेतुमिच्छाति | 
अनापदिस्थः शक्तः सन्प्रा याद्‌ दिशतं दमम्‌॥७२९॥ 
तवाहामिति चात्मानं योऽस्वतन्त्रः प्रयच्छति।` ` 
न स तं प्राघुयात्कामं पूर्वस्वामी लभेत तम्‌ ॥७३०॥ 
प्रबज्यावसितो दासो मोक्तव्यञ्च न केनाचित्‌। 
अनाकाळभ्रतो दास्यान्सुच्यते गोयुगं ददत्‌.॥७३१॥ 
( सीमाविवादः `) 
आधिक्यं न्यूनता चांशे अस्तिनास्तित्वमेव च । 
अभोगभुक्तिः सीमा च पट्‌ भूवादस्य हेतवः ॥७३२॥ 
तस्मिन्भोगः प्रयोक्तव्यः सरवसाक्षिषु तिष्ठति | 
ूख्यारूढश्चेतरश्च साक्षी मार्गद्वयान्वितः 53321 
कषेत्रवास्तुतडागेषु कूपोपचनसेतुषु । 
ZANR सामन्तः प्रत्ययः ATTY ॥७३४॥ 
साम॑न्तभावेऽ सामन्तैः कु्यात्क्षेत्रादिनिणेयम्‌ | 


बि, २. p. 154-155 ( reads मुक्तां for सक्तां ), बि. चि. 47, व्य. म 
p. 208, dixo p. 413. 

730 स. वि. p. 294, fa. चि. p. 44 (no name), 'वीर० p. 411 (ascribes 
to नारद ). 

731 a. वि p. 293. The two halves seem to be parts of different 
verses 

782 Aaro on या. II. 150, स्मृतिश्च III. p. 544, वि. र. p. 201 (erit 
We), वीर० p. 451, अपराक p. 759 

783 अपराक p. 759, वि. र. p. 205 ( स च साक्षिषु ). 

784 बि. र. p. 207 

785 अपराक p. 760, वीर० p. 456 (समेतमावात्सामन्तैः), परा. मा. III, p.897 
( reads सीमान्तबासिसामन्तेः ) 
12 
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MAMA, च तथा TAATU: Usa: 
ग्रामो आमस्य सामन्तः AT क्षेत्रस्य कीतितम्‌ | 
qe गुहस्य निर्दैछ समन्तात्पारिरभ्य हि. ॥७३६॥ 
तेषामभावे. सामन्तमौलवृद्धोध्दुतादय: | 

स्थावरे षट्प्रकारोपि नात्र कायो' विचारणा "suot 
MARAT सामन्तास्तत्संसक्तास्तथोत्तराः Ul 
संखक्तसक्तसंखक्ताः पद्माकाराः प्रकीतिताः ॥७३<॥' 
स्वाथौसिन्धो प्रदु्ेषु खामन्तेष्वर्थगोरचात्‌। 
AAA, HAST उद्धारो ATT संशयः MORI: 
संसक्तसक्तदोषे लु तत्संसक्ताः प्रकीतिताः | 

कतेब्या न प्रदुष्टास्तु राज्ञा धर्म विजानता ॥७४०॥ 
नाज्ञानेन. हि. सुच्यन्ते सामन्ता निणेयं प्रति । 
VPA दण्डयित्वा पुनः खीमां विचारयेत्‌। 
कीर्तेते यदि भेद स्यादइप्ञ्यास्तृत्तमसाहसम्‌।\9४१॥. 
स्यक्त्वा. दुष्टांस्तु. सामन्तानन्यान्मोळादिभिः' AE ।. 
संमिश्य कार्‍येत्सीमामेवं धमेविदो विदुः ॥७७२॥. 


786 स्मृतिच० IIT, p. 545, वि. X. p. 207, aqua p. 759, dito p. 454. 


737 Qae on या, II. 182, स्मृतिच III p, 545, वि. र. p. 206, वि. चि. 
- Pa 64, dixo p. 466. 


738 fate on या. IT, 152, aqu$ p. 760, स्मृतिच० IIT, pp; 587-538, 
om. an ILL. p; 389, वि. र. p. 213: ( reads सक्तसक्तान्ताः ),. 


739-740 मिता० on या. II. 152, अपराक p. 760 (reads तत्संसक्तैषु कर्तव्य), 
ह्मृतिच ० TIT. p. 588 ( omits latter half of 740°), dite pp: 
454-55, वि. र. p, 207. 


Tat fare on या. IT, 153, अपराक p. 768, dive 460° ( the two 
latter halves only ), परा. मा. IIT, pp. 397-398 ( two: latter 
halves ), वि. र. p. 212. 

742 मिता० on या. IL. 153, अपरार्क p. 760, परा. मा. शा, p ४08. 
( संभीश्य/ for संभिश्यः ), स्मृतिच ०' 111. p. 588 ( reada angh) fi. 
रु, 208 ( reads समीक्ष्य ), dixe p. 466, 
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ये तत्र पूर्व सामन्ताः पश्चादेशान्तरं गताः। 
तन्मूलत्वाछु ते मौला ऋषिभिः संप्रकीर्तिताः ॥७४३॥ 
निष्पाद्यमानं 338 तत्कार्ये नुयुणान्वितेः i 

वृद्धा वा यदि वाऽवृद्धास्ते वृद्धाः परिकौर्तैताः७४४॥ 
उपश्रवणसंभोगकार्या्यानोपचिद्विताः | 

उद्धरन्ति ततो यस्माडुद्धतास्ते ततः सूतः ॥७४५९॥ 
सामन्ताः साधन पूर्वमनिष्टोत्तौ गुणान्विताः 
डिशुणास्तृत्तरा ज्ञेया ततोन्ये त्रिगुणा मताः ॥७४६॥ 
एको यद्वन्ञयेत्सौमामुभयोरीष्लितः कचित्‌ 1 

मस्तके क्षितिमारोप्य रक्तवासाः समादिताः ॥७४७॥ 
भयवर्जित भूपेन सवीभाचे LATHAT ॥७४८। 
झषेत्रकूपतडागानाँ केदारारासयोरापि | 
शुद्दप्रालादाचलथन्रपदेवगहेषु च ॥७४९॥ 

बहूनां तु ग्रंहीतानां न सर्वे निर्णयं यदि ॥ 

कुर्युभेयाद्वा लोभाद्वा दाप्यास्तृत्तमसाहसम्‌॥७५०॥ 
सीमाचङ्क्रमणे कोशे पादस्पर्शं तथैव च । 
जिपक्षपक्षसप्ताईं दैवराजिकमिष्यते ॥७५१॥ 


743-745 भिता० on या. IT, 151 ( तदुणान्वितेः ), अपराके p. 759-760, 
erfða. III p. 539, परा. मा. III. p. 390, स. वि. p. 886, बीर 
p. 455. 


746 Raio on था. II. 152 (निदोषाः स्युगुणा ०), अपरा p. 760, स्मृति ० 
III. p. 540, fa. र. p. 208, d» p. 456 ( ascribes to ay ). 

747 अपराक p. 762. 

748 fi. x. p. 216. 

749 मिता० on या. II. 154, वि. र. p. 218, dit» p. 457. 


750 मिता० on या. II. 152, अपराक p. 763, qu. मा. 111. p. 897, 
eafrato 111. p. 546, व्य. म. p. 222, वीर० p. 460 

751 Rime on या. II. 152, अपराके p. 763, qao III, p. 543, म्ब, 
म. p 922, बीर० p. 458 
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मेखला श्रमनिष्कासगवाक्षाज्नोपरोचयेत्‌ | 

प्रणाली ग्रहवास्तु च पीडयन्दण्डभाग्भवेत्‌ ॥७५२॥ 
निवेशसमयादूध्वं नेते योज्याः कदाचन | 

दष्टिपातं प्रणालीं च न कुयोत्परवेश्मपु ॥७५३॥ 
विण्मूत्रोदकवपरं च वह्विश्व ञ्रनिवेशनम्‌ । 
अरात्निद्यम॒त्खज्य परकु ञ्यान्निवेशयेत्‌ ॥७५७॥ 
सवे जनाः सदा येन प्रयान्ति स चतुष्पथः | 
अनिरुद्धो यथाकालं राजमार्गः स उच्यते ॥७५५॥ 
न तत्र रोपयेत्किचिन्ञोपहन्याक्तु केनचित्‌ | 
शुवाचार्यनृपादीनां मागांदानाक्षु दण्डभाक्‌ ॥७'५६॥ 
यस्तत्र सकरश्वश्चान्वुक्षारोपणमेच च | 
कामात्पुरीषं HAI TET दण्डस्तु माषकः ॥७५७॥ 
तटाकोद्यानतीथानि योऽमध्येन विनाशयेत्‌ | 
अमेध्यं शोधयित्वा तु दण्डयेत्पूर्वलाहसम्‌ ॥७५८॥ 
दृषयेत्सिद्धती थोनि स्थापितानि महात्मभिः | 
पुण्यानि पावनीयानि प्राग्गयात्पूर्वलाहसम्‌ ॥७५९॥ 

752-753 अपराके pp. 764—765, वि. X. p. 219 (omits the line निवेश ०), 
ब्य, स. p. 223, alto p. 463. स्मृतिच० III. p. 551 has 753 and 
reads दृष्टिप्रासं« 

754 अपणके p. 765 (नकं च), स्मृतिच ० III. p. 551, परा. मा. III. p. 400 
(reads चक्रं च), वि.र. p. 220 (चकं च), व्य.म. p. 224, वीर० p. 464, 

755 स्मतिच० III. p. 552,वि. र. p. 221 ( reads जनपदा and यथाकामं ), 
व्य. म. p. 224, dixo p. 464 (अनिषिद्धा). 

756-757 वि. र. 221. अपराके p. 765 and परा. मा. p. 401 ascribe 
757 to बृहस्पति. 


758-759 स्मतिच० III. p. 558, अपराके p. 765, वि. र. p. 222 ( reads 
घान्यानि वापनीयानि ), परा. मा. 111. p. 402, व्य. म. p. 225, atte 
P- 465, 
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सीमामध्ये तु जातानां वृक्षाणां क्षेत्रयोेयोः i 
फलं पुष्पं च सामान्यं AIMAT निर्देशित्‌ ॥७६०॥ 
अन्यक्षेचे तु जातानां शाखा यंत्रान्यसंश्रिताः । 
स्वामिनं तं विजानीयाद्यस्य क्षेत्रेषु सश्चिताः ॥७६१॥ 
अस्चाम््यनुमतेनेच संस्कारं कुरुते तु यः । 
गुहोद्यानतटाकानां AEHal लभते न तु ॥७६२॥ 
व्ययं स्वामिनि चायाते न निवेद्य तुपे यादि | 
AMAT THE तद्गतं लभते व्ययम्‌ ॥७६३॥ 
अश्चक्तितो न दद्यात्‌ खिलाथों यत्क्ृतो व्ययः | 
तदष्टभागहीनं तु कषकः फलमाप्नुयात्‌ ॥ 
वर्षाण्यशे स भोक्ता स्यात्परतः स्वामिने तु तत्‌ ॥७६४॥ 
अशाक्तप्रेतनष्टेषु कषेत्रिकेष्वनिवारितः | 
क्षेत्र चे ्विकृषेत्कश्चिद ्चुवीत स तत्फलम्‌ ॥७९५॥ 
विकृष्यमाणे क्षेत्रे च AAR: पुनरावजेत्‌ । 
शीलो वचारं(खिलापचारे?) तत्सव दच्वा क्षेत्रमवाझुयात्‌॥७६६॥ 
तदष्टभागापचयाद्‌ यावत्सप्त गताः समाः | 
GAGA TT BHAT लभेत सः ॥७६७॥ 

( वाक्पारुष्यम्‌ ) 
इङ्कारः कासनं चेव लोके यञ्च विगर्हितम्‌ | 
अनुकुयोदनब््याद्‌ वाक्पारुष्यं तदुच्यते ॥७६८॥ 


760-761 अपराक p. 766 (reads संस्थिताः for संश्रिताः in both lines ), 
` स्मृतिंच० III. p. 555, परा. मा. IIL p. 404, त्रि. र. p. 228, व्य. म. 
p. 225, वीर? p. 417 (reads यस्य क्षेत्रस्य), 

762-763 अपराक p. 767 (reads देयं स्वामिनि and लभते. फलम्‌ ), 
स्मृतिच० LII, p. 558, (d..X. p. 225 ( reads देयं स्वामिनि ), परा. 
मा. III. p. 407, a. fa. p. 340 ( has only 762 ). 

764 अपराक p. 768 (reads खिलार्थे च कृतं व्ययं and कर्षकात्फल० ), 
स्मृतिच० III. 560, परा. मा. IIL p. 409, fq. चि. p. 65, dixe p. 
470, स. fa p. 340 

765-767 स. वि. p. 340, परा, मा. (III. pp. 408-409) and स्मृतिच III 
p. 560 ascribe 765-766 to नारद 

768 erm p. 805, स्मूतिच® III. p. 18, 
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निष्टरास्डलितवित्वात्तदपि Bradt euren 

maa fst क्षेयम़स्छीलं न्‍्यक्लसंशितम्‌ | 

पत्ना यैरुपाकरो रैस्तीबमाहुर्मेनीषिणः RRN 

TAA AALS: परमाक्षिपाति काचित्‌ । 

आभूतेर्वाथ Yaar निष्ठुरा AFETAT Ta? ॥७७०॥ 
न्यग्भावकरणं चाचा BATT कुरुते यदा ॥ 
वृत्तदेशकुलादीनामण्ठीछा खा Ta? स्म्रता ॥७७१॥ 
महापातकयोक्ती च रागक्लेषकरी च या | 
जातिश्चंशक्ररी'घाथ तीवा खा प्रथिता तु वाक्‌ IS aU 
योऽशुणान्कीतयेत्कोधाच्निर्शुणे वा गुणशताम्‌ |! 
अन्यसंज्ञानुयोगी वा AVES तं नरं विदुः "esu 
अदुष्टस्येव यो दोषान्कीतेयेद्दोषकारणात्‌ ! 

अन्यापदेशवादी च वार्दुष्ट तं नरं विदुः ॥७७४॥ 

मोहात्‌ प्रमादात्सङ्घर्षात्‌ Meal चोक्तं मयेति यत्‌ a 

ABA पुनर्वक्ष्ये दण्डार्थ तस्य कल्पयेत्‌ ॥७७५॥ 

यत्र स्यात्पारिहारार्थ पतितस्तेन ( 'पतितत्वेन ? ) व्हीतैनस्‌ i 
चचनात्तत्र त स्यात्तु दोषो यत्र विभावयेत ॥७७६॥ 

अन्यथा तुल्यदोषः स्यान्मिथ्योक्तौ TIA: VIT: ॥ ७७७ ॥ 


769 अपराकं p. 805. 

770-772 अप्राके pp. 805-806 (reads न्यज्गाचगूरणं and राजद्वेष for शाश 
B00), स्मृतिच ० ILL pp, 12-13 (reads ay: and qaare), परा. मा 
III. p. 429 ( reads परस्य़ाक्षिपाति, अमूलेवीथ yea and वृत्तेद्रेश ० ) 
वि. x. p. 243 ( reads न्यङ्गावगूरणं arat ), dixo p. 482 

778 वि. र. p. 244 and dite p. 484 ( reads अन्यसंज्ञानियोजी ) 

774 fa. र. p. 245 ; स्खितिच ० III. p. 760 ascribes to नारद (and reads 
दुष्टस्यैव ठु ) 

775 वि. x. p. 246 and वि. चि. p. 70 (ascribe to उशनस्‌ and कात्यायन) 
ara. 711. p. 789 and व्य. म. p. 229 ascribe to SIFQ, 

776 स्म्रत्तिच० III. p. 760, बि. र. p. 258, वीर० p. 484. 

777 वि, p. 258. 
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महता प्रणिधानेन ange Teen । 
अतथ्य श्रावितं राजा प्रयत्नेन विचारयेत्‌ ॥ 
अनुताख्यानशींलानां जिह्वाच्छेदो विशोधनम्‌ ॥७७८॥ 
( द॒ण्डपारुष्यमः ) 
दत्वादिमिने पञ्येष्येह्‌ण्डपारुष्यकारणम्‌'। 
तत्र erred चैव दिव्यं वा Haase ॥७७९॥ 
आभीषणेन दण्डेन प्रहरेंयस्तु मानवः । 
पूर्व चापीडितो. वाथ सः दण्ड्यः परिकीर्तितः ॥७८०॥ 
कर्णोष्ठघाणपादाक्षिजिह्ाशिइनकरस्य च | 
छेदने चोत्तमोः दण्डो NIA मध्यमो gu onset 
मञुष्याणां पञ्चूनां च. दुःखाय. प्रहते repa 
यथा यथा भवेद्‌ दुःखे TIS कुयोत्तथा तथा wise’ 
अस्पु दयधूतेदासानां' म्लेच्छानां पापकारिणाम्‌।! 
प्रतिकोमप्रसूतानां: ताडनं नाथेता दमः ॥७८३॥' 
छर्दिमूत्रपुरीषाद्यैसापाद्यः स' चतुगुंण* v 
षड्गुणः कायमध्ये स्यान्मूझि त्वष्टगुणः स्मृतः ७८७ 
BRL तु; हस्तस्य' कायो द्वाद शकोः TAS | 
स एव द्विगुणः प्रोक्तः पातनेषु स्वजातिचुः॥७८५॥ 
778 वि. र्‌. p. 258, dixe: p. 488 ( last half ) 
` एए अपराके p. SII, विं. र. p. 274, वि. चि. p. 77, dixe pp, 481-82, 
780° अपरार्क p. 812, परा. मा. HI. p. 412 ( reads अभीषणेनः) क्रिः र. p. 
276, वि. fa. p. 7T. 
781 अपराके p. 815 (no author named ; reads गुरू for s), edfrao 
III, p. 762, वि. X. p. 265 (reads: somato y- पराः ar. EE 
p. ( पादादिजिह्वानासाकरस्य ), वि, चिः p. 74, व्य. मं.. p. 290; ae 
p. 47%, 
782 qq. मा. III. p. 417, dixo p. 475 (reade यथा quat qi): 
783: अपराक p; 813; fa. र.. p: 278, विः चि. p. 78, 
784 aqu% p. 813, qu. मा. IILp. 413 (reads "यै! पादादौ च); वि. र. 
p. 262, विः चि.. p. 79, व्य. म. p. 230, वीर०- p. 473 (Ca: eati च) 


785 बि. र. p. 262 ( reads सजातिषु ), परा, मा. III p; 414, विः चिः p: 
78, dixe p. 478. 
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वाक्पारुष्ये यथेवोक्ताः प्रातिलोस्यानुलोमतः | 
तथैव दण्डपारुष्ये पात्या:दण्डा यथाक्रमम्‌ ॥७८६॥ 
देहेन्द्रियाविनाशे तु यथा qué प्रक्पयेत्‌ | 
तथा तुष्टिकरं देयं समुत्थानं च पण्डितैः ॥ 
समुत्थानव्ययं चासो द्यादात्रणरोपणात्‌ ॥७८७॥ 
वाग्द्ण्डस्ताडनं चैव येपृक्तमपराधिषु | 
gd WA प्रदाष्यास्ते शोध्यं निःस्वेस्तु कर्मणा ॥७८८॥ 
श्रान्वांस्ट्षातोन्क्षुधितानकाले वाहयेन्नरः। 
खरगोमहिषष्टारदान्प्रासुयात्पू्वेलाहसम्‌॥७८९॥ 
द्विपणो द्वादशपणो वधे तु AINAN | 
सपैमाजारनकुलश्वस्ूकरवधे न्णाम्‌ ॥७९०॥ 
गोकुमारीदेचपशुसुक्षाणं वृषभ तथा | 
वाहयन्‌ साहस पूर्व प्रासुयादुत्तमं TA: ॥७९१॥ 
प्रमापणे प्राणभृतां द्द्यात्तत्प्रतिरूपकम्‌ | 
तस्याजुरूपं मूल्यं वा दद्यादित्यत्रवीन्मनुः ॥७९२॥ 
वनस्पतीनां सवेषासुपभोगो यथा यथा | 
तथा तथा दमः कार्या हिंसायामिति धारणा ॥७९३॥ 
शिष्यं क्रोधेन हन्याब्वेदाचार्या लतया विना | 
येनात्यर्थ भवेत्पीडा ara: स्याच्छिष्यतः fag: easy ` 
786 स्मृतिच० III, p. 762, परा. मा. III. p. 418, वि. l. p. 269, स. वि. 
p. 481, sq. म. p. 231, dite p. 476 
787 स्मृतिच० 111. p. 765, अपराक p. 816, परा. मा. III. pp. 419-420, 
l eq. म. p. 282, वीर० pp. 476-77 
788 अपरार्क p. 816, वि. र. p. 270. 
789 अपराके p. 818, वि. x, p. 280, 
790 परा. at. III. p. 424, वि. v. p. 279 ( reads त्रिपणो ), वीर० p. 
479 ( reads नकुळसूकराश्ववघे ) | 
791 dixe p. 4/9 ; परा. मा. III. p. 424 ( पशुसक्षम वृषभ and qu) 
aseribes to मनु 
792 परा, मा. 111. p. 425, वि. र. p. 284 ( प्रतिरूप तु दापयेत्‌ ). 
198 वि. to p. 284. 
794 qT. IL, p. 2. 
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( साहसम्‌ ) 
सहसा AHA कसे तत्साहससुदाहृतमस्‌ ॥७९५॥ 
सान्वयस्त्वपहारो यः प्रसह्य हरणं च यत्‌ । 
साहस च भवेदेवं स्तेयसुक्त विनिह्ववः ॥७९६॥ 
विना Areg यत्काय साहसाख्यं प्रवते | 
शपथैः स विशोध्यः स्यात्सवेवादेष्ययं बिधिः॥७९७॥ 
एकं चेद्वहवो हन्युः सरब्धाः पुरुषं नराः। 

_ मर्मेघातो तु यस्तेषां ख घातक इति स्मतः ॥७९८॥ 
व्यापादनेन तत्कारी वध चित्रमवासुयात्‌ । 
विनाशहेतुमायान्तं हन्यादेवाविचारय न्‌ ॥७९९॥ 
उद्यतानां तु पापानां हन्तुदोंषो न विद्यते। 
निवृत्तास्तु यदारस्भाद्‌ ग्रहणं न TA: TAA: ॥८००॥ 
आततायिनि Beas तपःस्वाध्यायजन्मतः | 
वधस्तत्र तु नेव स्यात्पापे हीन वधो WY: ॥८०१॥ 
उद्यतासिविषाय्नेश्च चापोयतकरस्तथा | 
आथर्चणेन इन्ता च पिशुनश्चैव राजनि ॥८०२॥ 
भार्यातिकम कारी च रन्भ्रान्वेषणतत्परः | 
एवमादान्विजानी यात्खचोनेचाततायिनः ॥८०३। 
यशोवृ त्तहरान्पापानाइ्घेमार्थहारकान्‌ | 
अनाक्षारितपूर्वों यस्त्वपराधे Tada ॥ 
प्राणद्रव्यापहारे च तं विद्यादाततायिनम्‌ ॥८०४॥ 


795 से. वि. p. 451, 

796 स्मृतिच० III. p. 738, वि. र. p. 287 ( reads सान्वयस्तु प्रहारो ), स. 
वि. p. 457 ( reads विनिह्वेवे ). 

797 स्मृतिच० III. p. 722, परा. मा. IIT, 458 

798 स्मृतिच० ILI. p. 723, परा, मा, III, p. 454, divo p. 501 

799 fa. र. p. 871 ( first half only ), स्मृतिच० III, p. 727 (latter 
half only ); the two halves are parts of different verses 

800 स्मृतिच० III, p, 729. 

801 स्मृतिच० 111. p. 730, व्य. म p. 230 

802-803 Qa. ILL p. 731, व्य. 8. p. 241 

04 स्मृतिच III. p. 781 
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नाखिनां झाङ्किणां चेच दाष्ट्रिणां चाततायिनाम्‌ | 
हस्त्यश्वानां तथान्येषां TA हन्ता न दोषभाक्‌ coal 
गर्भस्य पातने स्तेनो ब्राह्मण्यां शास्त्रपातने | 
अदुष्टां योषितं हत्वा हन्तव्यो ्राह्मणोपि हि ॥८०६॥ 
क्षतं भङ्गोपमदौ च कुयौद्द्रव्येषु यो नरः | 
ग्रामुयात्साहसं पूर्व द्रव्यभाक्स्वाम्युदाह्ृतः ॥८०७॥ 
हरेद्विन्याइहेद्वापि देवानां प्रतिमा यदि | 
तद्गृहं चेच यो भिन्द्यात्प्राञ्जयात्पूवैलाहलम्‌ ॥८०८॥ 
प्राकारं WAIST पातयेच्छातयेत्तथा | 
बध्नीयाद्स्भसो मार्ग प्राम्मयात्पूर्वसाहसम्‌ ॥८०९.॥ 

( स्तेयम्‌ ) 
प्रच्छन्न वा प्रकाश वा निशायामथवा दिवा । 
यत्परद्रव्यहरणं स्तेयं तत्परिकीर्तितम्‌ ॥८१०॥ 
अन्यहस्तात्परि भ्रष्टमकामादुद्ध्चत भवि | 
चोरेण वा परिक्षिप्त लोप्ज यत्नात्परीक्षयेत्‌ ॥८११॥ 
तुलामानप्रतिमानप्रातिरूपकलक्छितेः | 
चरन्नळक्षितेवोपि प्राप्रुयात्पूचलाहसम्‌ ॥८१२॥ 
गुहे तु मुषितं राजा चोरग्राहांस्तु दापयेत्‌ । 
आरक्षकाश्च दिकपालान्यदि चौरो न लभ्यते ॥८१३॥ 


805 स्मृतिच° III. p. 782. 

806 बिश्वरूप on या- II. 281, 

807 अपराक p. 820, वि. र. p. 353, वि, चि. pp. 97-98. 

808 अपराक p. 822, स्मृतिच ० III. p. 757, faz. p. 364, वि. चि. p. 
801 ( reads ठिन्द्यात्‌ for भिन्यातू ), स. वि. p. 474. 

809 बि. 7. p. 367. 

810 दायभाग p. 224. 


811 AJUE p- 841, मित्ता० on या. 11. 268 ( ascribes to नारद » बि 
v, p. 337, परा. मा. IIL p. 457 (ascribes to नारद). 


819 वि. र. p. 295, वि. fr. p. 80. 
818-814 अपराके p. 844 ( reads अरक्षकान्‌ ), वि. र. 843, 345 ( reads 
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ग्रामान्तरे St द्रव्यं त्रामाध्यक्षं प्रदापयेत्‌ | 
विवीते स्वामिना देयं चौरोद्धतीचिवीतके ॥८१४॥ 
स्वदेशो यस्य यत्किंचिद्ध्च॒तं देयं FIT हु i 
गुह्णीयात्तत्ह्चयं नष्टं घाप्तमन्विष्य पार्थिवः ॥८१५॥ 
ated प्रयत्नेन स्वरूपं प्रतिपादयेत्‌ | 

तद्भावे तु मूल्यं स्यादन्यथा किल्बिषी TI: ॥८१६॥ 
लब्धेषि चौरे यादि त॒ मोषस्तस्सान्न लभ्यते | 
द्द्यात्तमथवा चौरं दापयेक्ष यथेष्टतः ues 
तस्मिश्रेद्दाप्यमानानां भवेद्दोषे तु AAA: | 
सुषितः शपथं दाप्यो बत्धभिर्वा विशोधयेत्‌ ॥८१८॥ 
यस्मादपहृताछन्यं दरव्यात्स्वल्यं त॒स्वामिना | 
तच्छेपमाएुयात्तस्मात्प्रत्यये स्वामिना कृते ॥८१९॥ 
स्वदेशघातिनो ये स्युस्तथा मार्गनिरोधकाः । 
तेषां सर्वस्वमादाय राजा AS निवेशयेत्‌ ॥८२०॥ 
अचोराद्दापितं द्रव्यं चोरान्वेषणतत्परेः । 

उपळव्धे लभेरंस्ते द्विगुणं तत्र दापयेत्‌ ॥८२१॥ 
येन येन परद्रोहे करोत्यङ्गेन तस्करः | , 
छिन्द्यादङ्गं नृपस्तस्य न करोति यथा पुनः ॥८२२॥ 
त्रपुषे वारुके g तु पञ्चाम्रं पञ्चदाडिमम्‌ | 
खज्जरवदरादीनां मुष्टिं TEA दृष्याति | ८८२ अ ॥ 
मानवाः सद्य एवाहुः सहोढानां प्रवासनम्‌ | 
गौतमानामनिष्ट यत्पराण्युच्छेदाह्किगार्हितम्‌ ॥८२३॥ 


ग्रामान्तेषु and adaa ), बि. चि. pp. 94-95 (reads ग्रामान्ते and चोरो- 
«ar विवीते ). 
815-817 अपरार्क p. 844, वि. र. p. 345 ( reads नरः for aq: ), वि. चि. 
p. 95 ( has 815-816 ). 
818-819 ATT p.844, वि. र. p.845-346 (ascribes them to वृद्धमनु), 
820 अपराक p. 845, वि. र. p. 317 ( ascribes to नारद and कात्यायन ). 
821 बि. र. p. 338, 
822 अपराक p. 845 ( reads करोत्यंशेन ), वि. र. p. 329, बि. चि. p. 91, 
822 A गृहस्थरत्नाकर (attributes to बुहस्पति and कात्यायन), 
828 वि. र. p. 882, 
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सहोढमसहोढे वा तच्वागमितसाहसरम्‌ 
पगुद्याच्छिन्नमावेदय सर्वेस्वेविप्रयोजयेत्‌ ॥८२७॥ 
अयःसन्दानशुस्तास्तु मन्दभक्ता बलान्विताः 
कुर्युः कमोणि raa cure कौशिकः “UCR! 
परदेशादधर॒तं द्रव्यं वैदेशयेन यदा _ भवेत्‌ | 
गृहीत्वा तस्य तद्रव्यमद्ण्डं तं विसजयेत्‌ ॥८२६॥ 
चोराणां भक्तदा ये स्युस्तथाग्न्युदकदायकाः | 
ऋतारश्चैव भाण्डानां प्रतिग्राहिण एव च ॥ 
समदण्डाः LAAT ह्येते ये च प्रच्छादयन्ति तान॥८२७॥ 
आविद्वान्याजको चा स्यात्प्रचक्ता चानवस्थितः | 
ताबुभौ चोरदण्डेन विनीय स्थापयेत्पाथे।८२८॥ 
(स्रीसंग्रहणम्‌) 
दूतोपचारयुक्तश्चेदवेळास्थानसंस्थितिः । 
RSMAS: कणनासाकरादिु | 
एकस्थानासनाहाराः संग्रहो नवधा स्मरतः ॥८२९॥ 
MY वृत्तोपभोगः स्यात्मसह्य पुरुषो यदा | 
बधे तत्र प्रवर्तेत कयोतिक्रमणं हि तत्‌ ॥८३०॥ 
कामार्ता ALUN या तु स्वयमेव प्रकामयेत्‌ | 
राजादेशेन मोक्तव्या विख्याप्य जनसंनिधो ॥८३१॥ 


824 अपराके 849, वि. र. p. 332 ( reads संगृह्य चिह्ममावेद्य . . . बिनियाजयेत्‌ ), 
वि. चि. p. 92 ( reads सर्वस्वेन वियोजयेत्‌ ). 

825 अपराके p. 849, वि. र. p. 332, वि. चि. p. 92 ( reads मम्दभक्त- 
गुणान्वितः: ) 

896 अपराक p. 849, वि, र. p. 333 ( reads स्वदेशेयः समाहरत्‌ ) 

827 परा. मा. Ill. p. 446, वि. x, p. 340, वि. चि. 98 ( reads 
क्रेतारश्रोरभाण्डानां and has last two halves only), वीर. p..498. 

828 विश्वरूप on या. 111, 252. 

829 aa. IIl. pp. 17-18. 

830 स्मृतिच० HI. p. 742, व्य, म. p. 244, ( reads कृतोपभोगः )! 
वीर. p. 504. | 

831 aque p. 860. 
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आरस्भकृत्सहायश्च तथा मार्गोनुदेशकः | 
आश्रयः श्त्रदातः च भक्तदाता विकर्मिणाम्‌ ॥८३२। 
युद्धोपदेशकश्चैच तंद्विनाशप्रदर्शकः | 
उपेक्षाकार्येयुक्तश्च दोषवक्तरनुमोदकः ॥८३३॥ 
अन्षिद्धाक्षमो यः स्यात्सरवे तत्कार्यकारिण: | 
यथाशाकत्यजुरूपं तु दण्डमेषां ARTT ॥८३४॥ 

| ( ater: ) 
पत्या चाष्यवियोगिन्या शुश्रृष्ियोश्रिविनीतया । 
सोभाग्यवद्वैघव्यकाम्यया HAART ॥८३५॥ 
पतिशुश्रूषयैच स्त्री खवीन्कामान्समश्चुते | 
दिवः पुनरिहायाता खुखानां शोवधिभेवेत्‌ ॥८३६॥ 
Ba Adie या साध्वी ब्रह्मचर्ये व्यवस्थिता | 
सारुन्धतीसमाचारा ब्रह्मलोके महीयते ॥८३७॥ 

( दायविभागः ) 

सकलं द्रव्यज्ञातं यद्भागेग्रेह्लन्ति Wenn | 
पितरो masta विभागो ara उच्यते ॥८३८॥ 
पैतामहं समानं स्यांत्पितुः पुत्रस्य चोभयोः। 
स्वयं चोपाजिंते पित्रा न पुत्र: स्वास्यमहोति ॥८३९॥ 
पैतामहं a पित्र्ये च यच्चान्यत्स्वयमार्जितम्‌। 
दायादानां विभागे तु सर्वमेतद्विभज्यते ॥८४०॥ 


832-884 अपराक p. 821 ( ०कार्ययुक्तस्य ), परा. मा. III. p. 455 
( reads धमानुदेशकः, तद्विनाशप्रवर्तकः, वक्तानुमोदकः ), वि. र. p. 875 
( reads दोषवक्तानु० ), वि. चि. p. 107 ( युक्त्योपदेशकप्रैव तथा नाश- 
प्रवकः and दोषवक्तानु० ), स. वि. p. 464 ( omits the line अँनि- 
षेद्धां &e.), वीर० p. 501,(reads दोषवक्तानुदेशकः and दोषवत्तानुमोदकः)); 
स्मृतिच० III. pp. 723-724 seems to attribute 832-883 to 
बृहस्पति and cites 834 as ura. 

885-837 taffae III, p. 589, 591, 596. 

838 स्म्रृतिच० ITI. p. 608, स. ब्रि. p. 354, व्य. म. p. 98, dixo p. 571 
( reads पितरो ). 

889 «gm. III. pp. 648 and 650. 

840 दायभाग p. 105, स्मृतिचर TIL p.635, परा. मा. III. p. 550, 
q. fa. p. 367, fa. चि. p. 134, वि. र. 496, 
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डड्यमानं विभज्यत गृहं क्षेत्र चतुष्पदम्‌ । 

गूढद्रव्याभिशाङ्कायां प्रत्ययस्तत्र कीर्तितः॥८४१॥ 

गृहोपस्करवाह्याश्च दोह्याभरणकर्मिणः | 

हऱ्यमाना विभज्यन्ते कोश IRT: ॥८४२॥ 

जीवद्विभागे तु पिता नेकं gi विशेषयेत्‌ | 

निर्भाजयेन्न चेवैकमकस्सात्कारणं विना ॥८३३॥ 

संप्रात्तव्यवहाराणां चिभागश्च विधीयते à 

पुंसां च षोडशे वर्ष जायते व्यवहारिता ॥८३४॥ 

अप्राप्तवयवहाराणां च धन व्ययविवार्जेतम्‌ | 

न्यसेयुबेन्छुमित्रेषु प्रोषितानां तथैव च ॥८३५॥ 

ग्रोषितस्य तु यो भागो रक्षेयुः सवे एव तम्‌ | 

Moya wa रिकथं रक्ष्यं तत्तन्तुबन्ध्भिः (रक्षितव्यं तु बन्घुमिः!) 

पौगण्डाः qati तु विभजेरन्‌ यथांशतः ॥८८५॥ अ. 

MAT पितुव्यमातृभ्यां FNAT कतम्‌ | 

विभागकाले देयं तद्रिकिथभिः सवेमेव तु ॥८४६॥ 

तडणे धनिने देयं नान्यथेव पदापयेत्‌ | 

भावित चेत्प्रमाणन विरोधात्परतो यदा ॥८४७॥ 

घर्मार्थ प्रीतिदत्तं च यहणं स्यान्नियोजितम्‌ | 

तद्‌ डश्यमानं विभजेन्न दानं IMETA, ॥८४८॥ 
841 ` अपरार्क p. 723, स्मृतिच० III. p. 645 ( first half ) and p. 636 

( latter half ), वि. र. p. 498. 


842 अपराक p. 723 ( reads ०कर्मणः, दुश्थमानं विभाज्यं तु ), स्मृतिच० IIL 
p. 635, परा. मा. 111. p. 557, वि. र. p. 498. i 

843 बीर० p. 559, दायभाग p. 56. 

844 अपरार्क p. 722. 

845 दायभाग p. 62, dixo p. 587. 

845 A fa. T. p. 599. 

846 अपरार्क p. 722, हरदत्त ०० आप. थ. सु. IL 6. 14. 1, aqo ITI. p. 
616, ब्य. म. p. 122, a. वि. p. 356, वि. र. 496. 

847 अपरार्क p. 722, वि. र. p. 497. 

848 स्मृतिच० III. p. 617, aqua p. 723 and स. वि. p. 356, विर. P. 
497 ( read स्वनियेजितम ) 
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fast पित्रयणेसंशुद्धमात्मीयं चात्मना कतम्‌ | 
ऋणमेवंविधं शोध्यं विभागे बन्धुभिः सह ॥८४९॥ 
ऋणं प्रीतिप्रदानं च दत्त्वा शेष विभाजयेत्‌ ॥८५०॥ 
छःयंशहरोधेहरो वा पुत्रावित्ताजेनात्पिता । 
मातापि पितरि प्रेते पुत्रतुल्यांशभागिनी ॥८५१॥ 
यथा यथा विभागाप्तं घनं यागार्थतामियात्‌ | 
तथा तथा विधातव्यं विद्वद्धिभांगगौरवस्‌ ॥८५२॥ 
लोके रिक्थविभागेपि न कञ्चित्प्रभुतामियात्‌ | 
भोग एव तु कतेव्यो न दानं म च विक्रयः ॥८५३॥ 
विभक्ता आविभक्ता वा दायादाः स्थावरे GAT: | 
एको ह्यनीराः सर्वत्र दानाधमनविक्रये ॥८५४॥ 
अविभक्ते नुजे प्रेते aad रिक्थभागिनम्‌ । 
कुर्वीत जीवनं येन wea नेव पितामहात्‌ ॥८५५॥ 
लभेतांश स पित्र्यं तु पितुव्यात्तस्य वा सुतात्‌ | 
स एवांशास्तु सर्वेषां श्रातृणां न्यायतो भवेत्‌ ॥ 
लभेत तत्खुतो वापि aha: परतो भवेत्‌ ॥८५६॥ 


849 अपराक p. 723, «aqo 111. p. 685 ( latter half ), परा. मा. 
III, p. 557 ( latter half ), वि, र. p. 497 and व्य. म. p. 122 
(पिश््यणसंबद्धम्‌) 

850 परा. मा. III. p. 557, स्मृतिच० III, p. 635, व्य. म. p. 222, वि. र्‌. 
p. 496 ( reads रिक्थं प्रीतिप्रदत्तं तु दत्त्वा शेषं विभाजयेत्‌ । आचतु्थीचु 
तद्ग्राह्यं क्रमेणेच तु तत्सुतेः ) 

851 दायभाग p. 49, alto p. 566. 

852 स्म्रतिच० III. p. 618, परा. मा. III. p. 490. 

858 स्पृतिच० III. p. 646. 

854 मिता० on या. II. 114 ( without name ), अपराके p. 757, dite 
p. 895, वि. चि. p. 161 ( without name ) दायभाग p. 84 
ascribes to व्यास. 

855-856 aqu% p. 727, परा. मा. III. pp. 495-96, वीर’ p. 578, 
स. वि. p. 373, fa. चि. p. 101, व्य. म. p. 101, वि. र. p. 482 
( reads gd पुत्रे ). 
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उत्पन्ने चौरसे पुत्रे चतुर्थाशद्दराः ga: | 

सवणा असबणोस्तु ग्रासाच्छादनभाजनाः ॥८५७॥ 
कन्यकानां त्वदत्तानां AGA भाग इष्यते | 

षुत्राणां तु AA. भागाः AIA त्वरपधने TITANS ॥ 
क्षेत्रिकस्य. मतेनापि फळमुत्पादयेक्तु यः | 

तस्येह भागिनौ तो तु न फळं हि विनेकतः ॥८५९॥ 
aia विहाय पतितं या पुनलेभते पतिम्‌। 

तस्यां पौनभेवो जातो व्यक्तमुत्पादकस्य. सः ॥८६०॥ 
न मूज्ं, फोनिळं यस्य विष्ठा चाप्खु निमञ्जति | 
मेड्श्ोन्मादशुक्राभ्यां दीनः Bla स उच्यते ॥८६१॥ 
अक्तमोढासुतश्चैव सगोत्राद्यस्तु जायते | 
प््रज्यावसितञ्चैच न रिक्थं तेषु चाहेति ॥८६२॥ 
अक्रमोढास॒तस्त्वृकथी सवर्णश्च यदा पितुः | 
असवणंप्रसूतश्च कमोढायां च यो भवेत्‌ ।८६३॥ 
प्रतिलोमप्रसूता या तस्याः पुत्रो न रिक्थभाक्‌ | 
ग्रासाच्छाद्नमत्यन्तं देयं Ag JANATA ।८६४॥ 


857 fiato on या. II. 132, अपरार्क p. 733, परा. मा. 111. p. 515, स+ fa. 


p. 393, वि. चि p. 150 ( reads तुतीयांशहृराः and ०च्छादन भागिनः ), 
बीर० p. 615, दायभाग p. 148 ( 7९६१४ तृतीयांशद्वराः and भागिनः 


for भाजनाः )), मद्‌. पा. p. 658, 


858 दायभाग p. 69, स्मृतिच० 111. p. 626, d» p. 582; बि. रः 


p. 494; 


859-60 dito pp. 604, 608, वि. र. 564 ( has 860 only ). विः x. p. 


557 has a verse similar to 859, which it ascribes to 


नारद and कात्यायन. 
तयोरेव बीजिक्षेत्रिकयोमेतम्‌ ॥ 


861 दायभाग p. 102. 


862 दायभाग 103, अपराकं p. 750, स्मृतिच० 111, p. 630, परा. मा. III. 


It 18 क्षेत्रिकानुमते बीजं यस्य क्षेत्रे प्रजायते । तदपत्यं 


p. 546, व्य. म. p. 163, वि. चि. p. 138, atte p. 712, 


बि, र. p. 491, 


968-864 दायसाग p. 103 (7०६४ प्रति लोमप्रसूते। यः 91 प्रात्ताच्छादनमात्रं तु), 


ब्य. म. p. 164; वीर० p. 712, वि. र. p. 491, वि. चि. p. 184 


( has 868 ), 
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बन्धूनामप्यभावे तु tiger Wan 1 
अपिच्य द्वविण प्राप्तं दापनीया न बान्धवाः ॥८६५॥ 
( अविभाज्यानि ) 
SUTT नष्ट स्रयमाप्तं च यद्भवेत्‌ | 
0 6 A FP ~ A ~ 
एतत्सव 1पेता FAAMT नव Wie ॥८६६॥ 
परभक्तोपयोगेन विद्या प्राप्तान्यतस्तु या | 
तया प्राप्त धनं यत्तु विद्याप्राप्त तदुच्यते ॥८६७॥ 
उपन्यस्ते तु aged विद्यया पणपूर्वकम्‌ | 
विद्याधनं तु तद्धिद्याद्विभागे न विभज्यते ॥८६८॥ 
शिष्यादात्विज्यतः प्रश्नात्‌ रँ दिग्ध sequia i 
स्वज्ञानरासनाङ्वादाछ्न्यं घाध्ययनाञ्च TE ॥ 
विद्याधनं तु तत्प्राह्र्विभागे न विभज्यते ॥ ८६९ ॥ 
शिब्पिष्वपि (à घमोयं मूल्याद्यद्चाधिकं भवेत्‌ ॥ ८७० 
परं निरस्य ase विद्यातो द्यूत पूर्वकम्‌ | 
विद्याधनं तु तद्वि्यान्न विभाज्यं बृहस्पतिः ॥ coe u 
विद्याप्रतिज्ञया लब्धं शिष्यादा" च यद्भवेत्‌ | 
ऋत्विङ्न्यायन यछब्धमेतद्वि्याधनं भृगुः ॥ ८७२ N 
865 ÑT. III. p. 632, दायभाग p. 103 ( reads स्वपिश््यं तद्धनं ), 
बीर० p. 712 (reads स्वपिऽ्बं तद्धनं प्राप्तं ) वि. € p. 491 
( easi तद्धनं ). 
866 भपराके p. 728, स्म्ृतिच III. p. 651, परा. मा. III. p. 498 
( reads eg द्रव्यं ) 
867, मित्ता on या. II. 118-119, अपराके p. 724, हरदत्त on भाप. ध, q. 
11. 6. 14.1, Ge on qg 9. 206, स्मृतिच० ILL p. 637, परा. मा. 
III. p. 559, मद. पा. ए. 685. 
868-870 दायभाग pp. 122-128 ( reads शिश्पेष्वपि ),अपराक p. 724, 
परा. मा. III, p. 559, वि. र. 502 ( reads परभक्तप्रदानेन and 


शिल्पेष्वपि ), वि, चि. p. 136, स. वि. p. 368, Fs ०० मनु 9. 206 
( has 868-69 ), स्मृतिच III. p. 637. 

871-872 अपराकं p. 724, वि, र. p. 502, स्म्रतिच० III, p, 637, परा. मा. 
IIT, p. 559 ( reads विद्यातोद्वुतपूवकम्‌ and has only 871 ), 
ब्य. म. p. 125, दायभाग p. 123 (has 871 only). The परा. मा. 
श्यृतिच ० and व्य. म. read 870 after 872, 

14 
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विद्यावलकृत चैव याज्यतः शिष्यतस्तथा | 
एतद्विद्याधनं प्राहुः सामान्ये यदतोन्यथा ॥ ८७३ ॥ 
कुळे विनीतविद्यानां भ्रातृणां पितृतोपि वा | 
शोरयप्राप्त तु यद्वित्तं विभाज्यं तद्वृद्द्पतिः ॥ ८७४ ॥ 
नाविद्यानां लु चयेन देयं विद्याधनात्काचित्‌ | 
समावेद्यचिकानां तु देये वेचेन तद्धनम्‌ ॥ ८७५ ॥ 
आरुह्य सशय यत्र प्रसभं कमे GAN I 
तस्मिन्कर्मेणि तुष्टेन प्रसादः स्वामिना कुतः ॥ 
तत्र लब्धं तु यत्किञ्चत्‌ धनं MAT तद्भवेत्‌ cowl 
waned विद्यया च स्त्रीधने चेव यत्स्मृतम्‌ । 
gaai विभागे लु विभाज्यं नेव रिक्थिमिः ॥८७७॥ 
ध्वजाहत भवेद्यत्तु विभाज्यं नेव ETA. 
सग्रामादाहृतं यन्तु विद्राव्य द्विषतां वलम्‌ । 
स्वास्यर्थे जीवितं त्यकत्वा तद्‌ध्वजाह्तसुच्यते॥८७८॥ 
यल्लब्धं दानकाले तु स्वजात्या कन्यया सह | 
कन्यागतं तु तद्वित्तं शुद्ध वृद्धिकरं स्मृतम्‌ ॥ ८७९ ॥ 
वैवाहिक लु तद्विद्याज्ञायेया यत्सहागतम्‌ | 
धनमेवेविधं सर्च विज्ञेयं धमसाधकंम्‌ ॥ ८८०॥ 

873 अपराक p.724 ( reads विंद्यापणकृतावेव ), gamo ILE, p. 687 


परा. मा. III, p. 559, वि, र. p. 502 ( reads annsa चेत्र ) 


874 स्मृतिच० IIT, p. 638-39, परा. मा. III. p. 560, व्य. म. p. 126, 
बि. चि. p. 136, 

875 अपराक p. 725, aao 111, p. 639, दायभाग p. 108, ष्य; म. p 
126, वि. चि. p. 136, वि. र. p. 500, हरदत on आफ. ध. सू. 
IL 6-14-1 

876 aau p. 725, स्मातेच० IIT. p. 639-40, दायभाग p, 126, ब्य. म. 
p. 127, वि. चि. p. 137. 

877 परा. ar III. p. 541. 

878 aqu% p. 725, दायभाग p. 126, स्मृतिच> ITI. p. 640, परा. मा. 
Ill. p. 561, व्या. म. p. 127, fa. चि. p. 187 

879-880. अपराक pp. 728-724 ( reads ळाभकाळे for दानकाले. and ae 
mi for वृद्धिकर ), waa 111. pp. 640-641, fà. चि. p. 187 
wq. म. p. 128 ( reads ळमकाळें ) 
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विवाहकाले यत्किचिद्ठरायोदिदय दीयते। 

कन्यायास्तद्धचे सवेमविभाज्यं च बन्चुभिः eet 

धनं पत्रनिविष्ट तु धमार्थ च निरूपितम्‌ d 

ggk चेव दासश्च निबन्धो यः क्रमागतः d <८२॥ 

Jå वस्यम्ंकारों TWIT तु TRA! 

यथा कालोपयोग्यानि तथा योज्यानि TT AUSE AN 

गोप्रचारश्च रक्षा च TS यञ्चाङ्गयोजितम्‌ | 

प्रयोज्यं न विभज्यत धर्मार्थ च बृहसुपतिः ॥ ८८४॥ 

देशस्य जातेः सङ्गस्य धर्मो त्रामस्य यो wa: d 

उदितः स्यात्‌ स॒ तेनेव दायभागं IRTA ॥८८४ अ 
( प्रच्छादितरिक्थस्य पुनविभागः ) 

प्रच्छादितं यदि धनं पुनरासाद्य तत्समम्‌ | 

भजेरन्श्राट्‌भिः सार्धमभावे हि पितुः gT: ॥ ८८५॥ 

अन्योन्यापहृतं med दुर्विभक्त च THA | 

पश्चात्पराप्त विभञ्येत समभागेन quum ॥ ८८६ ॥ 

विभक्तेनेव यत्प्रांघ धनं तस्येव THAT | 

हतं नं च AGT प्रागुक्तं च पुनभेजेत्‌ ॥ ८८७॥ 

बन्धुनापहत दरव्यं बळान्ञेब प्रदापयेत्‌ | 

बन्धूनासाविभक्तानां भाग नेव प्रदापयेत्‌ ॥ eee N 


881 अपराकं p. 751 (without name), uao III. p. 641. 

882-884 अपराक pp. 725-726 ( reads दाराश्च for दासश्च ), व्य. म. p. 
181 ( has 882-883 ), दायभाग has 884 and reads रथ्या for 
रक्षा, प्राये'ज्यं for प्रयोज्यं and शिल्पार्थ for धमाथम्‌, वि. र. pp. 504- 
505 ( दाराश्च for दासश्च and शिल्पाथ ). 

884A वि. र. p. 505. 

885-887 अपराक pp. 732-733 ( has 885, first half of 886 and) 
latter half of 887), afao III. pp. 714-715 (has all three), 
दायभाग p. 221 ( has 885-886 and reads प्रच्छादेत g aaa gä- 
रागत्य and अभावेपि हि तत्सुताः ) वि. चि. p. 182 ( has 885-886 
and reads as दायभाग does ), स. वि. pp. 438-439 ( has all 
three ), बि. र. p. 526. 

888 दायभाग p. 222, वि. चि. p. 144 ( latter half ) , बीर० p. 707, 
बि, र. ]. ४26, 
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( बहोः कालादपि साधारणक्षेत्रविभागः ) 
क्षत्रं साधारणं त्यकत्वा योन्यदेश समाश्चितः | 
तद्गंश्यस्यागतस्यांशः प्रदातव्यो न सशयः ॥ ८८९.॥ 
तृतीयः पञ्चमो वापि सप्तमश्चापि यो भवेत्‌ | 
जन्मनामपरिज्ञाने SAATA RATTAR ॥ ८९०॥ 
यं परंपरया मोलाः सामन्ताः स्वामिनं Are: | 
तद्न्वयस्यागतस्य दातव्या गोत्रजेमेही ॥ ८९१॥ 
विभक्ताः पितृवित्ताचेदकत्र प्रतिवासिनः | 
विभजेयुः Gara स SAAT यतः ॥ ८९२॥ 
( विभक्तचिह्वादि ) 
बसेयुदेशा वषीणि प्रथग्धमोः प्रथकक्रियाः | 
, भ्रातरस्तेपि विज्ञेया विभक्ताः पेतकाद्धनात्‌॥॥ ८९३ ॥ 
; ( स्रीधनलक्षणं स्रीधनप्रकाराश्च ) 
अध्यग्न्यध्यावाहानिक दत्तं च प्रीतितः स्त्रिये । 
भ्रातमातृपितृप्रात्त पड़वित्र Slag TAT ॥ ८९४॥ 
विवाहकाले यत्स्त्रीभ्या दीयते ह्यञ्मिसंनिधो । 
तद्ध्यप्रिक्रते सद्भिः स्त्रीवनं परिकीतितम्‌॥ ८९५॥ 
यत्पुनळेभते नारी नीयमाना पितुग्रेहात्‌ i 
अध्यावहनिकं चेव स्त्रीधनं तदुदाहृतम्‌ ॥ ८९६॥ 


889-891 ति. चि. p. 132, व्य. म. pp. 101-102 ( has 889, but 
assigns no name and reads गोत्रसाधारणं and ascribes 890 to gg- 
स्पति ) ; स्मृतिच० III. pp. 712-713 ascribes all three to 
बृहस्पति. 

892 दायभाग p. 110. 

893 aqu% p. 757 (reads qug दश।न्दानि and विभक्ता भ्रातरस्ते च विज्ञेया 
dq धने), स्म्तिच० III, p. 719, स वि. p. 443. 

894 दायभाग p. 72 (ascribes to मनु and कात्यायन ) ,वि. र. p. 522 and 
बि. fa. p. 188 ( also do so ). 

895-897 मिता. on या, IL, 143, अपराक p. 751 ( reads पादवन्दनिकं तत्तु 
लावण्याजितमुच्यते ) स्मृतिच० 111. p. 651, परा. मा. III. p. 547, 
gga on Wd. 9. 194 ( has 895-896 and reads नीयमाने तु 
पैतृकात्‌ Jf. र. p. 524 and वि, fa. p. 138 (reads यततक्वावण्याजित e 
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प्रीत्या दत्तं तु यात्किचित्‌ श्वश्चा वा इचशुरेण या | 
पादवन्दनिकं चेव प्रीतिदत्तं तदुच्यते ॥ ८९७॥ 
ग्रहोपस्क रवाह्मानां दोह्याभरणकमिं गाम्‌ | 
मूल्यं लब्धं तु यत्किंचिच्छुस्कं तत्पारिकीतितम्‌॥८९८॥ 
विवाहात्परतो यत्तु लब्ध भतेकुलात्खिया | 
. अन्वाधेयं तदुक्तं तु लब्ध बन्धुकुलात्तथा ॥ ८९९ ॥ 
ऊर्ध्वे लब्धं तु यत्किंचित्‌ संस्कारात्‌ प्रीतितः स्त्रिया | 
भर्तुः पित्रोः सकाशाद्वा अन्वाधेयं तु TT! ॥ ९००॥ 
ऊढया कन्यया वापि wg: पिठशृहेऽपि वा । 
भ्रातुः सकाशात्पित्रोवो BET सौदायिक स्मृतम्‌॥९०१ 
( Shara स्वाम्यादोविचारः ) 

पितृमातृपतिश्रातृज्ञातिभिः स्त्रीधनं स्त्रियै । 
यथाशक्त्या डविसाहस्राह्ातव्यं स्थावरारते ॥ ९०२॥ 
यत्तु सोपाधिक दत्त यञ्च योगवशेन वा | 

^ पित्रा श्रात्राथवा पत्या न तत्ह्लीचनामिष्यते ॥ ९०३ ॥ 


A 


मुच्येत and नीयम!न हि पेतृकात्‌ ), मद. पा. p. 671 ,दाय भाग ए, 73, 
( has 895-96 and reads नीयमाना हि पेतृकात्‌ ) 

898 दायभाग p. 93, अपराके p. 752, स्मृतिच० 111. p. 652, व्य. म. p. 
153, वीर० p. 690, वि. र. p. 525, मद. पा. p. 671. 

899-900 दायभाग p.71 ( has both ), वि. र. p. 524 ( has both and 
reads स्वकुलात्तथा); परा. मा. IIL. p. 548 has 899 and reads 
लब्धं पितृकु छात्तथा, व्य. म. p. 153 and वि. चि. p. 189 have 899 
only and read यङ्कब्धं स्वकुलात्तथा, मिता० on या II. and 144 स. 
वि. p.880 (have 899 and लब्धं:पितृ कुलात्तथा ), वीर० p.690 has 899 
and reads as व्य.म. doos. अपरा p-752 and स्मृतेच० III. p.652 
read one verse as विवाहाः...स्त्रिया । भतुः पित्रोः सकाशाद्वा अन्वाधेयं तु 
तद्भयुः ॥ 

901 मिता० on या. II. 143, वीर० p. 690, ब्य. म. 155, परा. at. III. p. 
549, अपराके p. 751. दायभाग p. 76 reads wg: सकाशात्‌. 

902 स्मृतिच० TIT. p. 652, परा, मा. 111. p. 548, व्य. म. p. 154. 

903 स्मृतिच० 11! p. 653, qu. मा. III. p. 549, p. sx, स. p. 154, dite 
p. 088, 
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प्राप्त दिल्पैस्तु यद्वित्तं परीत्या चेव यदन्यतः | 

Wd: स्वाम्यं तदा तत्र शेष तु स्त्रीधनं स्मृतम्‌ deu 

सौदायेकं धनं sme स्त्रीणां स्वातन्ध्यामिष्यते | 

यस्मात्तदानृशंस्यार्थं तेदेत्तसुपंजीवनम्‌ ॥ ९०५ ॥ 

सौदायेके सदा सत्रीणां स्वातन्त्यं परिकीर्तितम्‌ । 

विक्रये चेव दाने च यथेष्टं स्थावरेष्यपि ॥ ९०६ ou 

भतेदाय मते पत्यो विन्यसेत्सत्री यथेष्टतः | 

विद्यमाने तु संरक्षेत्‌ क्षपयेत्तत्कुलेन्यथा ॥ ९०७ ॥ 

अथ चेत्स fac: स्यान्न च तां भजते पुनः । 

sien निखुष्टमपि चेत्प्रतिदाप्यः स ARS ॥ ९०८॥ 

ग्रासाच्छादनवाखानामाच्छेदो यत्र योषितः | 

सत्र स्वमाददीत स्त्री विभाग रिक्िथिनां तथा ॥ ९०९॥ 

लिखितस्येति धर्माय wa मतेकुले WR | 

व्याधिता प्रेतकाले तु TST IA ततः 1 ९१०॥ 

न भता नैव च Gat न पिता भ्रातरोन च | 

आदाने वा विसर्ग चा स्त्रीधन प्रभचिष्णवः ॥ ९११ ॥ 

यदि ह्ोकतरोप्येषां Alaa WEBTES | 

सवृद्धिकं प्रदाप्यः स्याइण्डं चैव enr ९१२॥ 
p. 689, दायभाग p. 76. 

905 aaus p.752, स्मृतिच III. p, 654, परा, मा. III. p. 549, वि. 
fs. p. 139 ( reads ad तत्मजीवनं ), वीर० p. 691, दायभाग p. 
76 ( 7०७१७ तेर्दत्ततत्प्रजीवनम्‌ ) 

906-907 afim. III. p. 655 (both), अपराक p. 752 (has only 906), 
gaam pp. 76 and 73,3. चि. pp. 189-140 (has both) ,वीर० p. 


691 and ब्य. म. p, 155 ( have only 906 ), वि. x. pp. 510- 
511, 

908-909 अपराकं p. 755 (reads आदधीत), द!यभाग p.78 (reads विसृष्टमापे), 
स्मृतिच० 111. p. 658, बीर० 0.692,वि. x. p. 514. 

910 aqa% p. 755 ( first half only ), वि. चि. p. 141, वि. र. p. 514 
( has whole verse ) 

911-918 दायभाग p. 78 and अपरार्क p. 754 (read मूलमव and यदासो), 
स्यृतिच ० 111, p. 656, ब्य. मा. p. 286 (has 911-912), व्य-म. pp. 
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तदेव यद्यजञुज्ञाप्य भक्षयेत्पीतिपू्वेकम्‌ | 
मूस्यमेच प्रदाप्यः स्याचय लो धनवान्भवेल्‌ ॥ ९१३ th 
व्याधितं व्यसनस्थं च धनिकेवोपपीडितस | 
ज्ञात्वा निसृष्टं यत्प्रीत्या दद्यादात्मेचछया त सः॥९३४॥ 
जीवन्त्याः पति पुत्रास्तु देवराः पित॒वान्धवाः । 
अनीशाः स्त्रीधनस्योक्ता दण्डःयास्त्वपहरन्ति ये usu 
wat प्रतिशतं देयमुणवत्स्जीधन सुतैः i 
REGES या तु न सा ass वसेत्‌ ॥९१६॥ 

( Zara: खिया थनाषिकारिणः ) 
भगिन्यो बान्धवैः सार्थ विभजेरन्लभतेकाः | 
सत्रीधनस्येति धमायं विभागरुतु प्रकल्पितः ues 
' दुद्दितृणामभाचे तु रिकथं पुत्रेषु तद्भवेत्‌ । 
बन्धुदत्तं तु बन्छूनामभावे gum तत्‌ ॥ ९१८॥ 
पितृभ्यां चैव यद्दत्तं दुहितुः स्थावरं चनम्‌! 
अप्रजायामतातायां आतुगामि तु. सवेदा ॥ ९१९ ॥ 
आछ॒रादिषु qucd स्त्रीधनं पैतृक स्त्रिया | 
आभावे तद्पत्यानां मा तापित्रोस्तदिष्यते ॥ ९९० I: 


——— 


155-56, वीर० p. 692, a. वि. p. 380 ( has 912-913 ), fa. र. 
p. 818. 

914 अपराके p. 755, afa- 111. p. 658, वि. कि. p. 14%, बिः रु. 
p.518, 

915 अपराके p. 752. 

916 स्पृतिब०  p.III. 659 ( first half only ), वि... कि. p 142, वि. र. 
p. 514 ( कुले जातु न या पितृ० ). 

917 अपराके p. 721, ल्मृतिच० III. p. 661 and 667, कि. कि. p. 148, 
बीर० p. 695 ( first half ), बि. x. p. 518. 

918 भपरार्क pp. 721 and 753, वि. चि. p. 143, रमृतिच* IIL. p 664, 
fize p. 697 ( has first half only and reads. qxeq ), बि. र. p. 
518, दायभाग p. 95 ( latter half only ) 

919 दायभाग p. 92 ( ascribes to बृद्धकाव्यायन ), कीर p. 704 ( reads 
अतीतायामप्रजसि ). , 

920 RT. LII, p. 665, qu. मा. III, p. 554, 

! 
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( अपुत्रधने पल्यादयो धनाधिकारिणः ) 

ATM शयनं ag: पालयन्ती गुरौ स्थिता | 

भुञ्जीतामरणात्क्षान्ता दायादा RAMYA: । ९२१ ॥ 

स्वयोते स्वामिनि Est तु ग्रासाच्छादनभागिनी i 

अविभक्ते धनांदी तु प्राप्रोत्यामरणान्तिकम्‌ ॥ ९२२ ॥ 

भोक्तुमर्हति RAA JEJAI रता । 

न कुयोद्यद्‌ शुश्वूषां चेलपिण्डे नियोजयेत्‌ ॥ ९२३ ॥ 
. मते watt भत्रेशं लभेत कुलपालिका | 

यावज्जीवं न हि स्वास्यं दानाथमनविकये ॥९.२७॥ 

ब्रतोपवासनिरता ब्रह्मचर्ये व्यवस्थिता | 

द्मदानरता नित्यम पुत्रापि दिवं TAT ॥ ९२५॥ 

पत्नी भर्तुधेनद्दरी या स्यादव्याभिचारिणी i 

तद्भावे तु दुहिता ययनूढा भवेत्तदा ॥ ९२६॥ 

अपुत्रस्याथ कुलजा पत्नी दुहितरोपि वा । 

तद्भावे पिता माता भ्राता पुत्राश्च कीर्तिताः ॥९२७॥ 

विभक्ते संस्थिते द्रव्यं पुत्राभावे पिता हरेत्‌ i 

Mat वा जननी वाथ माता वा तत्पितुः कमात्‌ ॥ 

अपचारक्रियायुक्ता Mast वार्थनाशिका ॥ ९२८॥ 


921 दायभाग p. 171, स्मृतिच० 111. p. 677, स. वि. p. 410, वि. चि. 
p. 140, dix» p. 627. 

922-923 स्मृतिच० UI. pp. 678-679, स. fF. pp. 410-411 ( reads 
अविभक्तघनांश ), व्य. म. pp. 139-140 (reads चेलं पिण्डं), बीर० pp. 
654-655 ( reads धनांशे तु ). 

924-925 ष्य. म. 188, वीर० ७. 626. 

926 मित।० on या. II, 135, स्खतिच ० 111. p. 686 ( reads यंथनूढ प्र- 
ABa ), मद. पा. p. 672, परा. मा. II, p. 524, व्य. म. p, 141, 
स. वि. p. 412, वीर० p. 631. 

927 fide on या. II. 135 ( reads अपृत्रस्यायेकुळजा ), eao III. p. 
693, परा. मा. III. p. 526, व्य. म. p. 141 ( अपुत्रस्यास्य ). 

998 भिता on या. II. 135, अपराकं p. 745, स्मृतिच III. p. 690, परा. 
ar. III. p. 582, बि. चि. p. 154, वीर० p. 638, 


Some Abbreviations employed in the 
Translation and Notes. 


Apar. = Apararka’s com. on Yajfiavalkya. 

Br. = Translation of Brhaspati by Dr. Jolly in the Sacred 
Books of the East Series, vol. 33. 

D. B. = Daàyabhàga. 

Kat. = Katyayana. 

Kaut. = Arthagastra of Kautilya ( text, ed. in 1919 by Dr. 

Sham S'astri and translation by him in 1915 ). 

Kul. = Kullaka’s commentary on Manusmrti. 

Mit. = Mitaksara of Vijtiane$vara. 

Nar. = Translation of Narada-smrti by Dr. Jolly in Sacred 
Books of the East Series, vol, 33. 

Par. M. = Parasaramadhaviya. 

Sar. = Sarasvativilasa ( text ) 

Sm. C. = Smrtieandrika ( text, Mysore edition ) 

V. C. = Vivada-cintamani 

Vi. = Visnu-dharmasütra. 

Vir, = Viramitrodaya ( text ed. by Jivananda ) 

Vis. = Visévarüpa's commentary on Yajfiavalkya, 

V. M. = Vyavahüramayükha of Nilakantha (text, &c. ed. by me). 

V. R. = Vivàdaratnàkara ( text ). 

Vy. Mat. = Yyavaharamatrka of Jimütavahana. 


j = Yájüavalkya-smrti. 
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Katyayana on Vyavahara 


( The qualities of a king ) 

1--2, The king should be disciplined, endowed wita 
( the study of ) the s'asíras, possessed of a treasury and of 
valour, well-disposed towards brahmanas, generous by nature and 
devoted to truth and dharma. ( He should be ) free from 
haughtiness, harassment ( of subjects ), wickedness, rashness 
and irascibility, ( he should be ) ready-witted, full of humility 
(and yet) bigh-soaring (in aims), engaging ( readily ) in 
conversation and pleasing in appearance. 

3. Glory very much resorts ( to a king) whose senses are 
under his control, who can curb himself, who wields (the rod of) 
punishment for those who fall victims to temptations, who 
does ( everything ) after deliberation, who is extremely steady. 

( Duties of kings ) 

4. By reason of their being endowed with an abundance 
of valour, learning and wealth and particularly on account of 
the supreme power ( they wield ), the minds of kings always 
go astray ( even ) on the slightest cause ( or impulse ). 

5. Therefore brahmanas should always enlighten the 
mind (of the king’) as to the duties of the king ; he ( the king) 
should not transgress the highly purifying and holy dicta of 
the smrtis. 

6. The gods became denizens of heaven by the power of 
the sounds of the Veda; even they, being gratified by the 
honour paid to bráhmanas (by the king), become more delight 
ed there ( i.e. in heaven ) 

7. Therefore kings should ever assiduously honour the 
brahmanas; by this he again and again ( gains ) the position 
of being Indra and of being the lord of men. 

8. The chief of the gods ( viz. Indra) coming down from 
heaven stands ( before people ) in the form of the king; he 
( the king ) should ever do that whereby he would attain to 
the position of him ( i. e. of Indra ) 

3. ‘ Atyantam’ may also be connected with ‘nisevate’ and thep 


ineans * till his last days, ' : 
8, Compare Manu VII. 4-8, 
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9. Kings who abide by the duties peculiar to themselves 
attain to the position of Indra; but those (kings) whose actions 
go astray ( from the path of dharma ) have to reside in the 
Avici hell ( after death’). 

10, That king, who gives way to ( sudden ) wrath with- 
out proper thought, no doubt would reside in an horrible hell 
for half a talpa. 

11, He ( the king ) should appoint a minister who is a 
br&hmana, is endowed with these qualities, who is ( always ) 
absorbed in (state) business, who is devoted to the king and who 
is the best of his family. 

19. Where the ministers, the subhyas (members of the 
assembly of justice ) and physicians are given to speaking 
what is agreeable ( to the king ), the king would there be soon 
deprived of his kingdom, of dharma and of happiness 
(respectively), 

18. He (the king) should not direct his wrath towards 
them ( ministers, sabkyas, and physicians ) when they tell him 

( the truth ), since these must always tell the king what is 
proper and what is firmly fixed. 

14, Where the king himself looks into all actions ac- 
cording to the dictates of dharma, there the people behave 
well and reside in happiness. 

15. Constant protection of the subjects, eradication of 
evil-doers, honouring brahmanas,—for these purposes the king 
was made. i 


9. * Avici' is one of the 21 hells prescribed for sinners. Vide 
Yaj. IIT, 222-225 and Vi, 43. 1-22, 

10, Read ‘ narake’ for ‘ narakam '. * Kalpa’? is an enormous 
period. It isa day of Brahma and is equal to a thousand divine 
yugas, each divine yuge being equal to 12000 human years. Vide 
Manu T. 68-72. 

11. ‘Endowed with these qualities,’ Probably this refers to 
the qualities of the king enumerated above. 

12, Jf the minister were to give such advice as would be agree- 
able to the king and not what would be of real benefit to the state, 
the king would lose his kingdom, Similarly if the sabhyas were to 
decide according to the whims of the king, they would be perpetrating 
injustice (i, e. he would lose dharma ). Jf physicians were to pre- 
scribe what was agreeable to tho king, his həalth and happiness 
would suffer. 4४ 

15. Compare Manu VIL 83 ani IX. 253 and Yaj. T. 323. 
The Kaatiliya contains a specia adhilarana (4th) on kantakas'odhan a. 
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16. ~The king is declared to bs the lord of the land, but 
never of other kinds of wealth ; therefore he should secure the 
sixth part of the fruits of land but not otherwise at all. 


17. Since (human) beings reside on it (on land) 
their ownership thereof has been declared. The king s owner- 
ship is restricted to taking one-sixth as a tax, since the latter 
is dependent on good and evil portents ( or natural pheno- 
mena and calamities of storms, rains, locusts ete} 


18. That king, who, giving up greed, acts in this manner, 
i8 blessed with sons and his domain and treasury prosper. 


19. The king, who unjustly takes from his kingdom 
taxes, fines, share of crops and tolls, incurs sin, 


20. He (the king) should discard the teachings of 
polities and resort to th» dictates of dharmas'astra (sacred law). 


21. Even when the kin» is ab fault, (the conqueror) should 
not ruin the country ( for the vanquished king's faults ), 
sine» he ( the vanquished king ) does not start on ( his career 
of ) wrong-doing with the consent of his subjects. 


22, Whatever ( gift ) a king offers in a proper mauner 
t2 a sappli»at without distress (t5 .himselt ), that gift saves 
him ; such a gift made for the purpose of ( accumulating ) 
merit becomes enduring ( in its results ) 


23. Whatever is gained by kings after justly attacking 
and conquering their enemy, is untainted and fit to be bestowed 
(in gift ) and not anything else which is acquired in a 
different way. 


16-17. The ider underlying these verses seems to be that the king 
is the owner of all land in the stato; therefore ho is entitled to demand 
a sixth part of the produce of tho land, The actual cultivators of the 
soil hava only a qualified ownership over land, which they are said to 
own because they reside on it and proluce crops. The latter half of 
17 is difficult to construe. The translation above is only tentative. 
According to tho V. M. the king was not the owner of the soil 
(p.91 text. Katyayana’s viow seems to bs tho same as that embodied 
in seation 37 of tho Bombay and Revenue Code 

90, This embolias tho rule of conduct in ths case of conflict 
bətwəən tha terashinzs of 66% 5३ sira and dharmasastra. Vide Yaj 
IT. 21, Nar. T. 39, p. 15 anl Ap. Dh. S, T. 9. 24. 23. for a similar ide 
Kantilya also says: arrest IgA TAT TOT येम केताचित्‌ । न्यायस्तत्र प्रमार्ण स्यात्तत्र 
पराठा हि aza ॥ p. 150 ( text) 


(om 
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24. The king should appoint as his purohita ( a family 
priest ) 4 brahmana who is (highly ) spoken of ( by the 
learned ), who is well-disposed, endowed with perfect (Vedic) 
learning, who is not greedy and who speaks the truth. 

( Definition of Vyavahara ) 

25. When the ramifications of right conduct, that together 
are called dharma and that can 09 established only with effort, 
have been violated, the dispute (in a law court between plaintiff 
and defendant ) which springs from what is desired to be 
proved ( such as a debt ), is said to be vyauahara. 

26. ‘Vi’ is employed in the sense of ‘various,’ ‘ava’ in 
the sense of ‘doubt’, ‘hara’ means ‘removing’; ‘vyavahara’ is so 
called because of its removing various doubts. 

27. The king should not, through being won over or 
through greed of money, take upon himself the disputes of men 


24. Compare the qualifications of a purohita in Kautilya( p, 15 ) 
and. Yaj, I, 313, in both of which the word ‘ uditoditam ' occurs and 
is variously explained, Mit. says ‘endowed with qualities spoken of 
in the s‘astras,’ while Apararka explains‘ in whom are born the 
qualities that are spoken of as required in ministers. ’ 

25. This verse gives the conventional ( rüdha ) sense of * vyava- 
hara ° and the next verse gives its etymology. Some ofthe words are 
variously explained. Apar, explains ‘ dharmaikhya’ as‘ which sets 
forth dharma? and he refers effort ( prayatna ) to the labour involved 
in proving one's claim by means of documents, witnesses &c, The 
Par. M. explains * nyàya? as meaning ‘ worldly conduct approved of 
by respectable people ’ and. * vistara’ as ‘ decision based upon reason- 
ing,’ ‘ prayatna ? as ‘ effort to do what is prescribed and to avoid 
what is forbidden, ° sadhya ’ as * wealth of which a person is robbed 
and which he wantsto recover’;the Vir. takes ‘nyaya’ to mean ‘pramana 
( i. e. Sruti and smrti ), takes * nyáyavistare ' as qualifying ‘ dharma- 
khye’, the meaning being * when dharma which is unfolded (i.e, under 
stood through ) by s’ruti and smrti is obscured” The Vir, (p. 6 ) offer 
another explanation, ‘ when the pramanas, s‘ruti and smrti and others 
which expound dharma are shattered (by delusion or carelessness &०,) 
Harita defines vyayahàra similarly ‘ that is declared vyavabara, when 
the attainment of ones dharma and the avoidance of the dharma. of 
another is brought about by nyaya’ ( vide Sm, C., IIT. p, 2, Par. M, 
IIL. p. 7. Vir. p. 6). 

27 Compare Manu, VITT. 43 for a similar precept. Sm. C. ( IIT. 
p. 61 ) ascribes this verse to Narada, Pitàmaha says that the king was 
to act suo motu without a private man’s complaint in the case of 50 
chalas, 10 aparadhas and 22 padas, The chalas included mischief on 
the royal road, abuse of the king ; the aparadhas included disobedience 
of royal edicts, mixture of castes, abortion ७४. ; the padas included in- 
oendiarism, mischief to embankments &c. Vide Sm, C. IIT, pp. 62-65, 


> 
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when they do not themselves contend ( in a court ) 

28. He, who causes ( physical ) injury or does not give 
back through wickedness what he owes to ( his ereditor ) even 
though the latter beseeches ( him ), should be dragged by order 
of the king. 

29. ( Vyavahara )has two aspects, which come to be 
eighteen owing to the manifoldness in the objects to be secured 
( by litigation ) ; the eighteen again become 1008 owing to the 
multifariousness of the matters to be proved. 


30. What the plaintiff complains of ( before the eourt) 
is the root of the litigation ; the two springs (of vyavahara) are 
said to be non-rendition of what is due and injury. 

31. This ( vyavakdra ) is said to have four feet i. e. 
stages viz. the plaint, the defence ( or reply ), the deliberation 
( as to burden of proof ) and the adducinz of proof. 

32. Dharmas‘astra (sacred law) and Arthas'astra (science 
of politics and government ) are declared to be the two main 
branches ( of vyavahara ) and victory and defeat are deelared 
to be the two fruits. 


99 The two aspects of vyavahara are civil ( dhanamüla ) and cri- 
minal ( Aimsámüla ) ; the former contain 14 titles of law and the latter 
4. These eighteen titles can be subdivided into 132, according to Nar. 
(p.12). Vide also Br. p. 283 verse 5 for division into eivil and cri- 
minal disputes. 

30 Compare बृहस्पतिः ` हिंसां वा कुरुते कश्चिद्देय बा न प्रयच्छति । द्वे हि स्थाने 
विवादस्य तयोबेडुतरा ala: ॥ ? ( स्मृतिच- ( 111 p. 2) ; vide Br, p. 283, v. 4. 

öl According to Br. the four pàdas are plaint, reply, kriya 
( adducing of proof ), and decision ( vide Apar, p. 616 ), while the Vir. 
quotes ( p. 59 ) another verse of Brhaspati’s where the four padas are 
bhaga ( plaint), uttara, kriya and pratyákalita ( Br. p. 289 verse 1 ). 
The meaning of pratyakalita according to the Vir. and Apar, is ‘de- 
liberation of the judge and assessors as to where the onus probandi lies 
and as to the method of proof.’ According to the Mit. ( on Yaj. II. 8 
pratyakalita in this sense is not a vyavaharapada, since it is a function 
of the judge only and has no direct relation to the litigants, but 
pratyahatita in the sense of * decision of the suit’ may be a vyavahara- 
pada. According to Nar.( p. 7, v. 10) the four feet of vyavahàra are : 
dharma, vyavahara, caritra, royal edict. 

32 Verses 30 and 32 seem to refer to the dictum of Harita about 
vyavabàre ‘caga द्विरुत्थानो द्विस्कन्धो द्विफलस्तथा ? ( aaa. 21. p. 30 ), 
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83, That man is declared to be stobhaka who with a 
sole eye to money and without being urged by the king first in- 
forms ( the king ) of a matter which is censured by Sastra 
( sacred law ) 


34, That man is declared to be sücaka who is appointed 
by the king himself for discovering the wrong-doing of others 
and who coming to know of it conveys it to the king. 


( Comparative strength of dharma, vyavahara, caritra and 
vajoas'asama ) 

35. In a dispute where the person guilty of wrong-doing 
accepts ( confesses to ) his responsibility for it and where the 
real owner of the money ( in dispute ) secures his wealth by 
the admission of the defendant the decision is by dharma 
(moral 1८७ ) itsolf. 


36. That is said to be vyavahara ( decision by judicial 
proof ) where, for the purpose of deciding the causes ( of 
litigants ), those who are to execute the sacred law (i.e. the 
judge and assessors ) put forward some principles of dharma- 
$astra ( viz. examination of plaint, reply, witnesses &c. ) 


33-34 A stobhaka is a private informant who gives information 
to the king for a reward, while a sücaka is a servant of the king or an 
officer of the criminal intelligence department. These two verses have 
reference to chalas, aparádhas and padas as to. which the king was to 
proceed suo motu. Read राज्ञाप्रचोदितः 

85 Narada (vide 31 above) spoke of vyavahàra as four-fold. But 
what he meant is made clear by Brhaspati‘ मण व्यवहारेण चरित्रेणं नपाज्या । 
चतुष्प्रकारोऽभिहितः सन्दिग्येर्थ वविनिणयः ॥ स्म्रतिच० 111. p- 21. Vide Br. p. 285 
v. 18. ‘Decision’ is the fourth pada of vyavahadra according to Br. 
and this last can be arrived at in four ways viz. by dbarma, by vya- 
vahara, by caritra and by rajasdsana. When a person guilty of a crime 
(dosa) admits his guilt (through repentance and on account cf being 
afraid of sins ) without fighting out the proceeding and when a defen- 
dant also admits in his reply his liability to pay, there the decision is said 


to be by dharma, as the admission is due to the desire to follow dharma. 
and tothe fear of adharma. Here there is no neccssity of proof, or 


usage, or royal edict. It is therefore that Nar. says‘aq सत्ये स्थितो धर्मा 
व्यवहारस्तु साक्षिषु । AKA पुस्तकरणे राजाज्ञायां त Way ll’. This very verse 
ecours in Kautilya ( P. 150 text ) where we read चरित्र संग्रहे पुसाम. 

36 It is therefore that Nar. says that decision by vyavahara rests on 
witnesses, as they are the principal instrument of proof. Compare Bp, 
p. 286 v. 22, 
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37. Whatever a person practises, whether it be according 
to dharma ( the letter of the sacred law ) or not, because it is 
the invariable usage in a country, is declared to be caritraæ 
( usage ) 

38. What a king establishes as dharma which is not in 
conflict with the smrti rules on justice and with the usages of 
the country is a righteous royal edict, 


39, Where a cause is tried by ( an appeal to ) reasoning 
and ordeals are eschewed, there ( decision by ) dharma is 
overruled by vyavahara and not in other cases. 


40. ( The king ) should not disregard the fixed rules of 
conduct among those who belong to the pratiloma castes and 
among inhabitants of forts ( or inaccessible mountain places ), 
even if they are opposed ( to rules of smrti ) 


, 


87 Certain usages observed by the people of a country may not be 
in accordance with the rules contained in certain dharmagastras ( such 
as marriage with a maternal uncle's daughter ); yet if the question of 
the validity of such a marriage comes before the court, it is to be decided 
according to usage and not according to dharma$astra. Here a decision 
based on usage ( caritra Jis itself called caritra. Vide Manu I. 108 on 
acara( usages ) being transcendental law and Yaj. 1.343 on the king's 
duty to respect the usages of a conquered country. Ndarada’s text as 
read by Canpde$vara “चरित्र पुस्तकरणे' means ‘documentary evidence’, but 


Par. M. ( III: p. 10) reads aq तु स्वोकरशे, which means the same thing 


-as above. Vide Vir.p.9 for criticism of these two readings. व्यास also 


says 'देशस्थितिः gana चरित्र समुदाहृतम्‌? ( स्थतिच० 771. p.23) and पितामह 
also says‘ य॒द्यदाचराते श्रेष्ठा धर्म्यं वाधम्यमेव वा । कुलादिदेशाचरणाञ्चरित्रं तत्प्रकी- 
तितम्‌॥ ’ (स्मृतिच० 111. p. 58). 

38 A decision in a cause arrived at by the king's own intellect and 
not in conflict with Smrti or usages is said to be a decision by royal edict. 

39 These and the following verses illustrate the dictum of Narada 
about the four that each succeeding one is stronger ( or superior to) 
than each preceding one ( उत्तरः पूवेबाधकः )- Vide Nar. p. 7v. 10. Kaut: 
( p. 150 text) has the same verse. Where the decision is not given 
on the admission of the defendant or on trial by ordeal, but according to 


-the methods of proof (such as witnesses, inference) laid down in dharma- 


3 


śāstra, the decision is by means of vyavahara बृहस्पाति says ‘gra केवल- 
श्रित्य क्रियते यत्र निर्णयः। | व्यवहारः स विक्षेयो धर्मस्तेनावहीयते ' (स्सृतिच० 111. 9. 24 


‘gizo p.12). Vide Br. p. 286 v. 25 


40-41 When a girl of a higher caste marries a male of a lower caste, 


. the progeny is called pratiloma. Vide Manu X. 11-41 and Yaj. I. 93-95, 


+ 
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41. When a king gives a decision in accordance with 
such rules of conduct ( i. e. according to usage) then vyava- 
hara is overruled by caritra, 


42. Where kings consider that an usage is opposed to 
sacred law, there the usage is overruled by the king’s command. 


48. Each succeeding one (out of the four viz, dharma, vya- 
vahàra, caritra and royal edict) when possessed of these character- 
isties overrules ( each preceding one ); where ( each succeed- 
Ing one ) Overrules ( preceding one ) in other circumstances, 
there justice ( dharma ) is destroyed. 


44. Ifa king decides ( a case ) by his own fiat where 
there is a text ( of the astra capable of deciding it ), it leads 
him away from heaven, it causes ruin to people, it brings 
danger ( to the king ) from the army of his enemy and it 
strikes down the roots ( lit. the seed ) of his (long ) life. 


45. Therefore a king should decide the causes ( of people ) 
according to the rules of s'Zsíra; but in the absence of sacred 
texts, he should carry out ( judicial administration ) according 
to the usages of the country ( lit. the views of the country ). 


46, Whatever course of conduct is in vogue in a country, 
is of long duration and is not opposed to the vedas and smrtis, 
is said to be the usage of the country. 

47. (In disputes) between the residents of the same country 
or the same capital or the same hamlet of cowherds and of the 
same town or village, ( the decision should be ) by their own 


— 


Forthe idea in these verses, ०००27९ बुहृ स्पीतः 'देशास्थित्याचुमानेन नैगमानुमतेन 


वा । क्रियते 1नेणयस्तत्र व्यवहारस्तु बाध्यते॥ ( स्मृतिच० M. 25, वीर ? p. 12 and Br- 
0. 287 v. 26). 

42 Where usages are opposed to smrti and itis likely that enforcing 
them would engender discontent and commotion among the people, the 
king's command may supersede such usages. It is therefore that in verse 
136 below a plaint which is opposed to the interest of the nationis said to 
fail, 

43 Narada’s dictum ( उत्तरः पूवेबाधक ) quoted on verse 39 is not a 
universal rule. Itis rather an exception. This is made clear by this 
verse that where judicial procedure can properly be carried out, or 
where there are local usages ( not opposed to the country's interest &c. ) 
the king cannot interfere by an edict. 

45 Compare Manu 8. 3. 

47 ‘This lays down the rule of decision in case of the conflict of 
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eonventional usages, but ( in disputes ) between these and 
others ( the decision must be ) in accordance with the sacred 
texts ( dharmasastra ) 


48-50. Whatever conventions are settled in accordance 
with the consent of the ( people of a ) country should always 
be preserved in writing sealed with the royal seal. Such 
conventions should be sedulously upheld like ( the dictates of ) 
sacred law and ( the king ) should decide ( disputes ) after 
considering them. Whatever ( trade ) conventions are reduced 
to writing by traders as fit to be carried out, those must be 
given effect to and (the king) should not start anything 
contrary to them, 


.51. Whatever is decided upon ( once by the king) as 
the authoritative usage of a country and whatever he does as 
approved of by the vedas and smrtis though not in vogue ( as 
a custom or convention ), that should not be again reversed 
(by the king ); he should avoid what is not in accordance 
with smrti rules. | 


( The hall of justice ) 


52. That place, where the decision of the truth of the 
plaint ( lit, the cause or root of dispute ) is carried on by 8 
consideration of the ( rules of the ) sacred law, is ( called ) the 
Hall of Justice ( dharmadhikarana ) 


53-54, The kiug, having risen in the morning, perform- 
ed ablutions, being composed in mind, having shown due honour 
to his guru, his astrologer, physicians, deities, brahmanas, 
and the family priests and having saluted the elders and the 
rest and being decked with fine flowers, ornaments and apparel, 
should enter the court room that has a pleasing appearance. 


various systems of law, where the parties to the litigation do not belong to 
the same country, town or village. 

48-50 These principles applicable to the usages of a country and 
the custom of a trade also hold good in the case of the usages of a caste 
or family, a guild or corporation &c. Vide Pitamaha ‘manaig पुरश्रणीसाथे 
सेनानिवा/सिनाम्‌ | व्यवहारश्वरित्रेण निर्णेतव्ये Tig ai? ॥ (मृ तेच. M Pe 58). Vide 
Br. p. 287 v. 28 and Manu 8.41. Verse 85 below 81011१ have been placed 
after these. 

. 03-54 Vide Br. p. 280 verses 21-22 for the same verses. 
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. 55. The king, dressed in a simple ( subdued, not’ 
gaudy ) manner, having gone to the court-room and being 
composed in mind, should look into the causes of litigants 
while sitting or standing facing the east, along with persons 
learned in the three vedas, elders and councillors well-versed 
in statecraft. 

56. The king who looks ( into causes ) according to the 
sacred law along with the judge, the ministers, the brühmanas, 
the family priest and the assessors ( sabhyas ) attains heaven, 

57-59. ( The court-room ) should be presided over by 
incorruptible and diligent assessors ( sabhyas ), by wise 
brahmanas who are ( perform the work ) hereditary, who are 
well-versed in the meaning of sacred texts and the science of 
politics, by ७ few merchants who form a group (or guild), who 
are men of high family, character, well advanced in years, are 
endowed with good conduct and wealth and are free from 
malice, In that ( court-room ) merchants are to be appointed 
to listen ( to the cause ) and to look to the administration of 
justice, 


( Time of holding the court ) 


60. The king, who strikes down his enemies, should 
decide the causes in the court-room in the first half of the day 
according to the course laid down in the sacred texts ( Sastra ). 

61. Those three parts of the day after omitting the 
( first ) eighth part of the day are declared to be the best time 


55 Compare Manu8. 1-2. Kul. explains that the king may decide 
while standing ifthe matteris simple or slight. The Vy. Mat. explains 
that the king’s attire should be simple, as otherwise the parties might be 
dazzled by his splendour and might forget what they had to say. Com- 
pare Br. p. 280 v. 20. 

57-59 The Mit. notices that thereis a distinction between sabhyas 
and brahmanas ; the former are specially appointed by the king, the latter 
are not. The Mit. says that, according to Manu 8. 10-11, the sabhyas wero 
to be three, while according to Br. they were to be 7,5 or 3. Vide Br. 
p.278 v. 11. Vide Yaj.II. 2 for qualifications of sabhyas. The Vir. ex- 
plains कुलभूतै as ‘old.’ The merchants areto be other than the sabbyas 
and were to be associated with the judge and sabhyas according to Mit. 
for placating the populace. 

61 The whole day ( of 20 ghatikas or 12 boars) is to be divided into 
8 parts, then the first part ( or 118 hours) is to be set apart (for daily 
duties of bath, worship &c. ) and the three parts ( 414 hours ) up to noon 
Were to be devoted to hearing the causes, Kaut. (text p, 37 and tr. p. 42) 


E 
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for ( looking into ) disputes according to the sacred texts. 

62.. The three parts of the day after the first eighth part 
are recognised in the Sastre by the wise as the time for ( ad- 
ministration of ) justice. ! 

( The judge ) 

63-64. When the king cannot himself decide the causes 
( of litigants ), then he should appoint thereto (iuthe court) 
a brahmana learned in the various Sastras, who is vigilant and 
well-born, who is impartial, who does not cause disgust to the 
people, who is steady ( or incorruptible ), who is afraid of the 
next world, most devoted to observance of gastric rules of 
conduct, assiduous and free from irascibility. 

65. The king should appoint for ( deciding ) disputes 
( a judge) who is not cruel, who is sweet-tempered, kind, who 
is hereditary, clever, energetic and not greedy. 

66. One who has studied only a single branch of learn- 
ing would not know how to decide causes; therefore kings 
should appoint for ( deciding ) disputes one who knows many 
gastras as the best person, 

67. Where a brahmana (endowed with the qualities 
enumerated ) cannot be had, ( the king) should appoint a 
Ksatriya or a Vai$ya proficient in the sacred law, but he ( the 
king ) should carefully avoid a $üdra (as a judge ) 

68, Whatever is done by others ( as judges ) than these 
must be regarded as done wrongly, even if they be officers ( of 
the king ) and even if by chance it is done ( the decision is ) 
according to the sacred texts. 


divides the king's day into eight parts, but assigns only the 2nd part 
and not 3rd and 4th also as in Kat.) for looking into the causes of 
citizens and of people in the country. 

62. This means the same thing as the preceding. It is unlikely that 
the original Katyayana contained both verses. Both are well authenti- 
cated ; so they probably represent two versions of the same verse. 

63 Compare Manu 8. 9 and Yaj. 11. 3. 

65 Read मायातः for क्षमायातः in the text. 

67 Compare Manu 8. 20. 

68 The juirisdiction to decide cases rests with judges and sabhyas who 
belong to the bralmana and the two other castes. If one who is not 
appointed a judge, but is an officer of the army were to decide a dispute 
even according to Sastra that would be a decision without jurisdiction 
and so a nullity, just as in modern times if a court having no jurisdiction 
at all over the matter in dispute were to decide it, the decision could be 
a mere nullity, even if on merits the decision may be found to be right. 


130 KATYAYANA ON VYAVAHARA 


69. It is settled that one who asks questions with refer- 
ence to the matter in dispute is a ‘prad’ ( a questioner ); he 
who distinguishes in that ( dispute as to what party is in the 
right ), is thence called pradvivaka’ ( a judge ) 

70. If the judge were to hold conversation in private 
with a party while the matter ( in dispute ) is undecided, he 
becomes liable to be punished and also particularly the assessors 
(if they do the same } 


[ The Members of the Court ) 


71. The best of brahmanas, who are not avaricious, who 
possess wealth, who know the sacred law, who (always ) speak 
the truth and are proficient in all sastras, should be made 
sabhyas ( assessors ) 

72, Where the sabhyas decide ( a matter) in violation 
of the sacred law there dharma ( justice ) being cvercome by 
adharma ( injustice ) does undoubtedly destroy ( the king ) . 

73. Where justice is slain by injustice and where truth 
18 strangled by untruth while the sabhyas look on (with apathy) 
there the sabhyas ( members of the court )are themselves des- 
troyed. 

74. The members of the court should not connive at 
the king when he begins to act unjustly ; if they do so, they 
along with the king fall headlong iuto hell. 

75, Those members of the court, who follow ( approve 
of ) the king who procseds in an unjust manner, also become 
partieipators therein ( i, e. in the sin due to unjust decision ); 
therefore the king should be awakened by them ( to the right 
course ) 


69 This gives the etymology of the word प्राडूविवाक* Zhe judge asks 
the plaintiff what hiscase is and the defendant what his reply is and 
then finds out which of them is in the right. Therefore प्राडूविवाक is a 
compound of two words yig ( from प्रच्छ to ask ) and विवाक ( from विज्ञ with 
fq). It seems better to derive विवाक from वच with वि, as the Vy. Mat 
does in the alternative fja वा जयपराजयरूपं विविधमर्थ वक्तीति विबाकः. 
Compare Br. p 278 v. 12 for derivation. 

71  Comqare Br. p. 279 v. 13, Nar. p. 37 verses 4-5. 

73 This is the same as Manu 8. 14 and Narada ( सभालक्षणाध्य!य 8). 


So it is likely that Katyayana embodied sucha popular verse in his work. 

75-76 "There is no contradiction in these verses.The latter says that 
the sabhya should not then and there oppose the king's desire, but should 
at the moment mollify the king, while the former says that gradually the 


Re 
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76. Coming to know that the mind of the king is 
straying from the path of justice, a member of the court 
should then say what is agreeable ( to the king ) ;( by so do- 
ing ) the sabhya would not incur sin 


77. A member of the court must certainly speak out 
words ( decision ) that are in accordance with the sacred law 
and the science of statecraft. If the king does not listen ( to 
the advice of the sabhya), the sabhya would then he free 
from sin. 


78. When a king directs ( the judge or member of the 
court) to do injustice to ( to give a wrong decision in the case 
of ) disputants, then a member of the court should beseech the 
king ( that his order will lead to injustice ) and should turn 
him away from wrong-doing 


79. When a sabhya decides wrongly through affection, 
ignorance, greed, or infatuation, he should be punished; for he 
is in that ease declared to be not a sabhya ( i. e. unworthy to 
be s member of the court ). 


80. After correctly understanding how to decide the 
caus's, a member of the court should announce (his decision); he 
should not announce ( his decision ) otherwise (i. e. without 

„understanding ) ; if he does so he is liable to a fine double ( of 
what the defeated party in a cause has to pay ) 


_.. 81. Whatever loss is caused ( to a litigant ) through 
‘the fault of the sabhya, the latter should be ordered to make 
‘it good ; but ( the king ) should not disturb the decision of 
the matter in dispute between litigants, 


king should be brought round to see the right path. The reading (in 75) 
“बोधनीयः शनेनृपः (the king should be gradually awakened to his duty) 
is therefore preferable. 

77 Compare Nar. p. 37 verse 7 and p. 39 v. 15 and Manu 8. 19. 

79-80 Compare Nàr.p. 22 v. 67 and Yaj. II. 4. The Mit. on Yaj. 
II. 4 explains in this way. The words ‘liable to a double fine ’ do not 
mean ‘ double of the matter in dispute,’ since in certain cases ( Such as 
rape, abduction &c.) the mattarin dispute is incapable of valuation. 

81 This applies where after a decision is pronounced, it is. found 
that a wrong decision was given by a corrupt assessor. In such a case 
the decision stands, but the erring assessor has to make good the loss 
occasioned by his decision, 


ww yy 


t 
५132 KATYAYANA ON VYAVAHARA 


( Gradution among those who decide cawses ) 

82. Family council, corporations, assemblies, one 
appointed ( as a judge ) and the king ; these have the respon- 
sibility in (deciding ) disputes. Each succeeding one out of 
these is superior to ( each preceding one ) 

83. The king should investigate the causes of ascetics 
by those learned in the three Vedas only and also of those 
who are adepts in jugglery and in yogic practices and should 
not investigate them himself for fear that he may rouse thcir 
anger ( against himsel! ). 

84. ( The king ) should give advice (admonition) to those 
who are of high caste and character, and to his guru, teachers 
and ascetics through one who is endowed with true knowledge 
( and not himself directly ) 

85. "That is ealled family usage which has come down 
hereditarily in a family as the dharma to be observed ( by 
members of that family); ( the king) should preserve it 
( intact ). 

( Method of questioning the plaintif ) 

86-88. ( The king or judge ) should question the litigant 
( who approaches ) at the proper time ( of the court), who 
bows ( to the king or judge ) and who stands before him 
‘ what is your grievance, what is the injury done to you, don’t 


82 Vy. Mat. ascribes this verse to Manu also. It is not found in 
Manu. [Itis Nar.I.7(vide p. 6). Yaj. II. 30 is a similar verse, where 
~ the word ‘pūga’ is used in place of ‘gana.’ ‘Kula’ or family gatherings are 
explained by the Mit. as groups of agnatic and cognatic relatives, . while 
“Vy. Māt. explains as ‘the family of the parties.’ Mit explains '$repi' 
as associations of persons following one trade whether they belong to the 
same caste or not (such as weavers, betel-nut sellers &c.), while Vy. 
Mat. explains as “ associations of artisans and traders etc.; ‘gana’ meaus 
‘assembly of bràhmanas etc, according to Vy. Mat. and ‘pūga’ 
means according to Mit. ‘assemblies of persons residing in one village 
or oity, though of different castes and professions. All these are like 
modern pancayats. Compare Br. p. 281 verses 28-30. 

83 Compare Br. p. 281 v. 97 for a similar rule. This verse occurs in 
Kauf. text p. 39. 

84 Separate 88 संपन्नन उपदेश, 

86-88. The words ‘h कःय? and‘ का dier respectively refer to civil 
and criminal matters. Vir. p. 52 explains that if the plaintiff were to reply 
that defendant does not return a debt given to him by the plaintiff in a 
former life, it is nota cause that can be entertained. ‘The seal’ means 
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be afraid, speak out, man!’. The ( judge ) presiding in the 
court should ask ‘ by whom, where, at what time and why 
( was the grievance or injury caused ).' When thus asked 
whatever he replies should be considered ( by the judge ) with 
the assessors and the brahmanas and if the cause be judicially 
entertainable, then he ( the judge ) should deliver the ( court ) 
seal to the plaintiff for calling ( the defendant ) or he should 
order the ( court's ) officer ( to call the defendant ) 


( Substitutes or recognised agents of parties ) 


89-90. A person though other / than the defendant, ) if 
put forward by the defendant before the judge ( as defendant) 
should be regarded as the defendant and he also who is accept- 
ed ( by the plaintiff ) himself ( as the defendant ). It is the 
right of the person charged (to give a reply) and not of another 
person, since the latter is unconnected ( with the dispute ) ; 
( but ) even a stranger may be allowed ( to have the right to 
defend ) if he is put forward (as the defendant ) by the 


person charged ( by the plaintitf ). 


91. For whomsoever a man carries on a dispute (in a 
law court ) whether the latter be appointed by the plaintiff or 
deputed by the defendant, the victory or defeat belongs to the 
former ( and not to the representative ) 


probably a sealed order or summons.’ The court’s officer ( or bailiff ) 
was called ' sadhyapala. ’ Vide व्यास quoted in स्मृतिच० (III. $9) साथ्यपालस्तु 
कर्तव्यों राज्ञा साध्यस्य साधकः क्रमायातो दृढः शूद्र: सभ्यानां च मते स्थितः ॥ and Br. p 
279 v. 15, which says that he was to be appointed to summon parties and 
witnesses and to keep them in custody ( when necessary ). For the last 
verse, compare बृहस्पति ' यस्याभियोगं कुरुते तथ्येनाशङ्कयापि वा। तमेवाकारये" 
द्राजां BRAT पुरुषेण वा ॥ ' स. fy. P. 79 and स्मृतिच० 111. p. 72 

89-90. See Order III of the Civil Procedure Code on recognised agents, 
some of the provisions of which are very similar to the following verses 
The general rule is contained in the first half of verse 90, viz. defendant 
must answer the plaintiff in person; to this three exceptions are allowed; 
defendant may send some one as his deputy ( 2nd half of 90), the 
defendant charged by the plaintiff may put forward another person as 
the defendant, or the plaintiff may accept as the defendant another 
person. These verses and verse 92 forbid what is called in England cham- 
perty and maintenance. 

91. This is the same as Nar, p. 29 verse 22. The appointment may 
be due to illness, or incapacity to argue one’s case. This verse contains 
the germs of the modern profession of pleaders. 
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92. Slaves, menials, pupils, persons deputed, and 
relatives, these should not be punished when they speak ( on 
behalf of another, their master ete. ); any one other than these 
( if meddling in litigation ) deserves punishment. 


93-95. A representative ( of plaintiff or defendant ) is 
not allowed in ( charges of ) brahmana murder, drinking wine, 
theft, sexual intercourse with the wife of an elder ( incest ) 
and in other grave sins, A representative should uot be given 
in manslaughter, theft, indecent assault on another's wife, 
eating forbidden food, kiddnapping of a maiden and inter- 
course with her, harshness (vakparusya and dandapárusya), 
counterfeiting coins and measures, and also in sedition; but 
the man himself ( the plaintiff or defendant ) should engage in 
the dispute. 


(Summons) 


96. The king should not summon to appear in person 
those who are intent upon ( engrossed in ) performing religious 
rites for securing ( heavenly ) reward, persons who are ill, 
idiots, who are not at ease ( owing to calamities ) , who are 
under the influence of intoxicants, who are raving, who are 
despondent and women. 


97. ( The king should not summon) a young woman 
whose family is dilapidated, a lady of good family, a woman 
who is recently delivered, a maiden who is of a higher caste 
than the claimant, ( since ) these are declared to be under the 
tutelage of their kinsmen. 


98. Summoning ( in person ) is allowed in the case of 
those women on whom tho family depenls, women who are 


92. Compare Nar. p. 29 verse 23. 

93-95. Thereading of Vy. Mat. would mean ‘in mutual disputes 
between sanghas (religious or other associations). The Sm. C. reads ‘in 
other disputes of a coarse kind’ and says that verses 94-95 illustrate what 
are such disputes. Vide Vi. 34. 1. for atipatakas. 


~~ 


96, For the meaning of अभ्युदय compare aa RAA ' यतोभ्युदयानिः- 
श्रेयससिडिः स धर्मः, › 

96. Sm. C. says that women who are dependent are meant here. 
Compare with this and the next Nar. op, 18-19 verses 52-54 and Br. 
p. 288 v. 34, Tho principle underlying verses 96 and 97 in regard to summ- 
oning women has been followed in sec. 132 of the Civil Procedure Code 
( Aot. V of 1908 ). 
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unchaste, courtezuns, women without family and degraded 
women. 

99. A person who asserts his claim with arms in hand, 
without wearing an upper garment, with hair dishevelled, 
sitting down on a seat, or with his left hand, should bo fined. 


100. He, who when summoned, disregards the king's 
order ( to appear before the court) though able to do so, should 
be fined by the king according to the method laid down in the 
(smrti ) injunction, 

101. The fine should be fifty ( panas) in the case of 
slight causes ( when the defendent does not appear though 
summoned ), two hundred as the minimum in the case of mid- 
dling ones and in the case of heavy causes the fine should 
always be 500( panas ) at least. 


102. Whatever figure is put down as the fine for any 
wrong must be undorstood us referring to panas ( to be paid - 
to the king ) or their equivalent price. 

(Restraint or arrest) 

108. He, who, through bad disposition, causes injury or 

does not give what he is bound to give to ons who requests 


him to do so, should be dragged ( before the court) by the 
king's order. 


104-105.  Afterinforming the king of the cause (matter in 
dispute ) and when the matter affirmed ( in the plaint) is 
beyond doubt, he ( the claimant) should employ restraint ( ofthe 


99. A claimant must approach the court in a decent manner, This 
verse is an expansion of the word प्रणतं in verse 86 above. 

101. Apar. explains that these are copper panas, 

109. The reading '$aktitah' is better and means ‘ according to the 
ability of the person fined. ' 

103. ‘Injury’ refers to criminal matters and‘ deyam' stands for 
a ll civil disputes. 

104. Vir. explains that when it is apprehended that some time 
would elapse before the summons from the king could be served on the 
defendant, the plaintiff should keep under restraint or arrest (called 
Asedha iu Sanskrit) the defendant. Compare Nar. p. l7 v. 47. Asedha 
( which means arrest or restraint by king’s order’ according to Mit. ) 
according to Nar (p.17. v. 48), was of four kinds: when the defendant is 
told ‘ don’t go away even a step from this place till the decision’ it 
is local restraint ( स्थानासेध ) when he is told ‘you must present your 
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defendant ) till the arrival of the summons. One who deserves 
to be arrested should be punished, if he breaks ( the restraint ) 
when he is arrested. 


106. That man who restrains ( the defendant ) so as to 
prevent him from exercising his limbs or from talking and 
breathing freely, when the defendant does not deserve to be( so 
restrained ), should be punished and not the ( defendant ) who 
breaks such restraint, 


107-108. Those who have climbed up trees and moun- 
tains, those who are seated on elephants, horses, chariots and 
in boats aud those who are under difficulties— all these should 
not be arrested by those ( plaintiffs ) who want to establish 
their claims; so also those who are afflicted with disease, those 
who are overwhelmed by calamities, those who are enzaged 
in Sacrifices, those who have not come out ( of the litigation in 
which they are already engaged ), the intoxicated, the lunatic 
and the idiot — these should not be arrested. 


109. A husbandman ( should) not be arrested at the 
time of the sowing season, nor a soldier at the time of ( the 
marching of ) the army, nor one who has gone after having 
promised ( to return ) nor should one who has fixed a time ( for 
his appearance ) be arrested in the interval (i. e. before 
that time ) 


self on the Sth day ofthe month’ ( Sm. c. ) or ‘you must not do a certain 
thing for a certaintime’( Vir.), it was temporary restraint ( कालासध), 


when told * don’t go on a journey till the decision’ it is restraint of 
journey ( प्रवासात आसेच ), when told ‘ don’t do such and such an act 
e. g. exposing an article for sale’ ( Sm. C.) or ‘don’t do this or that 
act suchas taking a bath’ &e. ( Vir. ), it is restraint’ as to actions 
( कर्मणः आसेधः). Tf he disregarded these restraints he was liable to be 
punished. Tt will be noticed that * àsedha ' included several modern 
processes such as attachment or arrest before judgment (section 94 and 
Order 38 of the Civil Pro. Code ) or temporary injunction (Order 39 of 
the Civil Procedure Code ), 
107-108. Compare Nar. pp. 18-19 verses 52-54, Br. p. 288 
verses 34-37, 
108, ‘Those who have not come out &c? — Compare Yàj. II. 9. 
'अभियोगमनिस्ताय नेने प्रेत्याभिटोजयेत्‌ | अभिशुर्क च नान्येन नोक्तं विप्रकाति नयेत्‌?॥ 
and Nar p. 19 v. 55 and Kaut. (text. p 149 'न चाभियुक्तेभियागोश्त.) Com- 
pare sec 135 ( 2 ) of the Civil Procedure Code as to freedom of parties, 
their agents and witnesses!:from arrest while attending or going to and 
returning froma tribune }. 
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110, When the husbandman is ready to reap the crop, 
so also when the rainy season approaches, ( the plaintiff ) 
should not make ( the defendant ) engage in the dispute from 
the beginning (of the sowing of seeds) to the gathering (in of the 
crops). If ( the plaintiff ) arrests one who should not be 
arrested, the fixed rule is that he should be punished by the 
king. 


111, The defendant when restrained by order of the 
king should stay ( i. e. should not break the order of arrest) 
and the wise say that ( when he is 80 arrested ) others should 
not attack him ( by another suit ). 


112-113 The king should make the plaintiff give as 
much subsistenee ( lit. boiled rice) to the messenger, after the 
cause is finished, as is required for a day or two ( that he spent 
in summoning and guarding the defendant &e ) having regard 
to the time and place. Those who know the essenco (of 
dharma ) recognise that the subsistence (lit. food ) due to the 
summoner in all cases depends upon the time, the place, the age 
( of the summoner ) and the ability ( of the parties ) 


( Persons not acceptable as sureties ) 


114-116. The master, an enemy, one authorised by the 
master, one who is under arrest, one fined, those who are accus- 
ed ( of grave sins ), one who isa sharer in family property, 
an indigent person, those who are under a vow of perpetual 
studenthood, one who is appointed on the king's business, those 


109-110 Compare Dr. p. 288 verses 36-37. 

112-113 Compare Kaut. (text. p. 149) who says that ‘ the 
wages for the purusa are one-eighth ( of the fine or matter in dispute ), 
that the subsistence on the way ( for witnesses) depends on the value 
of the matter in dispute and that both these should be paid by the 
party that is chastised by the king.’ The last means that the costs of 
the suit fall on the defeated party. Dr, Sham Shastry’s translation 
( p. 190 ) * fees for witnesses shall cover $ of the amount’ is not correct, 
as ‘ purusa' does not mean ‘ witness,’ but * bailiff.’ Vide netes on 
verses §6-88 above. 

114-116 ‘Sans’ayastha’ is explained as ‘ abhis/asta’ which is 
explained by Haradatta as one guilty of the grave sins enumerated in 
Apastamba-dharmasütra T, 7. 21. 8, ;  rikthi? means one who has a 
share in ancestral wealth, such as a brother, * atyantavasinah ? is ex- 
plained by the Mit. as * naisthikabrahmacarinah ’, The Vir. p. 58 says 
that the Madanaratna read 'anyatra vasinah’ which it explained a, 
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who are ascetics ( sannyásins ), one who is unable to pay (the 
money due or amount in dispute ) to the creditor ( or success- 
ful party ) and fine equal to that ( the amount in dispute ) to 
the king, one whose father is living, so also one who incites 
( the party from whom surety is demanded ), one whose ante- 
cedents are not known-- these should not be accepted as sureties. 


117. If there be no surety given by the plaintiff who 
has a proper cause for dispute, he should be guarded and 
should give to the messenger ( the person who keeps guard 
over him ) wages at the end of the day. 


118. A person belonging to the three higher castes, if 
without a surety, should be ( confined ) guarded by ( warders) 
who stand outside ( the lock-up ), but( the king ) should keep 
S'üdras and others confined and fettered (if they cannot give 
sureties ) 


119. If he ( person without surety ) breaks ( the res- 
traint ) and runs away, he should be fined eight panas, but in 
the ease of persons of all castes, there should b» no obstruction to 
the performance of ( daily ) obligatory actions (or duties such 
as bathing, worshipping, sandhya prayers &c, ) 


120, The king should not allow a litigant to proceed 
with the litigation, if he retains the property or money which 
he has ( 10981 shown to have ) seized ; it should be delivered 


* dwelling in a different country,’ Yaj. I. 10 lays down that the judge 
should require both parties to give a surety who would be able to pay 
the decretal amount and the fine that the defeated party would have 
to pay to the king ( उभयोः yiga: समर्थः कार्यनिणये ). These verses 
enumerate those who are not proper sureties. 

117 The reading * yogyastu vadinah °’ would be preferable 
( meaning * for the two parties a surety, who isa fit one in relation to 
the matler in dispute’ ) but it is doubtful whether it is the origina 
reading, 

120 Read‘ grhita’ for ‘ grahita’ in the text, According to 
the Sm. C, this verse applies to a litigant who is shown to have seized 
upon the property in dispute; in such a case he should be made to 
hand it over to the other party if the latter is worthy of being entrust- 
ed with itor it should be handed over to a third party. Here we 
have the germ of the appointment of a receiver under Order 40 of the 
Civil Procedure Code. Tho Vy. Mat. reads ‘ nyayo ' for * nyàye ? and 
explains differently; ‘ grahana ’ means property pledged or mort- 
gaged,’ Ifa creditor sues for recovery of money charged on some 
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over to the other litigant or should be kept with a third person 
(as receiver ). 


( The order in which piaintifj and defendant are to address) 


121. The plaintiff ( lit, the attacker ) should first affirm 
( his ease ) and then the defendant (the person attacked) 
When they both have finished, the members of the court 
( the sabhyas ) and after them the judge ( should speak ). 


122-123. Whoever has suffered greater injury or whose 
matter is more important should have the position of the 
plaintiff and not he who first informs ( the court). Whoever 
suffers greater loss of wealth or greater bodily injury should 
be given the position of the plaintiff and not he who first 
informs ( the court ). 


property the suit should not be proceeded with aslong as he retains the. 
property hypothecated ; the property should be first returned to the debtor 
defendant ( if he is worthy of trust ) or should he kept with a receiver. 
The words of Vy. Mat. are svi बन्धकं तत्‌ तस्मिन्नेव समपणीयं यद्यसौ प्रत्यायतः। 
असत्यत्वे तु मध्यस्थे र्थापनायम| स्वयमेव चार्थिनः समुपस्थितत्वात्‌ प्रत्यार्थिविषयम्‌. What 
follows these words is not quite clear. 

121 The plaintiff's afürmation is called * pratijia’ or pürvapaksa 
and the defendants ‘uttara. >? The order in the case of sabhyas and 
judge does not apply to the preliminary questions they put to the 
plaintiff, but only to their deliberations after they have heard the 
parties viz. to ‘kriya’ and * nirnaya `. 

122. This verse states an exception to the rule contained in 
121. Tho general rule is that he who first approaches the court with 
his complaint is the plaintiff and dominis litis. Compare Nar. आज्ञा 
लेखः पट्टकः शासनं वा आधिः पत्रं विक्रयो वा क्रयो वा । राज्ञे कुयात्पूवेमावेदनं यस्तस्य' 
ज्ञयः पूर्वपक्षो विधिज्ञेः ॥. Dr. Jolly ( Nar. p. 34 v. 38) is wrong in transla- 
ting “is known as defendant ’( it should be ‘as plaintiff’). Where: 
both parties are in the position of plaintiff and defendant ( because 
both make a claim against each other, as in a partition suit), Br lays 
down the rule that where groups of persons come together claiming 
to be heard first, then the position of being first heard should be given 
according to the order of castes or after looking to the gravity of the 
injury or loss of each ( vide Br. p. 290 v. 4), Vide Manu 8. 24 for 
tbe proposition that the eauses of litigants should be investigated in 
the order of the four varnas, Vide Vir. p. 61 for elaborate rules. 
First rule is that he who comes first should be heard first, The second 
is that if several persons come at the same time, precedence is govern- 
ed by the order of castes. Where the injury is greatest, that case 
should be heard first irrespective of caste or time of coming. Time of 
eoming to court is followed when caste is same. 
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( Characteristics of a plaint ) 

124-126 The plaint should be presented after putting 
down the period ( of the transaction in dispute with reference 
to the king then reigning ), the year, the month, the fortnight 
( bright or dark ), the ४९४७८ (lunar day ), the time ( of enjoy- 
ment of the matter in dispute), the location (of the land &e. ) 
the country, the place ( village &e ), the caste or species, 
the position of the body ( or limbs ), the age ( childhood, 
youth &e ), the dimensions or measurements of the thing 
sought to be recoverad (by suit ), the material ( dravya, in 
dispute ), the amount ( of money &e in dispute), 
plaintiff’s own name, the names of the kings (of the 
country ) in order, the dwelling place ( address ), the name 
(or description) of the thing claimed (i.e. the relief claimed ), 
the names in order of ancestors ( father, grandfather &c of 
both parties ), the injury or loss ( caused by the defendant ), 
the person who got ( the property by gift or sale &e ) and 
the donor ( or transferor ), the reasons why the plaintiff sub- 
mitted ( to the enjoyment of his property by the defendant 
for a time ) and other ( necessary ) details. 

127-128, In disputes about immoveable property ( the 
plaintiff ) should set out ( in the plaint ) the following ten 
(details) viz, the country, the place ( village &e ), the situation 
( boundaries of the field &e, or the figure) the caste, the name, 
the dwelling-place ( of the parties ), the measure, the name of 
the field, the father and zrandfather (of the parties), enumera- 
tion of the former kings. 

124-126 These verses are an elaboration of similar verses of Br 
उपस्थिते ततस्तस्मिन्‌ बादी पक्षं प्रकल्पयेत्‌। निरवद्यं सप्रतिज्ञं प्रमाणागमसंयुतम्‌। देशस्थान 
समामासपक्षाहजा।ति नाम च । द्रव्यं संख्यादर्य पीडा क्षमालङ्ग च waa ॥ व्य. मा 
p. 294 and स्मृति ० III. p. 81. Vide Yaj. II, 6. and V. M. ( text p. 12) 
for a similar quotation from auother sm:iti. Compare Civil Pro, Code 
Order VII rules 1-3 and 6 setting out contents of the plaint, All the 


above need not occur in each plaint, but they must be stated according 


to the facts of each case 
127-198 ‘ Measure’ means ‘so many "warianas in extent’ 


( or acres as in modern times). 


Te 


EM": 


A. 


THE PLAINT 14 1 


120. Whatever ( the plaintiff ) being inflamed by any 
one of the passions such as lust speaks before the court 
should all be reduced to writing on a wooden board or some 
similar material with the word ‘yes’. 


130-131. He (the plaintiff) should delete superfluous (or 
unnecessary ) matters (from the plaint) and should fill in gaps. 
He ean set forth on the floor ( additional matters or delete 
them ) till the ( form of ) the plaint is finally fixed. The 
judge should have the plaint written down on a board with 
chalk as narrated naturally ( by the plaintiff ) and then on a 
leaf ( or paper ) when it is corrected. 


132, He ( the scribe ) who writes down the words of 
the plaintiff or the defendant differently from what they 
narrate should be punished as a thief by the king who desires 
to enforce dharma. 


133. He ( the plaintiff ) should get (time for setting out 
his plaint ) till it can be drawn out of him or for three or seven 


129 ‘ Ragadinam ' refers to raga ( sexual desire /, krodha (wrath or 
anger ), and and lobha ( greed ), or as Sar, says to raga ( partiality or 
love), dvesa ( hatred), lobha and moha. ‘ Karana’ means ‘ adhikarana ' 
( hall of justice ). This rule requires the scribe of the court to put down in 
writing whatever specially important circumstance a plaintiff lets out 
in a moment of passion. An instance in point is the remark of the 
Sakara in the Mrcchakatika where he adds ‘na maya.’ This verse is 
also the same as Nar. ( p. 27 v. 18). 

130-131 These verses provide for the amendment or striking out of 
unnecessary, embarrassing or scandalous matters from the plaint. Com- 
pare Civil Pro. Code, Order VI rules 5, 16, 17. The word‘ bhümau ° also 
includes ‘ wooden board etc.’ on which the plaint is written, At first the 
plaint should be written on the ground or a board as a draft and after 
amendments and striking out, the final plaint is to be inscribed as a court 
document on birch bark or palm-leafor paper. Compare Br. p. 292 verses 
14-15, Amendments were to b» allowed until the defendant filed his reply. 
Vide Nar. p. 25 v. 7. ‘Narrated naturally’ means ‘without fear 
or pressure from the judge or assessors eto. ' 

133 This and 135 contain exceptions to the general rule that plaintiff 
should get no time from the court to set out his plaint, since the plaintiff 
comes to court after well considering the Strength of his case and deter- 
mined to prosecute it; compare नारद 'खुनिश्चितबलाधनस्त्वथी स्वार्थप्रचो दितः लेख 
येत्यूर्वव।दं तु इतकार्यविनिश्चयः।' (१५०४९ in व्य. मा. ए. 290) and Nār.p. 24 २.1.को विलय 
also says कृतकायोविनिश्चयों दि अभियोक्ता agar” (7. 149). ' Sollekhanam’ 


4 
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days so that the man who wants to narrate his dispute collects 
his wits, 


184. Since he ( the plaintiff ) makes his resolve ( to file 
the suit ) a long time after the cause cf action arises, there- 
fore he does nob get time ( after coming to the court ), but the 
opponent gets time ( to file his reply ) 

135. Where in a suit the wits of the plaintiff or defen- 
dant desirous of ( prosecuting ) his claim forsake him, there 
time should be granted to both plaintiff and defendant, 


( Defects of a plaint ) 
136, The plaint that is opposed to (the interests or usages 
of) the country, that is prohibited by the king, that contains a 
mixture of several titles of law, does not succeed (i.e, must 
be rejected as bad ). 


137, A king, froma desire to find out the truth, should 
certainly entertain even such a cause as contains many pro- 


makes no clear sense. So it would be better to read 'zj लेखनं’ ( meaning 

writing down the next day’. Narada has the verse ‘at लेखनं वा स लभेत्‌ 
sé सप्ताहमेव वा । अथी तृतीयपदे तु युक्तं सद्यो AF जयी ॥ ' (vide Nar. p. 24 v. 3). 
But the first half ofthat verse in the context refers to the defendant’s 
getting time. ' 

134 The Vy. Mat. (p. 290) says that Kat. here simply explains the 
two words सुनिश्चितवछांध।नः and 2 तक योवि निश्चयः in Nàr., quoted under the 
last verse, which are adjectives (qualifying the noun plaintiff) that 
contain the reason why plaintiff after he comes to court should be allow- 
ed no adjournment to present his plaint. 

136 Compare Br p. 291 v. 19७70 Nar. p. 26 v. 12. Apar. says that a 
king's order ‘in my kingdom thers should be no dealing in rupees’ is an 
example of what is prohibited. A plaint saying ‘ defendant stole my 
gold, I deposited a thousand drummas with him, he sold a cow to me 
without being its owner 'is an example where several padas ( titles of 
law J, viz. ‘ steya ', ' niksepa and‘ asvami-vikraya ‘are mixed up. This 
would cause confusion if they were to b» all investigated at the same time, 
as the evidence in each case and the burden of proof would vary. There- 
fore these several titles should be investigated at different times. Vide 
Civil Pro. Code order II rules 4 and 6. The words‘ bhasa, ‘paksa’ and 
8 pratijia ' mean the same thing, as the Mit. on Yaj. LI. 6 says. 

187 ‘This rule is not opposed tothe preceding. It can be explained 
in two ways. If several causes of action ( such as recovery of debt, depo- 
8it, Sale without ownership) are mixed up in a plaint, the king may aecept 
it and investigate them at different times. Orthe verse may mean that 
the cause of action ( such as rnadana ) may be the same, but the several 
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positions and as is stated definitely so far as judicial require- 
ments are concerned. 


138. That plaint is regarded as unacceptable which 
lacks ( the mention of) the time and place ( of the cause of 
action ), that omits the ( statement of the ) material ( dravya ) 
claimed or the amount and that is wanting in the dimensions 
of the thing claimed. 


139, The plaint of that man who does not write down 
that the opponent does not wish to do whatis just or that he 
does what is unlawful does not stand ( or bear fruit ) 


140. He( the king) should abandon ( not entertain ) 
a plaint as vitiated that contains an unknown ( or imaginary ) 
grievance, that discloses no injury, that contains letters making 


items in it may be different and so the reliefs may be different ( 6, ४, 83 
Apar. says, a plaint may assert that defendant borrowed a hundred gold 
coins in Benares, purchased a year afterwards some cloth and then in 
another place purchased cows or corn). Such a plaint is not bad. 

138 Compare Nar. p. 26 v 11. 

140 The Vy. Mat. ( p. 295) notes that Br. had almost this very verse 
( Br. read ‘sadosam cd’ for ‘nirabadham’ and ‘paksam raja vivarjayet') and 
quotes five verses from Br. to explain these six. There is no agreement 
among the writers on the meaning and examples of these. According to 
Apar. and Mit. the example of‘ aprasiddha ‘is ‘ my, hare's horn has been 
taken away by the defendant,’ while according to.Brhaspati’ 'aprasiddha' 
is that grievance which was never asserted by anybody and the Vir. 
notices this example and says that it would be an example of * asadhya ' 
according to Br. and gives ‘defendant stole my field drawn by a thousand 
ploughs’ as a proper example. The Vy. Mat. criticizes this and the 
other examples given by the Mit. and Apar. as opposed to $astra. An 
example of‘ disclosing no injury 'is'defendant carries on his work by 
the light of the lamp in my house. According to Mit. and Apar. a 
plaint containing the letters: ka, ca, ta, $a, pa ' is incoherent. Br. gives 
two meanings of 'nirartha,' viz.‘ where the injury is soslight that no 
man of ordinary temper would complain about it‘ (compare sec. 95 of 
‘the Indian Penal Code ) and the example would be’ ‘he looked at me with 
a smile? Another meaning is * a plaint that contains no information that 
can be brought under the fourteen titles of law beginning with rnadana 
that are based on money ( i.e. civil actions)’. An example of ' nispra- 
yojana ' 18 ‘he sings sweetly near my house.’ Br accepts this meaning 
and gives another, viz. ‘a plaint which does not contain information that 
oan be brought under any of tbe four criminal titles of law ( such as 
parusya, s&hasa 6८0, ).. An example of ‘ asadhya’ according to Mit. it 
I: was, ridiculed by Devadatta with the knitting of his brows. Wis- 
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no coherent sense, that gives no cause of action, that is in 
capable of proof and that is self-contradictory. 


. 141. Those cognisant of ( the true nature of) a plaint 
declare that to be a proper plaint which is free from the faults 
of a declaration, which iscapable of proof, possessed of good 
reasons, definite and not self-contradictory. 


142, ( The plaint should bə ) concise in words, abound- 
ing in meaning (contents), unambiguous, not self-contradictory, 
free from arguments that would defeat it snd capable of 
refuting opposite arguments. 


143. When the plaintiff presents a plaint as described 
above, then the defendant should give his reply corresponding 
to the (contents of the) plaint., 


144. Ifa statement, being asserted by the plaintiff in 
the hearing of the defendant, is not traversed ( by the defendant ) 
or if the defendant remains silent when he should have given 
(a reply ), it ( should be held by the court that it ) is admitted 
( by the defendant ). 


nesses can hardly be found to prove this. nor can there be any writing and 
as itis a slight matter ordeals are inappropriate. According to Br. 
‘hare’s horn is stolen’ would be an example of ‘asadhya. An example 
of ‘self-contradictory ' would be ‘I was cursed by the dumb man’; while 
Br. explains ‘ viruddha ' to mean ‘ opposed to the interests of the country, 
the capital or the king. ' 

141 The Vy. Mat. has a lengthy disquisition on this verse, parti- 
cularly on the first half. In Sanskrit logic pratijüa, paksa, and sadhya 
are words sharply distinguished from each other, while kere in this 
verse they appear to be practically identical. Vide my notes on V. M. 
p. 26. Narada declares ° pratijia /to be the essence of all judicial pro- 
ceedings ( Nāra p. 6v 6). If the plaintiff changes his pleading, he loses ; 
similarly his assertions in the plaint must not be opposed to common 
experience 07 pratyaksa or self-contradictory. The faults of pratijn& 
are enumerated in Vy. Mat. as follows ; प्रातज्ञादूषणान च परस्परविरुद्धा थ- 
पदप्रयोग-प्रातज्ञान्तरकरण-प्रतिज्ञाहानि--प्रतज्ञासन्यासाश्रयासिद्व- धर्मि्राह कप्रमाणाविः 
रो ध=विरोधिधमान्तरग्राहकप्रमाणबाधितत्वा दानि | प्रतिज्ञाहानसन्यासताद्वरोधान्तराणि च। 
प्रतिज्ञादोषमध्ये किं वसन्त्येतानि नो त्रिरम्‌ t" इति (P. 292 ).The words ‘capable of 
&c.) mean that the plaint should anticipate such pleas as limitation, 
Fes judicata and state how they would not affect him. 

142 Compare Civil Pro. Code, order, VI rules 1 and 7. 

153 Compare Nar. p. 24 v. 2 and Yaj. IL. 7 and Br. p 290, v. 7. 

144 Compare Civil Pro. Code Order VIII rule 5, 


जा. | 


TIME FOR DEFENDANT'S REPLY 1465 


( Whether the defendant’s reply must be given at once or after 
some time ) 

145. If, after hearing the matter ( the plaint ) consigned 
to writting, the defendant for some (proper) reason requests 
for time in the suit, it should certainly be given to him. 

146. ( The reply should be given) at once or in one 
day or three or five days according to the importance ( of the 
matter in dispute). He (the defendant) should get three 
fortnights or a week in (suits for recovery of) debts and 
similar causes. 

147. The king should grant little or long time to the 
defendant looking to the time ( of the transaction in dispute ), 
the capacity ( of the parties ) and the gravity or slightness of 
the causes. 

148. Time should be granted ( to the defendant to file 
his reply), viz. a day, a month or a fortnight, or 8 season ( two 
months ) or even a year or even beyond that according to the 
requirements of the importance or otherwise of the cause. 

149. Where the value( of the thing in dispute) would 
deteriorate or there would be destruction or loss (of the thing), 
there no time should be given ( for a reply) since the matter 
is urgent ( lit. ending in total loss ). 

150-151. In (disputes about ) cows, bulls, fields, women, 
marriage, deposit, loans ( of things for use), gifts, purchase 
and sale, violating a maiden, theft, quarrels ( parusya ), wrongs 
attended with force, treasure, deceit, perjury, ( the king) should 
make ( tke defendant ) reply at once. 

152. (The king) should make ( the defendant) reply 
quickly even at an unusual time in disputes about crimes 
attended with force, theft, parusya (abuse, assault and battery), 
cows, accusations ( of having committed grave sins), urgent 
matters, land. ( Thus says ) Brhaspati. 


147 Verses 154-155 explain what time to file a reply is to be granted 
in accordance with the time of the transaction in dispute; while verses 
156-158 refer to time given according to capacity and verse 148 determines 
the time according to gravity of the cause. 

148 Compare Br. p. 293 v. 6. 

149 For the meaning of‘ atyayika’ compare ‘atyaye’ below in 
verse 152. 

152 Compare Y4j. II. 12 and Nar. p. 17 v. 45 for a very similar verse. 

Atyaya ' means ‘loss oi life or destruction of the thing in dispute. ' At 
an unusual time ' means *even at night, ' : 
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153. As regards causes ( or transactions ) that arise at 
once the king ( or judge ) should make ( the defendant ) file his 
reply at one» or he may give time to the defendant in causes 
which arose a long time ago. 


154-156, When the transaction isrecent ( the reply must 
be made } at once, when it is a monthold, a day may be 
granted ( for filing the reply ), when it is six years old, three 
days, when it is twelve years old seven days may be given, 
when twenty years old, he ( the defendant ) should get (a 
delay of ) twenty days or half a month, when thirty years 
old a month, beyond that ( i.e. when more than 30 years ०१) 
the time may be three fortnights; or ( the king ) may himself 
grant as he wishes any time short of one year; ( he may 
grant) a year to those who are idiots or lunatics or overwhelm- 
ed with disease, 


157-158, Where ( the defendant ) has gone to another 
land or if the whereabouts of the subject-matter ( of dispute ) 
are not known, or the vendor of a thing or the witnesses are 
staying in a foreign land, there time should be granted to men 
( defendants) till they return to their country. Even when 
once time ( or adjournment ) has been granted, it may have to 
be given again looking to the importance of the cause. 


159. After that (i.e. after the plaintiff has finally 
completed his plaint) the opponent who has heard the contents 
of the plaint should narrats ( to the court ) his reply corres- 
ponding to the contents of the plaint. 


160. If a person ( the defendant ) does not present 
himself when a decision has to be given on usages, the gift 
( or return) of money, desirable actions and service ( or 
worship of deities ), then (the king ) should not cause an 
error ( in the decision by deciding in defendant's absence ). 


157 * Mila’ means‘ the person from whom a thing is bought’ in 
cases where another man claims ownership over it. Vide Vir. p. 379. 

160 The sense of the first half is not quite clear; 'chala' means 
‘mistake or mistaken utterance.’ Compare Yaj. 11. 19 ‘gg निरस्य भूतेन 
ब्यवहारान्नयेन्नूपः [२ and Nar. p. 13 verse 29 ‘it may be founded on truth or 
on error etc. ' 
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161. If at that time ( when defendant has to give a 
reply ) there is an obstacle due to fate or the king, he ( the de- 
fendant ) is not defeated ( in the suit ) merely by his not 
challenging ( the plaintiff's assertions ) or his giving up ( his 
defence). 


162. ( The defendant ) should establish the defects (i. ee 
calamities ) due to fate and king by means of witnesses; but 
( the defendant ) who acts crookedly ( perversely ) should be 
made to pay a fine equal to the money ( in dispute ) 


163. The opponent ( lit. the person attacked ) should 
(not ) deliver a counter-attack against the plaintiff in any 
matter except in cases of assault and battery, theft, adultery, 
and urgent matters, 


164. The king should cause ( the defendant ) to give a 
reply according to the requirements of justice after paying 
regard to whatever rules of practice have been handed down 
traditionally in matters ( of dispute ) 


( Reply of four kinds) 


165. A reply may be of four kinds, viz. admission of the 
truth ( of the plaint ), denial, a special plea, and the rule of 
former judgment ( or ves judicata ). 


166. If the opponent on hearing the contents of the 


161 * Daivarajakrto dosah means ‘ interference due to an act of God 
or the king's action (9ct state), i. e. irresistible force. Compare Br. p. 295 
v. 9. 

162 “Crookedly &c.' means ‘if the defendant absents himself without 
there being any difficulty due to act of God or king, a decree ex parte 
should be passed against him and he should be fined,’ 

163 The proper readidg seems to be अभियोक्तारं ना मियुज्लीत, The read- 
ing in the text would be opposed to Yàj. 11. 9. 'अभियोगमनिस्तीर्य Aq प्रत्याभिः 
योजयेत्‌। कु?त्प्रत्याभियोगं च कलहे साहसेपु च ।, कोटिल्य (HI. 1 9. 149); अभियुक्तों 
न प्रत्याभयुञ्जीत अन्यत्र कलळहसाहससाथेसमवायेभ्यः and Nar. (p. 19 verse 55) 
For‘ Atyaya’ vide verse 152. Compare Civil Pro. Code order VIII. r. 6. 
The idea of this verse is that defendant should not be allowed to demand 
by his reply anindependant claim that does not arise out of tbe same. 
cause of action or transaction as that in the plaint. Forsuch a claim he 
will have tofile a separate suit. But if plaintiff alleges assault by the 
defendant, the latter can allege prior assault on himself by plaintiff, 


165 Compare Nar. p. 25 v. 4 and By, p. 294 v. 9, 
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plaint denies them either in express words or by implication 
that is a reply of denial. 


167. If the opponent were to deny the cause of action, 
(contained in the plaint ) that should be understood in judicial 
procedure as the reply of denial. 


168. Declaration of the truth of the claim ( in the 
plaint ) is said to be ( reply of ) admission. 

169. A reply of denial is of four sorts ( i, e. putin any 
one of the following forms of expression ), viz. * this is false, ' 
‘ I dont know anything about this ’, * I was not then present 
there ° ( at the transaction mentioned in the plaint ), * I was 
not born at the time ( of the transaction in plaint Y. 


170. If the defendant, accepting the matters set out by 
the plaintiff as correct, sets up a plea, then Brhaspati declared 
that the plaint becomes weak ( i. e. fails ) 


171. "That is declared to be ( a reply of ) former judg- 
ment when a person, though defeated (lit. sunk) in a (former) 
proceeding, again causes ( a plaint ) to be written and is 
addressed ( answered ) with the words ‘ you were formerly 
:efeated, ° 


172. ( The reply of ) former judgment is of three sorts 
( when the defendant says ) ‘I shall establish by means of the 
presiding judges or witnesses or a document that he ( the 
plaintiff ) was defeated by me formerly. ' 


167 The Vy. Mat, p. 301 ascribes this verse to Brhaspati, 

168 ‘The reply of confession or admission is variously named 
‘ satyottara,’ or ‘ sampratipattyuttara, ' n 

169 This is practically the same as Nar, p. 25 v. 5, 

170 Vir, reads * Bhrgu said,’ ' Adharya' means ‘weakne of 
the plaint,’ The Par, M. ( IIL. p. 72 ) ascribes the verso to Brhaspati, 
Read परा. मा. for व्य. मा. in the footnote, An example of karanottara 
or pratyovaskandanottara is where the plaintiff. says that defendant 
took hundred rupees and the defendant replies either that he returned 
them or that they were gifted to him, The reading ‘Bhrgu’ of Vir, 
seems to be an emendation purposoly made and Káatyayana appears 
to heve taken three quarters from Br. and substituted * adharyam eto.? 
for ‘ pratyavaskandam tu tat? of Br. 

172 A plea of former judgment could be established in three 
ways, viz, citing the judges who decided the former case, by witnesses 
who knew of the decision or by means of a document (the written judg- 
ment in the former case ). 


HSMN 


DEFECTIVE ANSWERS :. . 149 


(Defective answers or defects in answers) 


173-174. A reply, that is ununderstandable, or self- 
condradictory, incomplete, too wide, dubious, impossible, not 
clear, irrelevant, full of the fault of exaggeration, that does 
not thoroughly meet ( all the points of the plaint ), that in- 
terrupts the plaintiff in stating his plaint, mysterious, making 
no sense, unconstruable without further exposition, unreason- 


able ( or absurd ) is not commended by the wise. That 


reply which interrup(s the plaintiff in setting out the plaint, 
that does not thoroughly meet ( all the points in the plaint ), 
that is mysterious or makes no sense, that is unconstruable 
without further exposition and that is unreasonable, does not 
conduce to one’s success. 


176. That reply is ununderstandable which is narrated 
by one who does not know the peculiar marks ( of the matter 
in dispute, such as the colour of a cow ) or the figure ( having 
long horns &c, ) or the number ( such as a thousand ) or the 
particular convention ( or times of the matter in dispute ) or 
is narrated in a language other ( than the one known to the 
judge or assessors ). — 


177. That reply should be regarded as self-contradie- 
tory when ( a defendant ) says thus ‘ I returned in my boy- 
hood ( plaintiff's dues ) and ( again says) ‘ I did not return ’. 


173-175 Here again theterms are differently explained by different 
writers. Vide notes to V. M, pp. 28-29, Besides verses 174-175 
seem to be only different readings current in different localities, All 
the terms, except a few, are explained by Kat, himself in verses 176-186* 
Compare Br. p. 293v. 8, An example of an impossible reply is where 
a person of 20 says ‘ my grandson returned the debt’. Vir. explains ‘not 
clear’ as meaning one of which even the letters cannot be easily made 
out. An example of‘ full of exaggeration’ given by the Sm. C. and 
ParaSaramadhaviya is, when the plaint asserts defendant has to pay 
me a hundred’ the defendant's reply is * I paid two hundred. ’ 

176. The explanation of the first half is in accordance with the 
ParaSaramadhaviya. | 

177. According to the Mit, (on Yaj. IT. 6 ) and Apar. ‘ &kula" 
in verse 175 means the same thing as ‘ viruddha,’ The example of 
‘ &kula ' given by the Mit. is where, when the plaintiff charges defen- 
dant with a hundred suvarnas, the defendant replies that he took 
them but does not ७७० them to tho plaintiff, 
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178. That is said to be an incomplete reply where (8 
defendant ) for saying ‘ this plaintiff was formerly defeated by 
me in this very matter’ only says ‘be was formerly by me’. 


179. That reply is too wide when (in a reply of ad- 
mission ) having to say ‘I took '( as alleged in the plaint ), 
the defendant says, * I have carried out what was to be done' 
and then adds ‘I formerly took th» property or money (alleged).' 


180. The wise hold that the reply is ambiguous in a 
Judicial proceeding when instead of replying * deyam maya ’ 
( ‘it has to be returned by me’) he gives such a reply as ‘maya 
deyam ’ ( which means both ‘ it has to be given by me or it 
has not to be &c. ). 


181, That is declared to be an irrelevant reply where 
( the defendant says that ) the plaintiff either through strength 
or weakness formerly concealed a crime attended with force; 
this is regarded as unsaid (1. e. as no reply ) 

182. That reply issaid to be not meeting thoroughly 
( the plaint ) when to a plaint averring ‘ I gave to him a 
thousand and a half ' the answer given is ‘ that half I 
returned ’. 


178. Here the defendant omits the important word ‘defeated > 
and hence the reply is incomplete. The Mit, and Apar. say that the 
example is where in a plaint charging a debt of one hundred the de- 
fendant says ‘ Yes. I owe five.’ 

179. The Mit. says that an instance of a ‘too wide’ reply is 
where, when tho plaint aversa debt of one hundred, the defendant 
replies he owes two hundred. 

180. The expression ‘ mayadeyam ' may be read as ‘maya deyam ? 
or as ‘ maya adeyam’ owing to ‘avagraha, ’ 

181. * balabalena ’ may also mean ‘very strong’ on the analogy of 
such words as ‘caracara,’ *calücala' ‘ patapata,’ ‘ ४१७0१5४७0७, ' The 
defendant in this avoids replying to the substance of the plaint and 
only puts forth something about the bad character of the plaintiff. 
Compare section 52 of the Indian Hvidence Act which says that 
proof of character is irrelevant in civil proceedings and section 54 about 
the character of the accused in criminal proceedings. 

182, An example of ‘avyapi’ (which is the same as ‘ avyapaka °) 
is according to Apar. where the plaint says ‘he took a hundred in 
Ujjain inthe month of Caitra’ and the defendent replies that he 
did not take in Ujjain in Caitra. This is an evasive reply. He must 

Say he never received anything from plaintiff, Compare Civil Pro. 
Code, Order VII". rule 4. 
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183. That reply is said to interrupt the ( plaintiff's ) 
words where, before the plaintiff has completely set forth his 
plaint, ( the defendant replies} * I did not formerly take 
( from him Y. 

184. That reply is said to be mysterious in judicial 
proceedings when the reply is how will anyone give a red 
lotus that he ( plaintiff ) did not accept?’ 

185. Those who know the (principles about) replies regard 
that reply as making no sense when it is put in the form * Is 
it always to be given by him alone? It may be given by me’ 
( or is it always not to be &e, ) 


183. ‘ Vyastapada ° is differently explained by Mit. as meaning 
‘that sets forth a different title of law ’ and the example given is when 
plaintiff avers that defendant owes a debt of a hundred the defendant 
replies that plaintiff kicked him, Here ‘title’ alleged is ‘rnidana, 
but the reply contains the title? ‘dandaparusya,’ The Vyavahara- 
tattva notes that Bhavadeva read ‘ astavyastapadavyapi’ and explained 
itas meaning ‘ full of words having no connected meaning.’ This 
would be somewhat like ‘ akula,’ Vido Vir, p. 85 also. 

184 Theidea is: defendant meant to say that he offered back the 
red lotus to the plaintiff but he did not receive it and so he could not 
return it. He dues not expressly say so, but puts forth his reply in the 
form of a question and in a way that is not clear. Besides the word 

tamarasa ' was not well known, not being universally used and being a 
word borrowed from Mlecchas. Vide Sabara's Bhasya on Jaimini I. 3. 10. 
This is the explanation of the Parü$aramadhaviya ( IIL. p. 78). The 
S m.C. appears to take it differently. The defendant really meant to say 
* T did not take a red lotus from you and therefore I do not give it back.’ 
The Mit. explains ‘ nigüdhartha' as containing an innuendo against the 
judge or assessors or the plaintiff e. g. when plaintiff says * he owes me 
a hundred’ and defendant replies ‘do I alone owe to him’ ( suggesting that 
even the judge and sabhyas owe to him). Apar. explains it as meanirg 
‘ containing words the meaning of which isnot well known’ and gives 
‘arjuni’( in the sense of cow ) and kaSyapi (the earth )as instances. 

185. The first half contains a question and the answer is doubtful, 
depending as it does upon the tone in which it is uttered. Besides 'sada- 
deyam’ and ‘maya deyam * 4re ambiguous, as we may Separate the 
words into *sádà deyam ’and‘ sada adeyam'. Vide note on 177 for 
the meaning of‘ akula” given by the Mit, 


152 KATYAYANA ON VYAVAHARA 


186. That reply, which is in the form ‘ crows have 
teeth ° though ( as a matter of fact) crows have no teeth 


is called * asāra ° ( absurd ) ; in truth it is not a good reply. 


187. ( A reply) that falls short of the matter in dispute, 
that is not clear, that is incomplete or too wide or unconnect- 
ed; or not thoroughly covering (the points of the plaint), that is 


absurd or dubious, cannot traverse ( defeat ) the opponent ( the 
plaint here ) 


188. That can never be a ( proper) reply which is 


ambiguous, irrelevant, incomplete, too wide, covering only a part 
of the plaint. 


189. That is not a ( proper ) reply which is a reply of 
admission as to a portion of the plaint, and a reply of a special 
plea as to another part (count in the plaint) and is alsoa reply 


of denial as regards another portion, since there is a blending 
( of several kinds of reply ). 


190. In one and the same proceeding, the burden of 
proof cannot rest upon both the parties ( at the same time ) 


nor can both succeed in ( simultaneously ) establishing what 


186. The Mit. says ‘asaram’ means opposed to reason or common 
sense and gives the instan”e; where plaint avers that defendant borrow- 
ed a hundred rupees at interest, paid the interest but not the principal and 
the defendant replies that he paid the interest but never took the loan. 


187. The reading is probably ‘ prastutad-anyad’ for ‘ alpam ' and it 
would mean ‘irrelevant. ' 


189 If there is blending of several kinds of reply at the same time, 
it ig ६7 उत्तराभासे and not a proper उत्तर, This is the view of Kat. The 
reasons are givenin the following verse. But if the various kinds are 
not investigated at the same time, there is no defect. 

190, Fora detailed explanation of this verse, vide my notes to 
V. M. pp. 29-35.‘ Kriya,’ as Kat. himself explains in verse 216 below, 
means ‘ means of proof such as witness, documents etc ’ and it alsomeans 
‘burden of proof.’ Ina reply of denial the burden is on the plaintiff, in 
a reply of special plea or former judgment it is on the defendant, in a 
reply of admission there is no necessity to adduce proof. If a reply is a 
combination of denial and special plea ( or res judicata), the burden of 
proof will be on both parties. But plaintiff and defendant cannot simul- 
taneously proceed to discharge the burden. > is stated in the first half. 
If both parties cannot be allowed to discharge the Burden ac proof simul- 
taneously, they cannot both succeed at d same tima. his is set forth 
in the words ‘na cárthasiddhirubhayoh. If a defendant combines 9 
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they desire to prove nor can two methods of proof be employed 
(simultaneously ) in the same proceeding, 


( Matters that cause failure in litigation) 


191. If ( the defendant ) after accepting what is first 
stated ( by the plaintiff) were to set forth in his reply a plea 
stronger ( than the averments in the plaint ), then the latter 
( the plea ) has to be established ( by evidence ) and not the 
former ( viz. the averments in the plaint ), 


192. (The defendant) should give a reply corresponding 
with the matter ( alleged in the plaint ) ; ( the king or judge) 
should, if he does not ( voluntarily ) give a reply, compel him 
to give [४.09 means of such methods as coaxing, deceitful tricks 
&e, till the object ( viz. the giving of a reply and finding out 
the truth ) is accomplished. 


193, Ifany matter is not alleged by the plaintiff ( in the 
plaint ) either through oversight or fraud, but is given out in 


reply of a special plea with a reply of former judgment, they have to be 
proved by means of different evidence. For example, where plaintiff 
avers ‘he owes me a hundred suvarnas and rupees’ and the defendant 
replies ‘the suvarnas were returned and as to the rupees there is a former 
judgment,’ the fact of the return is to be proved by witnesses or by a 
receipt ( or other document), while the judgment has to be proved by 
producing the jayupatra or citing the judges as witnesses. The 
means to prove the special plea will not prove the formsr judgment 
and vice versa. Hence a simultaneous reply of special plea and 
former judgment is not proper as two different means of proof will have 
to be simultaneously employed. This is set out in the words ‘na caikatra 
kriyadvayam. ' 

19]. This only means that in a‘ karanottara’ ( reply of special plea) 
the onus of proof is onthe defendant. Compare verse 170 above 


192 The four-well known means are: sima, dana, bheda and. 


and danda, They are defined by Harita as * rav वचः साम भेदस्तु भय 
दशनम्‌ | अथापकर्षणं दानं दण्डस्ताडनवन्धनम्र्‌॥ ' (quoted in Sm. C, IIT. p. 104). 
The same work quotes a verse of Vasistha enumerating seven means 
' कौटिल्यं सामभेदौ च दण्डश्चेति चतुष्टयम्‌। मायोपेक्षेन्द्रजालाने सप्तोपायाः प्रकीतिताः॥ 
193 While the reply is in course of being given, if the plaintiff 
alleges any matters in addition to those stated in the plaint, the plaintiff 
may be allowed to do so and the defendant's reply to the additional 
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the midst of the reply, then it should be accepted ( by the 
Judge ) so far as both ( tbe plaintiff and defendant ) are con- 
cerned. 


194 When a defendant, though urged by the (four) methods, 
would not give a reply, he should be regarded as defeated after 
seven days have expired and should give (to the plaintiff 
what he claims ) 


195 Ifa person, after lodging a plaint,abandons (kis original 
claim ) or puts forward a different one he ( must be deemed to 
have ) resorted to a totally different case. Such a plaintiff 


becomes a losing party. 


196. Ifa person, who having made an attack or charge 
against another, ( afterwards ) says‘ | did not put forward 
any dispute’ (against him), he thus becomes one who speaks con- 
tradictory things ; ( the judge ) should direct him also to he a 
losing party. 


197. That plaintiff, who having caused ( his plaint)to be 
written ( on paper or a leaf ) desires to subtract sentences from 
it or to add them to it, would become a losing party. He does 
not deserve to be the plaintiff, 


matters may also be accepted. This implies that after the reply is com- 
pletely set out, the plaintiff cannot add any thing. This is expressly 
stated in verse 206. Compare Civil Pro. Code, Order VI r. 17 and Order 
VIII rule 9. 

194. Compare Order VIII rule 19 and order IX r, 6. Vide also Kaut. 
( text p. 149) and translation p. 190 * the defendant may be allowed three 
or seven days etc.’ 

195. Compare Nàr.p.19 v.56 and p.29 v.24 and Yaj. II. 9. The 
V. M. notes that such a plaintiff becomes liable to be fined, but does not 
altogether lose his cause ifit is of a civil nature (text p. 19). For the 
fine in such a case vide verse 202 below. Kaut. also enumerates ( p. 149 ) 
many causes of Parokta the first of which is ‘ forsaking the point first 
Set out, he goes over to another. ’ 

197. The Sm. C. explains that as long as the plaint is weitten only on 
the ground with chalk etc. the plaintiff is allowed to add to or subtract 
from it ( vide verse 193 above ) and that this verse applies only when 
the reply has been fully set out. If he adds or subtracts while the reply 
is being given he is only to be fined,but does not lose his case altogether, 
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198 The wise hold that the members of the court ( sa- 
bhyas ) and witnesses are ( called) * kriya&. ' He is styled 
‘kriyadvesi’ ( shunning judicial investigation ) who through 
ignorance ( or infatuation ) hates ( or avoids ) that ‘kriya.’ 


199. ( A litigant ) if he does not present himself ( before 
the court ) after he is summoned, he loses his cause at once. 


200. If a litigant even when asked ‘ speak out 
does not say anything ( remsins silent ) he deserves to be at 
once confined (in jail ). The next day that foolish person 
should be understood to have become a losing party. 

201. Where he ( a litigant ) desires to obtain a long time 
(a long delay or adjournment ) merely under a pretext, that 
should be regarded as deceitful and is declared to be a reason 
leading to loss of the cause. 

202. One who changes his pleading should b» fined five 
panas, one shunning judicial investigation should be fined ten 
panas, one failing to appear twelve panas, one who remains 
silent sixteen and ons who absconds after receiving sommons 
twenty panas. 


198. Accordingto Nar. p.31 v.33 there are five classes of persons who 
may be called ‘hinavadi’ ( cast out in their pending suit ) viz. ‘anyavadi’, 
‘kriyadvesi,, ‘nopasthata,’ ‘niruttara’ and 'ahutaprapalayi.' Verses 195- 
197 illustrate the first. This verse illustrates the second. Verse 202 lays 
down the fines foreach of these. Vide Br. p. 295 v. 5 for four kinds of 
hinavadi. 

199, This speaks of 'nopasthata8 ' of Narada ; compare Order IX 
rules 2, 6,8. 

200 This explains ‘ niruttara.' 

202 The Sm.C. explains that Nar. enumerates flve ‘ hinavadis ' to 
Show that each succeeding should be fined more heavily and not because 
there are only five kinds, since there are other kinds also. Vide Nar 
p. 31 v. 33 for these five terms. Br. ( p. 295 v. 5 ) mentions four kinds of 
hinavadis, two of whom ‘the silent ' and * absconder ' are the same as in 
Nar., but two others ‘ saksi -- paràjita' (convicted by witnesses) and 'con- 
fessing ' are different. These five classes of hinavadis, though liable to 
fine do not lose their civil claims, as Nar. says‘ a verbal error does not 
annul the claim in actions of any kind ; soifthe case relates to cattle or 
to a woman or to land or to debt he As liable to punishment but his 
claim is not annulled.’ The latter half only illustrates civil disputes. 
Vide Mit. on Yaj. II. 19 and Manu VIII. 53-56 for hinavadis. Vide also 
Kaut. text p. 149 
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203. The king should punish ( fine ) him who, though 
thrice summoned, does not come ( to court) or absconds 
though summoned and allowes five days to pass ( without ap- 
pearing before the court ) 


204. Where ( litigant ) divides (induces to be partial) 
even 8 single one out of the members of the court that have 
listened to the trial and where he offers a bribe to the opponent 
he must be indicated as a losing party, 


205. Ina civil dispute if a litigant himself threatens 
( the other side ) or offers a bribe to him or threatens him 
through another or restrains him, in these cases the litigant 
becomes hina ( i. e. a losing party or is cast off ) 

206, ( The hinavadi ) should be fined-in accordance with 
the offence charged and no opportunity is to be given 
forlitigating the same matter again; when the averments of 
both ( plaintiff and defendant ) have been written down and 
the consideration of the dispute ( by the members of the court) 
has started, whoever then adds what is improper is cast off 
from his claim. 


207. He, who aíter announcing his witnesses, does not 


bring them ( before the court ) at the trial at his sweet will 
that litigant in consequence of this loses after thirty days. 


205 Vir. and Sm. C, ascribe this verse to Br. The same results follow 
whether these causes occur singly or cumulatively. 

206 The first half here refers to criminal disputes as explained by 
the Vir. ( p. 101 ) which ascribes the first line to Brhaspati. The last two 
lines mean that he loses his claim altogether, if he makes a case not in 
keeping with what he stated in the plaint after the judges have begun to 
consider the matter. Compare Yàj. II. 16. The reading ‘ anuktam ' of 
Apar. means if he avers what was not said in the plaint, which means 
practically tbe same thing as above. 

107 * At his sweet will -this means ‘not being prevented by fate, or 
the king or some other irresistible force.’ Br. (p. 295 v. 7) has almost 
the same verse सालिगस्तु समुद्दिदय यस्तु तान्न विवादयेत्‌। त्रिशद्रात्रात्‌ त्रिपक्षाद्व। तस्य 
हानिः प्रजायते ॥' ( स्मृतिच, TIL 9. 110). Vide alao Bp. p. 295 verses 8-9 for 
ate or King. 


m 
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208. Ifa man has been defeated because he filed no 
reply through having absconded or because he resorted to a 
different case ( from the one in the plaint ), his cause may 
again be tried, but not of him who is defeated in accordance 
with texts laying down that result ( viz. irrevocable loss of the 
cause ) 


209. The wise declare a retrial of the cause for him who 
was defeated in accordance with texts speaking of a ‘ hina’ 
( losing or cast off ) litigant; but there is no retrial for him 
who is defeated in accordancs with texts that lay down (in 
express words ) the loss ( of the matter in dispute ). 

210. Those ( litigants ) who after informing ( the king) 
are won over by money aud compromise ( their dispute ) by & 
private arrangement would be liable to a double fine, since 
they thereby cheat the king, 


( Lhe stage of the adducing of proof. ) 


211, Even the plaint reaches the position of being the 
reply when there is a special plea ( raised in the reply ); hence 
it is declared that in such a case the adducing of proof must be 


— 


208 The first part means that if he can sustain his case on other 
sound grounds, a litigant, who has his cause cast out for absence, or for 
change of pleading, can demand thatthe case may be heard. But if he 
is guilty of conduct which has been declared by express texts to entail 
irrevocable defeat ( such as in verse 206) then he cannot havea retrial. 
Compare Nar. p. 34 verses 40-41 

209 Compare Civil Pro. Code Order IX. rules 4, 9 that provide for 
Setting aside the dismissal ofa suit and rule 13 that provides for setting 
an exparíe decree aside. 

210 The Vir.( p. 104) explains that they would have each to pay a 
fine double of that imposed on a party defeated after a contest ana nut 
double of the property in dispute, since the rule would be inapplicable to 
criminal and other cases where there is no property in dispute, But 
if the king is informed orif a matter is compromised with his permission, 
there is no fine. Vide Br. pp. 225-296 v10 fora very similar verse where 
Dr. Jolly's translation‘ to pay twice the amount(in dispute) as a fine’ 
is not correct, Vide BF. 9. 296 v. 11-12 for compromise with King's per- 
mission. 

211 The idea is that when in a reply of karanottara, otherwise called 
pratyavaskandana, the defendant admits the facts in the plaint and 
raises a special plea, the plaint really becomes the reply and the 
reply ( i, ¢. the special plea) becomes theclaim (purvapasga) and it is 
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directed towards the establishing of what then becomes the 
claim ( viz., the special plea ) 

212, When ( the plaint ) after being properly amended 
is written down in this way and when a reply free from 
defects has been given, it is necessary that the defendant or 
the plaintiff should take up the adducing of proof, 

218, That is (styled) sadhya ( the claim to be establish- 
ed ) which the plaintiff himself proposes to clearly establish 
and that is ( styled ) sadhana ( means of proof ) by which the 
entire claim ( of the litigant ) is established, 

( Means of proof and their relative strength ) 

214, Documents, witnesses, enjoyment ( or possession ) 
these three are known as means of proof, Reasoning is the 
consideration of certain characteristics which cannot be explain- 
ed otherwise ( than on the hypothesis propounded ) and there 
are ordeals of poison and the like, 


the defendant who has to bein to establish his special plea ( i. e. the 
onus probandi as to the plea 1s on the defendant) and the plaintiff has 
not to prove his allgutions of fact, since they are admitted. Compare 
Nar. 9. ०1. ४.31, The Vir, (pp. 79-81) has an elaborate note on this 
verse, in which the varying interpretaiions of this verse road with the 
texts of other sages givon by Pradipa, Vàcaspati-miéra and Raghunan- 
dana are considered. 43 ०००६ Ging to the second writer a plea is either 
stronger than the plaint or of equal strength or weaker and that in 
ths case ut tho first kind of plea ( stronger than the plaint) tho 
burdeu of proof is on the defeudant, while in the other two kinds, the 
burden of proof is on tho defendant, The Vir, does not accept the 
thzaetuld division ot tho spocial plea and adheres to the ganeral proposi- 
tions iaid down ia Narada und Vyasa that in a reply of special plea or 
Tes Judicata the burdens always on the defendant and that in a reply 
cf r.tusal the burden is on the plaintiff, Couparo Br, p. 207 v. 20 for 
burden ot proct, 
212. ln some cases ( as stated in tho previous note) tho burden 
is on the detondant andin others on tho plaintiff, Compare Br, p. 
2Jt v. 2 and Yaj 11.7 and also gzxa a, A तु तिष्ठ'न्त करणे तेषां oa asi ! 
"Xx rU gadana (zai? quoted in eg qz. 111. p. 113. The 
deiberatou of tuo court as toon whom tie buiden cf proof lies is 
called pratjdialus by sowo, while Nar, p. 29 v, 21 seems to style the 
additions: statements of plaintiff and dotendant pratyakalita ( at.2 vat 
लिशखित,च्छेषं 4त्पुनवादिना स्मृतम्‌ । तत्‌ ended नाम स्वपादे तस्य लिख्यते N) 
5. 913, “लशोदेशस्तु युः स्यात्‌” is explained by Vir. as translated 
above, ' 
214, Forthe means of proof compare Yaj. II, 22. Vasigtha XVI 
: 10 contains the first half, 
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215. When the plaint has been completely written down: 
in proper words, the plaintiff should establish by proof ( his 
claim ) after the third stage. 

216. The matter to be accomplished is called ‘sõdhya’ 
and the ‘means’ are styled * kriyé’. The latter (i. e, means of 
proof) are twofoid, viz, divine and human; human ( means of 
proof) are documents, witnesses and the like anldivine (means 


of proof ) are the balance and the like, 
217. A wise man should avoid, when witnesses can be 


had, the divine means ( of proof ). ( A litigant ) who employs 
divine means ( of proof ) when witnesses are available, becomes 


a losing party on that account. 
218. If one (party to the litigation ) puts forth human 


( means of proof ) while the other ( party ) puts forth divine 
means, then the king should accept human means of proof and 


~ 


not divine. 

219. When men dispute, if there be human means of 
proof though only resching a portion ( of the allegations in 
the plaint ), then the human means should be accepted and not 
divine means, though they may be complete (i.e. completely 


cover all the allegations ). 


215. Vide verse 3] and notes thereon for tho four stages of a 
judicial proceeding. Tho Sm. C. takes ( III. p.124 ) the word 
‘dlikhita ’ to mean * reply ’. [ 

216. We must read ‘ dhatadir’? for ‘vadhadir’, The first 
two lines are ascribed to Vyasa by Sm. 0. (III. p. 124) and Vir. 
( p. 111. ) Compare Nar. p. 30 v, 28 where we have धघटादिदेविकी 
igar and Brhaspati ‘ द्विप्रकारा क्रिया प्रोक्ता मानुषी दैविकी तथा। एकेकानेकधा भिन्ना 
डुनिभेस्तत्त्ववेदि[भः ॥ quoted in स्पतिच. ITI. p. 124. 

217. ‘ Witnesses ' is illustrative and stands for all human means 
i£ proof (such as documents Wc. ). Yaj. II. 22 also expressly states 
that ordeals aro t» be employed only in the absence of doccuments, 
witnesses and enjoyment. Compare Nar. p. 30 v. 29. 

219. ‘A portion’ here means a substantial part of theallegations 
and not any part whatever however trifling or jrrelovant it may be, 
Vide verse 222 below. For example, if the plaintiff asserts that defen- 
dant borrowed a certain sum at a certain interost and if he can prove, 
when the defendant denies all, theborrowing by human means but not the 
axact amount nor the rate of interest, then he would succeed and defen- 
dant would not be allowed to have recourse to divine means. Compare 
Yaj. JI. 20 and Visnudharmasütra VI. 22, for the proposition that 
when the plaintiff establishes a part of his claim (in case defendant 
denies everything ) defendant has to render the whole of the claim, 
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220 The divine ( means of proof ) are of five kinds and 
human of three kinds, 


221, When (a litigant) abandoning a strong ground 
resorts to a weak one (to prove his case), he would not be again 
entitled to rely on that ( strong ground ) after the members 
of the court have decided as to who should succeed. 


222, That ‘ kriya’ Č proof ) that would establish several 
unsubstantial parts ( of the allegation of the party ) but not 
the essential part should be cast off since it is unsubstantial 
( weak). ‘That means of proof which would establish both 
Bides (viz. the plaintiff’s and the defendant’s,) should be cast off 
entirely. 


228. In disputes when witnesses exist, divine means of 
proof are not prescribed and when thero is a document, neither 
ordeals nor witnesses ( are prescribed as the proper means of 
proof ). 

224. A document becomes lost ( or useless ) by time and 
it may be found by judicial investigation to be tainted 
( tampered or forged ) In a judieial proceeding where no 
documents or witnesses exist, ho ( the litigant ) should indicate 
( rely on ) divine proof. In ( a claim ) that is to be establish- 


ed by divine proof, he should not employ a document or. 


( other ) human means of proof, 


220. ‘Five’—this does uot mean that thereare no more, but that 
they are not less than five. Pitamaha speaks of nine kinds of ordeals, 

221. This rulo lays down that a litigant must rely upon all 
available grounds of attack or defenco, whether strong or weak, and 
if he fails by relying upon a weak ground he cannot agitate the 
same matter on other and stronger grounds, This verse propounds 
the same strict rule of res judicata as is contained in explanation 4 of 
section 11 of the Indian Civil Pro. Code of 1908. 

233. * When there is a document? — this contains the germ? of 
the rule in section 91 cf the Indian Evidence Act prohibiting, when a 
& contract is in writing, the adducing of other evidence to prove the 
terms of the contract. 

224, * A document,,.......time '— This means that the letters 
may become illegible by lapse of time, 
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225. Whatever are declared as the conventional usages 
of the associations of traders, of guilds ( of artisans &c. ) and 
of groups ( of Brahmanas ) and the like, the means of proving 
them are documents, neither ordeals nor witnesses. 


226. Enjoyment alone is weightier in the case of the 
making and use of doors and ways, as also in the case of 
water-courses and the like, and not writing nor witnesses, 


227-28. In the case of (disputes about) things given ( or 
promised to be given ) but not given, in decisions (of disputes) 
of servants with their master, in the matter of taking back a 
thing after it is soldand when a person having purchased a 
thing does not pay the price, in gambling and prize-fighting— 
when a dispute arises in these matters, witnesses are the means 
of proof, neither ordeals nor witnesses. 


229. When the dispute that is investigated is about 
* sahasa’ (heinous offences ) or about physical injury or abuse 
and defamation and in canses that spring from force, witnesses 
or ordeals ( are the means of proof ) 


230. In thecase of persons guilty of secret heinous 
crimes the investigation ( into their guilt ) has to be made by 


? 


225. Fort Sreni’ ( guilds) and ‘gana’ vide notes on verse 82 
above and also verses 679--80 where Kat. himself defines * pūga’ and 
* gana १. 

226. It is better to read *-—bhoge' as Para. M. does and connect 
‘kriya’ and '— bhoge' with both ‘door’ and ‘way’. If ‘kriya’ and ‘bhoga? 
were taken to be separate subjects of enjoyment, it is dificult to bring 
out their sense. This verse refers to easements and enunciates the 
doctrine that they are acquired and proved by undisturbed enjoyment 
for a long time. Vide section 15 of the Indian Easements Act of 
1882. In Zalubhai v. Bai Amrit 1. L. R. 2 Bom, p. 299 fat p. 312 
this verse is referred to. 

227—998. Verse 227 refers respectively to the titles of Jaw 
called ‘ dattapradanika ‘, ‘syamipalavivada’ and ‘ krayavikrayanu- 
gaya’, , In ancient India sales and gifts were made without a 
writing and property passed by mere delivery. Hence as a general 
rule witnesses were the only means of proof in these cases. 

229. Compare बृहरपति ` वाक्पारुष्ये महीवादे निषिद्धा दैविकी क्रिया । प्रदाः 

तव्या प्रयत्नेन साहसेषु ags ॥ quoted in अपराक p. 629. Vide Nar. p. 98 
v. 941. This verse prescribes an option between ordeals and witnesses, 

230, ‘The first part states an exception to the rule in verse 229, 
The latter half means that ordeals are not to be resorted to simply 
because there are no witnesses, but only when there is no clue to their 
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ordeals and by means of reasoning, marks, by the gestures and 
by the outward manifestations (sweat etc.), by the voice, the eye 
and movements, 

231. In the case of all séhasas (heinous offences ) of the 
gravest kinds, (the judge) should examine the truth by 
means of (lit. by the eye or sight of) ordeals, even though 
there be witnesses, ( This is the view of ) Bhrgu, — 

232. Where the witnesses are equal, there also (the judge) 
should find out the truth by means of ordeals. In disputes 
about offences entailing death penalty if the plaintiff ( or 
complainant ) has recourse to ordeals though there be witnesses, 
(the judge) should not question witnesses, 

233. In( disputes as to ) debts the means of proof are 
declared, through the desire of doing good to the people, to be 
either a writing or witnesses or some sort of reasoning or the 
like or divine means. 

234. One should prove a debt by means of these in 
order, viz, urging ( dunning) the debtor (to pay ) on each 
occasion, pubting forward some argument and the third being 
oaths, 


guilt by means of even ‘reasoning 60. ‘Thgita’ is explained as * down- 
cast look and the like ? and ‘akara’ as ‘ porspiration, horripilation 
&e, due to emotions of fear &c, though both words are given as syno- 
nyms in the lexicon of Amara, Vide Manu VIII. 25-26 for the same 
means of arriving at mental states. 

231. According to Nar. p. 202 v. 3 ‘sahasa’is of three kinds 
viz, of the first, middling and highest degree and according to Nar, p. 
203, v. 6 ‘ taking human life with poison, weapons or the like, inter- 
course with or assault on another man’s wife and whatever else that 
causes destruction of life’ is called Sahasa of the highest degree. The 
minimum fines prescribed for these three kinds ( Nar. p. 203 verses 
7-8 ) were 100, 500 and 1000 panas respectively. 

232. The equality of witnesses on both sides may consist in the 
number and in their trustworthiness. The offences that entail death 
are the five mortal sins, Compare वृहस्पति ' महापापाभिश्यांपपु निक्षेपहरणे 
तथा । दिव्यैः कार्य परीक्षत॑ राजा सत्स्वपि ताक्षिषु ॥ ? ( quoted in व्य. मा. p. 316). 
Vide Manu XI. 54. for the five great sins, 

234. The Sm. C, explains * Codanà pratikalam ' as ‘urging the 
debtor for several times in the presence of third persons to pay the 
debt; Whenever the time for payment arrives and the debtor though 
dunned does not protest if is first method.’ *Yuktilesa! means *you took 
from me so much money for such and such a purpose in a certain place 
and at a certain time.’ 
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235. If (the debtor) though urged (reminded) again and 
again three, four or five times (by the creditor) does not refute 
(or protest against) the latter's words, he must carry out (pay 
back) the object (the debts ) 

236. If dunning bo protested against, he (the ereditor) 
should follow him up with arguments relating to the place, 
the time, the connection (subsisting between the two parties), 
the amount ( of the debt) and the actions (of the two). 

237. If arguments also are futile he should decide by 
means of the ordeals alone such as fire, water, righteousness 
and the like that may be appropriate to the property involved, 
the time and the strength (of the defendant). 

238. Where a document is declared before the king to 
be fraudulent ( i. e. forged or fabricated), there the king occu- 
Dying the seat of justice should find the truth by ordeal. è 

239. In (disputes about) land and in harshness of words 
(reviling and abuse )(the king or judge) should not prescribe 
ordeals, 

240, In disputes about immoveable property ordeals 
should be avoided, (The litigant) should establish his claim by 
means of witnesses, by writing or by possession, 

241, In all disputes the king should always give a 
decision by means of the pramanas ( documents, witnesses, 
possession ) or by inference or even by ordeals, 

235-237. These vorses are almost tho same as Narada, ( rnàdàna 
236--238 ) and explain the three methods in verse 234, Vide Nar. 
p.97, In 236 what is meant is that the creditor should himself 
remember the time, place &c. and remind the debtor of them. ‘Sapatha’ 
includes both oaths aud ordeals, Compare Manu. 8, 109. The read- 
ing ' Sapathair- enam ardayet 'of Narada moans ‘he should make 
him undergo ordeals’ and is better. 

239. This is not in conflict with verse 229 which gives an option 
between witnesses and ordeals in the case of‘ reviling ' etc. That verse 
refers to serious offences of reviling whils this refers to slight ones. 

240. This verse is almost the same as that of Pitàmaha quoted in 
Sm. C. ( III. p. 121) ` स्थावरेषु विवादेषु दिव्यानि परिवर्जयेत्‌। साक्षिमिलिखतेनाथ 
भुक्त्या all प्रस्ावयेत्‌॥. We should read‘ parihàrayet ' (in the text). 

. 241, ‘ Inference -Gautama ( XI. 23-24) says that in arriving at 
justice ratiocination is the means eic.’ ( न्यायाविगमे तको भ्युपायः \ तेनाभ्यूह्य 
यथास्थानं गमयेत्‌ । ) 
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242, Pramans (means of proof ) is said to be three-fold, 
viz, documents, witnesses and possession. The wise say that 
‘hetu’ is inference and tarka (ratiocination). 


243. In the absence of each of the preceding ( the king 
should decide ) with the succeeding, but never otherwise, (he 
should decide ) by the pramanas that are indicated by the liti- 
gants, viZ, possession, documents and witnesses, 


244, No one should prescribe ordeals for the plaintiff 
( lit. the attacker ) ; those who are adepts ( in the knowledge) 
of ordeals should offer ordeals to the defendant, 


245. In a reply of denial, it ( vyavahara, the legal pro- 
ceeding ) has four stages ( lit, feet ) and so in pratyavaskan- 
dana ( reply of special plea ) and in the reply of former judg- 
ment, but it should be known to have ( only) two stages in 
replies of admission. i 


246. Defeat is said to be two-fold, viz, declared by 
another (i. e. by the judge ) or by oneself, The former is 
of ten kinds and the latter is only of one kind. 


243. The first half must be read with verse 211 andit means that if 
pramanas are available he should decide with their help, if not available 
then by ratiocination and then by ordeals. If no ordeàls ars possible, 
then the king’s own discretion is the final arbiter, as Pitamaha SAys 
“लेख्यं यत्र न विध्येत न सुक्तिन च साक्षिणः। न च दिव्यावतारोस्ति प्रमाणं `तत्र पार्थिवः ॥! 
(quoted in eg (qq, 111. p. 125). 

244, This means that in a reply of denial, there cannot be an ordeal, 
as there the burden of proof is on the plaintiff. Yaj. II. 96 notes that 
ordeals may also be left to the option of tbe parties also i.e. even the 
plaintiff may undergo an ordeal. 

245. In verse 3| above the four stages ( padas) of a judicial proceed- 
ing are enumerated. ín a reply of admission, there is no need to deli- 
berate as to the burden of proof or tha means of proof and so there are 
only two stages, viz, plains and the reply. The Vy. Māt. p. 284 notes that 
where the plaint is such that 10 deserves no reply, there are only two 
stages, viz. the plaint and the decision ( of the court) rejecting it ; simi- 
larly where the reply is no real reply, there are only three Stages 
plaint, vitiated reply and judgmant in favour of plaintiff ), 

246. Inthe reply of admission or confession, the party is defeated 
by his own words. ‘This is the ons kind of dsfeat due to one’s self. The 
Bm. C, ( III. p. 130) notes that what he considered ( verse 259) is to be 
written by another, but his own cpinion ( verse 261) was to be written 
in his own hand by the king. 
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247—248, Going over to another ( ground of ) dispute 
(i.e. change of pleading or front ), conflict between former 
and later averments, defects in the production of one's means 
of proof, lending support to what the opponent says, non-men- 
tion of the place of the transaction in dispute, mention of 8 
wrong time and place (for the transaction), bribing witnesses, 
hatred of saying out things ( when examined ), putting for- 
ward of an improper place and interfering with questions put 
to witnesses (these are the ten kinds of defeat due to another). 

( Documents ) 

249. Documents are declared to be of two kinds viz, made 
in one’s own hand and made in the handwriting of another; (the 
first is valid) whether attested by witnesses or not, The validity 
of both follows from the usage of the country ( where they are 
written). 

250. That should be known as a document written in one's 
own hand which is written by the debtor with his own hand 
though there are no witnesses (on it); the wise regard it as valid, 


251. ( One) should should cause the origin ( of 
the parties to the transaction ), the caste, the names and the 
amount of money to be written( in a writing ). In this way 
one remembers what was done; a matter that is not consigned 
to writing perishes ( by lapse of time ). 

252. A document should be attested by witnesses and 
should be so written as noi to transfer the order of letters 
( required to express the sense ), should observe the local con- 
ventional usages ( as to documents ) and should contain full 
details as to all matters, 


249. Thisis Nar. p. 75 v. 735, 

250. Yaj. II. 89 affirms that a document written by oneself is valid. 
even though not attested by witnesses, against the person writing it in 
the absence of force or fraud, 

251, * Prayuktasya 'may also mean ° what is lent at interest.’ 
n VIE perpetuating testimony compare Br. p, 304 v. 2 and Nar, 
p. 98 v. 10, 
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258. That document which contains the proper framing 
of letters and sentences, which is unambiguous, all the letters 
of which are clearly legible, the stops of which are not lacking 
in the proper order, attains validity (lit. success or perfection). 


254. That writing is called sthifépatra (deed of conven- 
tions ) which is made for the validity of (for preserviug intact) 
the usages of men versed in the four Vedas, of a city, of cor- 
porations, of groups and of the citizens. 


255. That is known as vis uddhi-patra ( deed of puri- 
fication ) which is given to persons with attestations of wit- 
nesses when they have performed the penance ( prescribed ) 
and have become free from the accusation ( of the commission 
of grave sins ). 


256. That writing is called a samndhi-putra ( deed of 
peace ) which recites what happened when an accusation is 
brought ( against a person ) before all the best ( leading ) 
people. 

257, A dead of boundaries is made when a dispute as to 
boundaries is decided 

258. That document is declared to be royal which has 


on it the king’s own hand and which is marked with the royal 
seal and which is attested by witnesses in all matters, 


253. ‘The stops of which &c.' - this is the translation of * ahina- 
krama-cihnam ' which may also mean ' the seal on which is not out of 
order.' This will apply only to a royal document 

254. Vyasa as quoted in Sm. C. (IIL. p. 135) enumerates eight 
kinds of writings, viz. ciraka, svahasta, upagata, adhipatra, krayapatra, 
sthitipatra, sarndhipatra and visuddhipatra. The Sm. C. notes that there 
are other documents also such as a deed of partition. Br. p.304 v.4 
divides writings of ordinary people into seven varieties ( viz. of partition 
gift, purchase, mortgage, agreement, servitude and debt and royal ediots 
into three. Br. gives definitions of these seven 

256. This verse is rather obscure. What is meant seems to be that 
a compromis: arrived at as to an accusation before the leading people 
pf tbe place is put down in writing which is then called ‘ sarndhi-patra, ° 


a SE 
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259-264. The statements of the plaintiff and the de- 
fendant, the averment (of the plaintiff as to the relief claimed), 
the statements of witnesses, the decision of the dispute, how 
the matter was considered by himself ( by the king ), these 
should be set out in their order in writing. First the state: 
ments of the plaintiff and defendant should be set out, after 


that the words of the sabhyas, of the judge or of the family 


members and therein also should be written the decision of the 
ease according to the rules of Smrti and the ( final) opinion 
(of the king ). The plaintiff is to be put in possession of the 
matter that he succeeded in proving after being commended 
(on his success ) and the king should give him a writing 
under his own hand and he should make the members of the 
court who were there (atthe time of the hearing ) and 
who are proficient in Smrti to sign ( the judgment ) as in the 
ease of (other ordinary ) writings, A writing executed in 
this mode the wise declare to be ‘ pa$catkara ’. Where 
the litigant discharges his burden of proof by resorting to the 
( prescribed ) means of proof only, there ( the document ) is 
called pagcatkara ; the term is not applied to all ( decisions in 


all matters ). 


265. That is jayapatra ( a document recording victory 
in a litigation ) which is given to those who are cast off ( in 
their cause ) because they aver somthing other ( than what 


259-264. The latter half of 260 and 261 explain what is meant by 
‘ yathapürvam ’ in the first half of 250. Kat. applies the term pagcatkara 
to a final judgment arrived at after hot contest between the parties, i.e. 
where all the four stages of a judicial proceeding have been gone through. 
If there is only a reply of admission or if the suit is decreed ex parte or 
if the plaintiff or defendant is non-suited for being a hinavadi, then the 
decision is not a pa$catkara, but itis a jayapatra ( document of success ). 
* Kulàni ' ( family members ) - we saw above in verse 82 that they were 
the court of lowest jurisdiction. For the contents of judgment compare 


Civil Pro. Code, Order 20 rule 4. 


265. Kat. restricts the use of the word jayapatra to a judgment given 
in cases of those whose claims are cast off for various reasons Without a 
thorough trial while he applies the word ‘ pascatkara ( lit. means ' refu- 
tation ') toa judgment given after complete contest. Herein he differs 
from Brhaspati, Vyasa and others who employ the word jayapatra for 
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was first stated ) and other hinavddis and which contains a 
recital of what happened. 


( Examination of documents ) 


266. (The judge) having summoned by order of the 
king shouid examine as justice requires documents aecording 
to the usages about documents ( prevalent in the country ) 
and witnesses according to the characteristics of witnesses 
( laid down in smrtis ). 


267. This is 253 above. 


268. That is said to be a document marked with the 
hand of another, which is in accordance with local usage, which 
gives the year, month, fortnight and the like and the rate of 
interest, and bears the signatures of the debtor, the witness- 
es and the scribe, y 


269 That becomes a false document the letters where- 
in stand away from their proper places, are not in a line, are 


ambiguous, and do not possess the characteristics ( of genuine 
writing ) 


270. ( That writing ) is defective which is opposed to 
local usage, which is ambiguous, which is devoid of the proper 
order ( of words and sentences ), which is executed by one who 
is not the owner ( i. e. the proper and authorised person ) and 
which is wanting in the ( statement of the ) matter to be 
effected ( by a document ), 


271. A document executed by a person intoxicated, or by 
one under fear or one defrauded, or executed by one who is or 


all judgments. Compare Br. p.298 verses 3-4 for the contents of jayapatra. 
Kat. seems to have been the first to coin the word pascatkara. Sm. C. 
(IIT, p. 129) gives a definition of jayapatra from Brhaspati.— “पूर्वोत्तरीक्रया- 
युक्तं निर्णयान्तं यदा नृपः । प्रदयाज्जयिने लेख्यं जयपत्रं तदुच्यते ॥ ? 

266. The latter half occurs in Narada ( Vide Nar. p. 23 v. 70). 

268. Compare Nar. p. 76 v. 136. The words‘ rate of interest’ are 
illustrative and imply pledges and other transactions. 

971. Compare Manu VIII, 163, Nar. p. 76 v. 137 and Br. p. 307 v. 23 
for very similar provisions. Compare Sections 10-12, 15-18 of the Indian 
Contract Act (of 1872). Manu ( VIII. 165 and 168) declares that all 
transactions brought about by fraud or force are invalid aud vide verse 464 
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‘by a‘lunatic or who is distressed (by misfortunes or diseases), by 


women, by children and by those who are not independent 
( i. e. who are not their own masters ) has no validity. 

272. Ifa person even after ( an invalid transaction ) is 
publicly announced does not ( take steps to ) anual ( it ) the 
next day, then it would come to be valid, except transactions 
entered into by persons intoxicated or lunatics. 

273. A document may be vitiated ( invalid ) owing to 
the defects of witnesses or of the scribe or to the fraud of the 
creditor or of the executant. 

274. A doccument made by persons guilty of faults 
becomes vitiated while one made by persons free ( from any 
fault ) should be declared to be valid (lit. pure ) That 
document ( which is made ) by witnesses, writer and execu- 
tant guilty of deception ( becomes vitiated ) 

275. The defects of the means of proof ( such as docu- 
ments and witnesses ) when they are latent, must be declared 
( pointed out ) by the litigant, ( who wants to impugn them ) 
at the proper time ( viz. when they are adduced in the trial ), 
but the patent defects must be declared by the members of 
the court at the time ( of the consideration of the evidence ) 
by reference to the ( rules of ) Smrtis, 

276. The defects should be so pointed out that the 
witnesses, the writer and the executants would be found to be 
false ; a doccument becomes invalid when these are ( shown to 
be ) vitiated, 

277. When the opponent ( defendant ) avers that ( the 
document ) was not written by the scribe ( by whom it pur- 
ports to have been written ) or that it was not seen by the 
witnesses ( by whom it is attested ), then the document is 
said to be ( charged ) as false, 


below): InI. L. R.5 Bom. 99at 9. 104 the text of Brhaspati is quoted 
and it is suggested that‘ sirimatta ' should be taken as one word in the 
sense of ‘ under female or aphrodisiac influence,’ but this verse of Kat, 
shows that that is not a correct way of understanding Brhaspati's text, 
Since Kat. separately mentions‘ woman ' and ‘ matta, ' 

975. Vide v. 378 below. The words ‘by reference etc. ‘should be 
connected with both latent and patent defects. 

276-277. These lay down and illustrate the method of pointing out 
the defects of documents ag required by 275, 
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278, ( A litigant ) should not challenge a means of 
proof by (alleging) a defect which is false; if he were to make 
a false attack (against the proof adduced by his adversary) 
he would be liabls to be fined and would lose his cause ( the 
object he wanted to secure ) 


279. When ( a document) has thus been challenged as 
invalid before the court ( lit. before the royal seat ), it should 
be considered and he ( the judge ) should examine the faults 
(alleged ) in the doccument, holding consultation with 
br&áhmanas. 


280. A document becomes vitiated ( invalid ) by any- 
thing that makes the witnesses or scribe or the executant 
thereof false ; it is to the declared valid ( lit, pure or free 
from faults ) if these are free from defects. 


281. A document written in his own hand by the 
creditor and not attested by witnesses would be held to be 
false, if the maker of it ( viz. the creditor ) would not be able 
to establish that it was made by him ( with the consent of the 
debtor ). 

282. If the debtor denies his own signature made on a 
document, the matter should be decided by ( the evidenee of ) 
the witnesses on the document or by the opinion ( i. 6. evi- 
dence ) of the scribe. 


283. In disputes about doeuments whether written ( by 
the man denying them ) or not, the decision ( about the ge- 
nuineness ) of it must be made by ( the evidence of ) witnesses; 
when a document is challenged as false, the litigant should 
cite the witnesses thereon ( as his evidence ) 


279. * Holding...... brahmanas '- vide notes on 57-59 above. 

280. Ifthe faults poined out by a litigant are not refuted by bis) 
opponent, then the document becomes invalid. Compare 274 ( first ha lf 
which is almost the same as the latter half of this verse. 

282. Compare section 68 of the Indian Evidence Act, 
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284, When in the case of all the three kinds of docu- 
ments a doubt arises in the minds of men, then one should 
establish (their genuineness) by producing the signatures of the 
debtor, the witnesses and the scribe thereof ( for comparison ) 


285. If the scribe along with the witnesses be dead, 
the document would undoubtedly be proved to be genuine 
by ( a comparison of ) their ( admitted ) signatures and tbe 
like ( with the signatures on the disputed document ) 


286. When there is doubt about the signature of the 
debtor ( ona document ) whether he be living or dead the 
decision about (the genuineness of) that document is to be made 
by ( comparison with ) other documents executed by him with 
his own hand. 


287. Even when all these (viz, writer, witnesse sand execu- 
tant) whose signatures are made on the document which bears 
the royal seal are dead, that document is still held valid even 


though they are all dead, 


284. Compare Yj. II. 92 and Nar, p. 78 v. 143. Br. (p. 304 v. 3) 
divides writings into three sorts, viz. those written by the king ( raja- 
lekhya), those written in a particular place ( sthanakrta ) and those 
written by a person with his own hand ( svahastalikhita J. ‘ Sthana- 
krta ' appears to mean ‘ written by professional scribes appointed by 
the king or his officers and attested by witnesses.’ Compare Nar. p. 75 
v. 135. Kat. is probably referring to this three-fold division made by Br. 
Vi. (VII. 3) divides documents into three varieties, viz. rajasaksika ( i.e. 
written by kayasthas appointed by the king and bearing the signature 
of the presiding officers), writings attested by witnesses, writings without 
witnesses. 

285. Vide Vi. VII. 13. for a similar idea. Compare section 69 
of the Indian Evidence Act and for proof of hand-writing by comparison 
Sec. 73 of the same Act. According to the Sm. C. ‘ the like’ include the 
gotra, caste etc. ' 

287. The validity of the document is due to the royal seal 
which is prima facie evidence of genuineness, This provision is some- 
what like sections 59-60 of the Indian Registration Act of 1908 and 
is a precursor of the solemnity attached to registration as laid down 
by the Privy Council in 8 Bombay Law Reporter 375. Apar. restricts 
this rule to a royal edict bearing the royal seal. 
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288-289. What is directly perceptible is not ( allowed ) 
to be overruled by inference ; therefore the decision about a 
document which is challenged as false is to be arrived at on 
the testimony of witnesses, since ( the debtor or executant ) 
may himself challenge a document as false for securing wealth 
to himself. A document ( without attestations ) should be 
proved to be genuine by ( comparison with other ) documents 
and one that is attested by witnesses by the ( testimony of ) 
witnesses, 


290. When it is alleged that a document is false ( the 
litigant ) who would not establish it to be valid by the testi- 
mony of the witnesses and of the scribe, should be made to pay 
the highest amercement. 


291. When(a debt) has not been claimed by ( the 
ereditor ) able to do so from (a debtor) who has wealth 
enough ( to discharge it) and who is near ( the creditor ), 
then the bond ( recording the debt ) loses its strength, as this 
raises à suspicion that the debt has been paid off. 


288. This applies toa case where a document is attested by 
witnesses and the debtor or executant denies it. In such a case 
the court is not to rely on comparison of the debtor’s signature on 
the document with other admitted signatures of his. This process 
would be one of inference. Hence witnesses are in such a case to be 
examined and their testimony is weightier than mere comparison of 
handwriting. A witness is so called according to Manu (8. 74) and 
Vi. (8. 18 ) and Nar. pp. 79-80 verses 147-148 because he has himself 
seen or heard a matter or experienced it, i. e. his testimony is direct. 
The latter half restricts comparison of handwriting to a document 
which bears no attestations and it occurs in Narada ( ऋणादान verse 
145 ), where Asahaya explains it differently, while the translation 
above follows the interpretation of the Sm. C. 

290. Apar. construes the verse differently: *when' an allegation, 
of falsity is made as to the writer (i. e. executant ) of a document.’ 
The highest fine was 1000 panas according to Manu VIII. 138 or 
1080 according to Yaj. I, 366. 

l 291-292. Vide Br. p. 308 v. 28 for same verses. Not being 
seen or read out to anybody leads to the inference that it was not 
meant to be acted upon, as it was neglected for a long time.. Com- 
pare By. p. 309 v. 31 ; also Nar. p. 77 v. 141 for a very similar verse. 
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292. A document (executed ) beyond thirty years, 
which has never been seen ( by anybody ) nor read out (by 
the creditor to anybody ), does not attain validity even though 
the witnesses ( on it ) be living, 


293. Ifa man does not show a document even though 
the debt ( evidenced by the document) has ceased to bring 
interest and if he does not press the debtor (for payment ), 
the document loses validity. 


294-295. ( The judge ) should consider very carefully & 
document that is put ( purports to be) in the form of 8 
pas'catkara (judgment after contest). If such a document 
stands ( the test of ) reasoning, then it is valid ; otherwise it 
‘should be cast aside and he (the judge ) should again decide 
( the matter in dispute ). When what is not true has been 
established as the truth through ignorance, it should be set 
aside, even though it was established as valid with effort by 
(former ) kings. 


296. A ( royal ) edict becomes valid when it is free from 
defects as to the seal ( thereon ), 88 to the mode of writing it, 
88 to its enjoyment (or custody ), when it has the. proper 
characteristics ( of an edict ) and when it bears the genuine 
signature of the king, 


297. That writing which is free from faults and which 
is made known ( to the people round about ) attains validity. 


298. Ifthe debtor does not declare the patent defects 
of.a document even when he has seen it, the document when -it 
has stood (unchallenged) for twenty years becomes firm ( i. e. 
unchallengeable thereafter ). 


293. "The Sm. C. explains that this happens when tho debtor 
4s near at hand and is well able to pay. 

294-295. For pas'catkára vide verses 259-264 above. Vide verses 
495-496 as to review of judgment. 

296. ‘Kriyasuddha 'is explained by the Sm. C. as meaning 
sa from ungrammatical words and from the fault of disconnectod 
words, ' 

298. ‘Debtor’ - this word is only illustrative and stands for 
iall who are affected by a document. This proscribes & period sof 
twen‘ y years for avoiding voidable documents. Re] 
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299. When a thing is enjoyed for twenty years on s 
writing in the neighbourhood of ( an opponent ) able ( to 
challenge the enjoyment ) then that writing becomes fràe 
from defects. 

800. If for twenty years a pledge has been undoubtedly 
enjoyed, then the pledge becomes valid by that writing and 
fres from defects ( even if they existed at its inception ) 

301, When a dispute as to boundaries is decided, a deed 
of boundaries is made ; faults therein must be declared up till 
twenty years therefrom ( and not thereafter ). 

302. Where a debt is consigned to writing accompanied 
with the pledge ( of a thing as security for the debt ), that 
( writing ) is regarded as valid, even if the witnesses be dead, 
provided there is ( some ) slight enjoyment by the creditor 
( of the thing pledged ). 

303, A document, even though not bearing a seal and 
. even though the witnesses thereon be dead, is valid if he (the 
executant ) has obtained something ( on the strength of the 
document from the creditor ) or has paid back ( something ) 
though not specified ( on the document itself ) 

304. If ( the creditor ) has received something ( from 
the debtor ) or if ( it be proved that) the creditor made an 
open assertion ( that he holds a document against the debtor), 
then the doeument is valid even though the witnesses thereon 
bs dead. 

805. A document, which is openly shown on each occa- 
sion, is read over or of which others are reminded, becomes 
valid in all eases even when the witnesses are dead. 


299-300. Apar. says that verse 298 refers to a document that 
is vitiated in its inception, while verse 299 refers to a document 
which is not vitiated but the witnesses on which are not living or 
which cannot be compared with other admitted documents. In the 
latter 0056 twenty year's enjoymont under the document makes the 
thing belong to the enjoyer. Verse 300 gives an illustration of 
verse 298 with reference to things pledged under a document which 
has some defect. 

305. * Openly shown ete,’ - This means * when it is shown to 
assemblies of people in the village or of traders etc. whenever an 
occasion to show it could arise’ ( such as for demanding periodic 
interest etc, ) This verse explains what is meant by * prajfiapti ’ 
(open assertion ) in v. 304, Vir. p. 200 ascribes this to Narada. It 
is Nar. p. 77 v. 140. 


"——-—— 


DOGUMENTS 175 


806. A document is in no case cast off by ordeals or by 
witnesses, The mode (of proving a thing) by writing is 
always superior and hence it is not cast off by any other mode. 


307, The proof by writing can be refuted ( or super- 
seded ) only by another annulling document relating to the 
same matter or by a document ( again ) made specially for the 
same matter and not by any other means of proof ( such a8 
witnesses, ) 


308. Just as the reflection (of a thing) made in a mirror 
is seen as if it were something real, though it is non-existent 
( unreal), so clever people fabricate copies of documents (1. 9. 
they can fabricate writings resembling the genuine hand- 
writings of other persons ). | 


309-310. When a writing is given to another after taking 
money ( from him), where a writing is concealed, when it is 
in the hands of another or when it is confined in another's 
house, where money is given or returned by first passing 
७ writing, this should be understood to be the rule in deciding 
about the genuineness of dccuments. 


311. He who makes a false document about the sale or 
mortgage of immoveable property, should be deprived of: his 
tongue, hands and toes, when he is properly proved ( to by a 
forger ). 


306. The witnesses here spoken of are not those on a docu- 
ment. This verse says that oral evidence cannot prevail over a 
dócument. Compare Br. p. 309 v. 31. 

307. The idea is that one document (such as a mortgage or 
sale ) can be annulled only by another document which reverses 
what was done before ( such as a reconveyance or resale) or by a 
dócument of later date embodying the same transaction. Compare 
sec. 92 of the Indian Evidence Act on the prohibition as to allowing 


- oral evidence for altering or varying the terms of a written contract 


or grant. 

308. The Sm. ©. ( TII. p. 148) quotes a similar verse from 
Vyasa ' ऊेख्यमालेख्यवत्केचिल्लवन्ति कुशला नराः। तस्मान्न लेख्यसामथ्य त्‌ सिख 
कान्तिबी मता ॥. Compare Br. 307 v. 20 and Nar, p. 23 verses 69, 

1- a 

309-10. The meaning and context of these verses is not quite 

clear, 7 ! 
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312,. Whon a document is broken by dirt (soiled by 
dirt), when it is burnt, whan it becomes perforated, when ib 
has passed away ( into another country or in another's hand) 
and when it is rubbed off owing to perspiration, another :docu- 
ment should be caused to be written, 


( Possession ) 


918, Documents, witnesses, possession — these are re- 
garded as three pramanas ( means of proof). Among human 


praminas, possession is regarded as equal to a faultless (valid) 
document, 


314, When there is doubt ( dispute ) about a way, doors 
for exit (and entrance), water-courses and the like, undoubted- 
ly possession is the weightiest among means of proof, 


315. A witness is woightier than mere inference, a 
document is weightier than witnesses (i. e. oral evidence Y; 
unbroken possession for three generations is weightier than 
all these, 


. 816, Reliance should not be placed on ( mere ) posses- 
sion by the wrongful possessor or his son (as his strong point ) 
in the case of beasts, women and men (slaves). This is the set- 
tled Dharma (Law). 


317. Possession is declared to be of two sorts : viz. with 
title and without title. Possession which continues for three 


312. Compare Yaj. II. 91 and Nar. p. 79 v. 146. 

313, Compare Nar. p. 58. v. 69. 

314, Verse 313 declared ‘documents’ and ‘ possession’ as 
equally weighty means of proof. This verse declares that in certain 
disputes ( about easements ) possession is superior to the other pra- 
१७०७8, Vide verse 226 above. Nar. ( p. 60 v. 77) emphatically de- 
clares that as regards immoveables possession counts most (is nine 
points of law ) even though there be a document and witnesses, 

315. Vide Manu VIII. 25-26 for signs from which inferences were 
to be drawn about intention or other mental states of men. What 
is meant by * three generations’ is made clear by Kat. himself in 
v. 918, 

316. Vide Lalubhai v. Bai Amrit Y. L. R. 2 Bom. 299 at p. 310 
for explanation of this verse. MT 

317. * Agama’ means ‘ origin of title’ or ‘title’ According 
to Br. p. 309 v. 2 ownership of immoveable property can be acquired 
in seven ways, viz. by learning, purchase, mortgage, conquest, & 
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generations is independent (means of proof of ownership 
without actual proof of title ), but ifit is less (than for three 
generations ), then it ( is proof of ownership ) if accompanied 
with title, 

318, Possession from the grandfather is superior, pos- 


session from father also is approved; unbroken (possession ) 
for these three generations ( viz, grandfather, father and the 
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dowry ( with wife ), inheritance in a family, and succession to kins- 
men. Narada as quoted in Sm. C. mentions six sources of owner- 
Ship, viz. by inheritance in family, gift, purchase, conquest, marriage 
and succession to a childless kinsman. Vide Gautama 10. 39-41 for 
sources of ownership. Vide Br. p. 313 vv. 26-27 for a similar pro- 
Position about possession. 

318, There has been a great deal of divergence of opinion among 
the sages and nibandhakaras as to what length of possession would by 
itself constitute ownership, Narada laid down that possession within 
living memory cannot confer ownership if unaccompanied by title, 
but when it is enjoyed for three generations and thus passes beyond 
living memory (i. e. when it is asmartakala ) it becomes independent- 
ly proof of ownership ( vide Nar. p. 62 v. 89 aud p. 63 v. 91 and Br. 
p. 313 vv. 26-27.) But there is no unanimity asto what is meant by 
three generations. ‘Ths Mit. on Yaj. II. 27 says that * smartakala ° 
( time within living memory ) is one hundred years as the Veda de- 
clares that‘ man lives for a hundred years.’ Three generations would 
approximately ext^nd to 100 years and so enjoyment for three gene- 
rations is anothor way of saying the samo thing as asmartakala, The 
Par, M. ( III, p. 142) says that according to ono smrti each genera- 
tion means a period of 25 years * वर्षाणि पंचचिशतु पोरुषे भोग उच्यत’ ; while 
according to Brhaspati, quoted in the same work, each generation is a 
period of thirty years (vide Br. p. 313 vv, 23-24). 10€ years are 
rather too long a period and so Vyasa cut down three generations to 
sixty years and Kat. is of the same opnion, Yaj. IT 24 ( literally 
interpreted) appears to have been satisfied withonly 20 years in the case 
of immoveable property and ten year's enjoyment in the case of move- 
ables. Various interpretations of this verse of Yaj, wero proposed in 
order to avoid its conflict with the dicta of other sages, Visvarupa 
explained that the real purport of this verse is to enjoin upon a man 
to be vigilant about his property ( and not apathetic ), since if another 
enjoyed his property for twenty years without any protest, there was 
danger of his being defeated in a court of law and that this verse did 
not lay down that twenty years’ enjoyment would confer ownership on 
a wrongful possessor. The Mit, and most other writers of digests 
explain this vers» 83 prescribing that the owner, if he allows another 
to enjoy his property for 20 or ten years, would lose the produce ( or 


178 KATYAYANA on VYAVAHARA 


man himself ), extending over sixty years, becomes firm ( i. e. 
independent means of proof as to ownership ) 


319, When anything has been held under proper pos- 
session accompanied by title, the possessor gets it (i. o. becomes 
complete owner of it ), it can then in no ease be taken away 
from him ( by judicial proceedings ). 


. 320. A litigant who relies only on possession and who 
has lost the document of his title should state in the assembly 
( of justice ) the ( length of ) time (of his possession ), the 
means of proving that ( i, e. possession ) and (the source of 
title such as ).gift. 


321. ( In eases falling) within the memory of man, 
ib is desirable that possession must be accompanied with title 
in order to be proof ( of ownership ) as to land; but in cases 
bsyond the memory of man possession extending over three 
generations in succession ( is independent and valid proof of 
ownership ), since there is no certainty that there is no title, 


profits ) of his property if he were to sue for the profits ( but he would 
not lose the property itself), The Vy. Mat. connects this verse of Yaj. 
with the preceding and says that it means that if a donee, vendee or 
pledgee allows the property to remain for twenty years with the donor, 
vendor or pledgor and thon the Jatter transfers it to another, the first 
dealing, though prior, is of no effect, Manu( VIII 147), Nar. ( p. 60 
v. 79) and Gautama XIT, 3talso say, that if a chattel be enjoyed for ten 
years by another before the very oyes of the owner without protest 
from him, he loses his ownership. 

319. The Vy. Mat. explains that ‘ proper’ means for twenty 
years. Ifa man in possession can show legal origin for it and also 
twenty years’ enjoyment, his title to the property is perfect, 

320, Vide Nar. p, 62 y.86 which says that he who pleads only 
possession but does not adduce title is to be considered a thief. i 

321, °“ Anugama’ is explained by the Mit. and most other com- 
mentators as ‘ certainty that there is no title’, while Kalpataru ex- 
plained it as  agamánusandhüna '(vide Vir. 205) and Vy. Mat. as 
“trace or connection of title’ ( àgamasya anvayah). Vide my 
notes on V. M, p. 60 for detailed explanation, This is the same as 
Narada (ऋणादान v. 89 ) except that the latter reads. भुक्तः for भूमेः and 
लिखिताभांव for अनुगंमाभावात्‌, 
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322. As regards the first ( possessor ) title is the means 
of proof (of ownership); as regards those in the middle (i. e. the 
second and third generations) enjoyment accompanied by title 
(is the means of proving ownership ), but unbroken possession 
for three generations is by itself the means of proving owner- 
ship ( in the fourth generation ) 


323. The ( first ) occupant, though he may have pos- 
session, should clear ( by evidence ) the defects ( alleged ) is 
the document ( under which he holds ), but his son ( or grand- 
son ) should clear only the defects in possession and would not 
suffer for ( lit, obtain ) the defects of the document ( of his 
title ) 


324. Whatever property has been ( first ) acquired by 
a man, if he were impeached ( by another ), he should clear 
( his title to ) it, In his case possession, even though he en- 
joyed the property for a long time, is not desired ( as the 
proof of ownership ). 


325. (The king or judge) should not out of greed interfere 
with possession which is immemorial and not known ( to have 
originated without title ) 


326. When a property has been enjoyed by (a man's) 
father according to the usual mode of enjoying ( the property), 
that ( man ), when the father is dead, should not be called 
upon ( to prove title ), since he got that property ( from his 
father ) by enjoyment. 


322. - Dànam'( gift ) stands as illustrative of sources of title. 
‘The first possessor must show legaltitle; in the case of his son and 
grandson, they have to put forward some title and also possession, 
while the fourth generation can rely only on possession for three 
prior generations (and need assert no other title). Compare Ya]. 
LI. 27 about the relative strength of title and possession, 

323.324. Compare Nar. p. 63 v. 90, Br. p. 313 v. 25 and Yaj. 
II. 28. Tho Mit. explains that tho first occupant is liable to fine if he 
cannot show title, his sonand grandson need only show immemorial 
possession and they aro not liable to fine even if they show no title 
nor immemorial possession. In the latter case they may at the most 
lose the property. Vide annig Hal येन स दण्डयस्त्मनुद्धरन । न तत्सुतस्त- 
egi वा भे।ग्यहानिस्तपोरपि॥ quoted in स्पातिच. IIT p. 165 and मिता- on arr. 
II. 2 


8. 
326-327. Boththeseare Vi. V.186-187, Compare Br, P. 313 v. 26, 
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. 827. When a land has bsen duly enjoyed by three ge- 
nérations, the fourth secures it ( as owner ) even in the absente 
of 8 document, 


328. Just as milk produces by lapse of time curds 
which is full of taste, so possession transmitted for three ge- 
nerations becomes the source of conferring ( ownership.) by 
lapse of time. 

329. That possession which is unbroken and of long 
standing ( immemorial )is strong ( valid independently ) in 
law. Possession, even though interrupted, ( is valid ) pro- 
vided it was established by an ancestor ( as based on title ) 

330. One should not put forward ( mere ) possession 
( as proof of ownership ) in the case of women ( female slaves), 
temple property and state property, of the property of minors 
and those who are learned in the Vedas and as to ( what is 


inherited ) from the father and mother, 


328. Compare Nar. p. 63 v, 91 and Br. p. 313 v. 27. 

329, "Thisis the same as Br. p. 314 v. 31. The principle is the 
same as that underlying Art. 142 of the Indian Limitation Act, viz. 
if a man establishes title and dispossession by another within twelve 
years before suit, he succeeds in ejectment ‘ Strong’ means * render- 
ing futile a document oto. opposed in tenor to it, ' 

330. Compare Manu १111. 149, Vasistha XV1. 18 Nar. ( p. 61. 
v. 81), and Br. p. 312 v, 21 ( who mentions idiots and Yaj. II. 25. 
* Temple property '— Compare section 10 of the Indian Limitation 
Act ( 1908 ) as amended by Act I of 1929 according to which there is 
no limitation for a suit for following trust property in the hands of a 
trustee or in the hands of his legal representative or voluntary ‘assi- 
gnees or for an account when property has become vested as a religi- 
ous or charitable endowment in him , ‘ State property ’-- compare Art, 
149 of the Indian Limitation Act which prescribes sixty years for 
any suit by or on behalf of ‘he Secretary of State for India in Council ; 
* minors’ - compare section 6 of the Indian Limitation Act in 
favour of minors, lunatics and idiots. Vide Gautama X, 48-49 accor- 
ding to which the property of minors and students was to be under 
state protection until they attained years of discretion and until return 
from their teacher, Vasistha 7-8X VI; ‘rom the father or 
mother ~ compare the rule of modern judicial decisions that the 
possession of one co-heir is not necesarily adverse to the other co-heirs. 
Vide notes below on verse 335 and verse 844 for the age of majority 


POSSESSION 181 


381—333. If a brahmacari, who was engaged in his 
vow ( of Vedic study ) extending over thirty-six years and a 
man in pursuit of wealth who remains in another country for 
a long time, were to return ( from his teacher's house ) and 
being free from his vow were to look out for his wealth, then 
enjoyment extending over fifty years will ( alone ) make him 
lose his property ( by the possession of another ). Twelve 
years are declared to be the period for studies for ( mastering) 
each Veda and the time( of apprenticeship during which pos- 
session by another does not become adverse ) for those who 
learn crafts is said to be the period required till they become 
masters in them. 

884. The property of these ( students of Veda and of 
crafts ), which was enjoyed by their friends and relatives while 
they were absent and of those who have been convicted by the 
king ( and imprisoned ), is not lost by lapse of time. 

335. When a thing has been enjoyed by a man’s agnates 
and cognates and by his own people, there ( ownership of the 
thing ) would not result from mere possession; one should re- 
gard possession (as leading to ownership) in others (than these), 


( Reasoning ) 


836, That man, who, when besought ( for repayment ) 
by the litigant ( creditor ) three, four or five times, does not 
employ a refutation ( of the assertion ) becomes ( established 


asa ) debtor after that. 


331-332. ‘ Thirty six years'- A Brahmacari had to spend 12 
years in the study of each of the three Vedas. Vide Manu III. 1 
Gautama II. 51 and 52, Ya]. I 36. ‘ Samavartana’ - means ‘return: 
ing from the teacher’s house after finishing Vedic study and taking 
the ceremonial bath.’ Vide Manulll. 4, Gautama II, 55, Vasigtha 
VIII. 1. 

335. Compare Br. p. 310 v. 1]. This contains the principle 
that the possession of one co-owner or tenant-in-common is ordinarily 
the possession of all and that the mere fact that the profits of a pro- 
perty have been enjoyed by only one tenant-in-common for many 
years or that he alone is in sole possession does not by itself amount 
to the ouster of others and is not necessarily adverse to them. Vide 
I.L. R, 46 Bom. 213, 31 Bom. L..R. 199 and 1030( P. C. ) 47 Cal. 274. 

336. Compare Nar, p.97 v. 237. If a creditor several times 
addresses a debtor saying ‘ youowe me money? and the debtor does 
not protest against such assertions, he will be held to be a debtor, 

9 
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337-338. Offer of a bribe, effacing the means of recog- 
nition, holding out a temptation ( to the witnesses or sabhyas ) 
and suppressing the expression of one's thoughts ( on the face 
etc. ) - these are the means of establishing (a claim against a 
person ) Where the denial ( of liability) by a litigant is 
clearly made, if one of these is clearly established by the 
opponent, then the matter charged ( such as a debt) is 
established as against him. 

( Witnesses ) 

339, The king should not delay in making the wit- 
nesses depose. A serious fault, viz, turning away from justice, 
would result from delay ( in examining witnesses ) 

340. The king should himself examine the witnesses 

that are present ( in court ) and should consider along with 
the members of the court the statements made by witnesses. 
i 341. Where it is doubtful who the witnesses (on a 
point ) are, time should be given for ( producing ) witnesses 
in order that proper means of proof may be found out; but 
where it is clear ( who the witnesses may be ) he ( the judge ) 
should make the trial proceed at once. 

342-343. The judge should in a conciliatory manner 
question in the following way all the witnesses inside the court 
and in the presence of the plaintiff and the defendant: ‘what- 
ever actions of these two ( plaintiff and defendant ) among 
themselves you know as regards this transaction, narrate them 
ali in accordance with truth, since you are the witnesses in this 
matter, ’ 


337-338. ‘ Effacing ote,’ — means tampering with one's signa- 
ture or other sign that would establish one’s liability’ according to Vir. 
p. 225. Read ‘ prajfiapanabhedah ’ as one word. 

339, This applies where it is quite clear who the witnesses may 
be. But where that is not clear, time has to be given. 

340. ‘The king’ ~ this is illustrative and includes a judge. 

349-343, Compare Yaj. IT. 13 and Gautama XIII.°5. These 
two verses are the same as Manu VIII. 79-80. 
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844. ( The judge) should, himself being pure, question 
in the first part of the day, and in the presence of gods ( idols 
of gods ) and brahmanas men of the three first castes as wit- 
nesses for truth, they being pure and standing facing the north 
or the east. 


845, ( The judge ), after having summoned all the wit- 
nesses, and having bound them strongly with oaths, should 
question them separately, the witnesses being men of known 
character and conversant with the matter ( in dispute ) 


346. The statement of a witness as to whatever has been 
perceived ( or experienced ) by him because of his being in the 
presence of the plaintiff and the defendant ( at the time of the 
transaction ) should be accepted ( as relevant evidence ) and 
not otherwise. So says Brhaspati. 


347. The testimony of those, whose family and characters 
are well-known, who are free from avarice and folly, who are 
truthful, pure, and men of eminence, leaves no room for doubt, 


348. ( The opponent) should be proved by the plaintiff 
(to be what he is alleged to be ) by (the evidence of) witnesses 
who aro similar to the opponent ( in caste ). A litigant of a 
lower caste should not establish (his case) by (the evidence of ) 
witnesses of higher castes, 


344. "This is the same as Manu VIII. 87. ‘In the first part of 
the day '— vide verses 60-62 above. Compare कोटिल्य p. 176 “ब्राह्मणों- 
दकुम्भाग्निसकाशे साक्षिणः परिग्रळीयात- ˆ 

345. This is Nar. p. 91 v. 198. Compare Vi. VII. 19. ; 

346. Vide Manu YIII.74, Vi. VII. 13 for the proposition that 
& witness is one who has himself seen or experienced what he de- 
poses to. Compare section 60 of the Indian Evidence Act ( of 1872 ). 
This rule means that the oral evidence must be direct and not 
hearsay. 

347. Compare Gautama XIII. 2, Manu VIII. 63, Yaj. IL. 68 
and Nar, p.81 v. 153. Here ‘ àptàh ’ means ‘ those who speak the 
truth, ’ while it means a different thing in v. 361. 

348. The latter half of thisis not quite clear, We must pro- 
bably read नोत्कष्टेश्वावक्ृष्टस्ठु. Vide verse 351. Yaj. IT. 69 says ` यथाजाति 
यथावण सर्वे सर्वेषु वा स्मृताः ( i. e. the witnesses may be of the same class 
or caste as the litigant or men of any caste may be witnesses for a 
litigant of any caste ). Vide Nar. p. 81 v. 154 ( for the same option 
as in Yaj. ), Gautama XIII, 3. 
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349-350, Those who wear symbols peculiar to thei 
sects, Srenis (guilds), pügas (associations), companies of traders 
and all others who form groups ( or combinations ) - these are 
called vargas by Bhrgu. The leaders of the communities of 
slaves, bards, wrestlers and of those who subsist by elephant 
driving, horse-riding and the profession of arms-these are in 
each case called ००7४४०. When these have a dispute with 
members of their own group ( varga ), vargins ( leaders of the 
respective groups ) are their ( proper ) witnesses. 


851. Women should bear witness for women ( when 
women are litigants ), for ( litigants of ) the first three castes 
( witnesses should be of )the same caste as themselves, well- 
behaved $üdras for $üdra ( litigants ), and men of the lowest 
castes such aS Candalas should be witnesses for lowest castes. 


352, Where it is impossible to bring ( as witnesses ) 
those who stay in a different country, there the cause should 
be decided on evidence consigned to writing and sent by men 
learned in the three Vedas. 


353. Even a single person is made to depose as a wit- 
ness if he was taken in confidence at the time of making a de- 


349-350, For greni, pūga and vrata vide vv. 82, 225 and 
679-80. Compare Nar. p. 81 v. 155 for 2 similar rule. Gautama 
XI. 21-22 lays down that in disputes between agriculturists, traders, 
cowherds, usurers, and artisans the king should decide on the evi- 
dence of their headmen. 

351, This is Manu VIII. 68 and also Vasistha XVI. 30 ( but 
in prose ). 

352, ‘This refers to eyidence taken on commission. The idea 
is that the court should depute a learned man to take the evidence 
of a witness staying in a distant land and the evidence thus taken 
down in writing by the person deputed should be read at the trial. 
Compare Order 26 ( rules 4 and 5 ) of the Civil Pro. Code. 

353. The generalruleis that there should be at least three 
witnesses. Vide Yaj. II. 69 and Nar. p. 81 y. 153. Br. (p. 301 y. 16) 
says that there should be nine, seven, five, four or three witnesses, or 
only two if they are brahmanas learned in the Vedas, but a single 
person was neyer to be examined as a witness, This verse states an 
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posit; the messenger, sent by a litigant, is & proper witness, 
though he is alone ( i. e. the only witness in that case ) 


354. ( In disputes about manufactured articles such as 
ear-rings ) one should establish ( identity of) that thing by 
( the evidence of ) that man who produced the finished article ; 
in such disputes he, though alone, is declared to be the means 
of proof, 


355. The scribe, the judge, the members of the court — 
these in order are declared to be witnesses ( singly ) when 8 
cause has been investigated by the king. 


356-357. There are others declared as witnesses though 
not so appointed ( made or intended ) by the parties, viz. the 
village ( i. e. co-villagers ), the judge, the king in the case of 
those who had judicial proceedings ( before him ), one who 
knows intimately the affairs ( transacted by the two parties); 
one deputed by the claimant (to ask for a loan or to transact, 
a business ) and in disputes between members of a family 
even the members of the family may be witnesses, 


exception to this rule. A dütaka is defined by Br. ( p. 300 y. 8 ) as 
one who is a respectable man, esteemed and selected by both parties, 
who comes near to listen to the speeches of the plaintiff and defen- 
dant. The reading ‘yacite’ for dütakah would mean ‘ in the case of 
a loan of an ornament etc.’ 

354, This reading ismuch better. It moans that the person who 
was sent to fetch an article on loan and who brought it is singly 
sufficient to prove what or how much was lent in case of dispute, All 
that this verse means is that one witness will do, even though many or 
eyen two are not ayailable. This verse does not restrict the evidence 
to the manufacturer alone. Vide Vir. p. 151. 

355. Where the plea of res judicata was raised, the evidence of 
eyen one of these was relevant. Compare Br. p. 300 vy. 14. 

356-357. These verses are the same as Nar. p. 81 vy. 151-152 
except that Narada‘reads first-half of 356 as ‘षडेते पुनरुहिष्टाः साक्षिणस्त्वकृताः 
स्वयम्‌. Witnesses are of two kinds * krta’( made or appointed by the 
party)’ and ‘akrta (not soappointed). These two verses enumerate 
six kinds of ‘ akrta’ witnesses, Nar. (p. 80 vy. 149-150) says there are 
six kinds of ‘akrta ' witnesses and five kinds of krta witnesses viz. 
likhita, smarita, yadrechika, güdha and uttara. Brhaspati ( Br. p. 296 
एए.1--2) enumerates twelve kinds of witnessess fiya लेखितो गूढः स्मारिताः 
कुल्यदूतकौ । याद्वच्छिकश्नोत्तरश्व कार्यमध्यगतोपरः। नृपोध्यक्षस्तथा ग्रामः साक्षी द्वादशः 
धा स्सृतः। ( quoted in व्य. म. p. 34 and. sy, मा p. 321 ). Kat. appears to 
combine both Narada and Brhaspati, | 
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858. In disputes about the shares of ancestral property, 
when a doubt arises, the statements of members of the family 
are means of proof, but not in other cases. 


859. If one out of the witnesses that subscribe them- 
selves (on a document ) and that have been appointed ( or 
cited ) by thelitigant deposes in & way different from ( the 
others ), all those become incompetent witnesses on account 
of contradiction. 


860. Where 8 person is appointed by ७ man as a wit- 
ness, the other party should not make him depose as his wit- 
‘ness. In the absence ( or death) of that person ( who 
appointed the witness ) a person deputed by him or a relative 
should make him depose ( as 8 witness ) 

861. Those who depend for livelihood upon the subsis- 
tence given by a party, those who wait upon him or are his 
benefactors, those who are his relatives or friends or servants — 
these are his dpías and are not competent witnesses. 


862. The sons of one's mother's sister, the son's of one’s 
full sister and one’s maternal uncles—these are said to be 
sandbhis ( connected with same womb ), these should not be 
employed as witnesses. 


358. Compare Br. p. 299 y. 7. 
359. Generally three witnesses were cited by a party to prove a 
transaction; supposing one of them deposed in one way and the other in 
another way, the two nullify each other Ifthe matter were to be de- 
cided on the testimony of the third, the result would be that the deci- 
Sion would have to be based on the words of one witness only.  There- 
fore in such 8 case all the three witnesses become incompetent. But 
this verse cannot apply to a case where there are ten witnesses on a 
document, three of whom depose in one way and the rest in another way. 
In such a case the rule that the testimony of the majority or of men of 
higher character should be relied upon will have to be followed. Vide 
Nar. p. 95 v. 229, Br. p. 303 v. 35, Yaj. II. 78, Manu VIII. 73 and Vi. VIII. 
39 for the latter rule. Compare Nar. p 83 v. 1690 107 a rule similar to the 
one in 359. For the definition of subscribing witness ( likhita ). vide v.371 
369. The Sm. C explains that if anybody were allowed to cite any- 
body as a witness, whether appointed by him or not, he would be *sva- 
yamukti '( and so an incompetent witness according to Nar. p. 83 v. 161). 
361. This verse explains the word '&pt& ' occurring in the list of 
incompetent witnesses in Manu VIII. 64 and Yaj. II, 71. 
362. This verse is probably meant to explain ‘sanabhi ’ in Nar, 


p. 87 ve 180, 
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863. Members of the same family, persons having an 
interest ( in the subject-matter of the suit ), one connected by 
marriage ( with one’s son or daughter), sister's husband, the 
father, a bandhu (a relative), paternal uncle, father-in-law and 
teacher — ( these are incompetent as witnesses ). 


364. "Those who are appointed (by the king ) over 
towns, villages and districts and to positions (of responsibility) 
and those who are the favourites ( of the king ) — these should 
not be asked ( to depose as witnesses ); they are the men of 
the king and devoted ( to him ). 

365. In (disputes ) about debts and the like, in which 
the transactions are of a fixed ( or permanent ) nature, wit- 
nesses should be tested ( as to their competency ), but testing 
( of witnesses ) is very rare in 87080 ( wrongs attended with 
force) or heinous crimes and in matters of an urgent nature, 


366. In transgressions of royal commands, in adultery, 
in s&hasas ( heinous crimes }, in theft, and in parusya (abuse 
and assault and battery ), the judge should not test ( the com- 
petency or character of witnesses ) 


367. If the attack ( or complaint ) be with reference to 
what took place inside a house or at night or outside the 
village, one should not inquire into ( the character or compe- 
tency of ) witnesses, 


363. * Person having &c. '- This seems to be the same as * arthasam- 
bandhinah ’in Manu VIII. 64 and Narada ( rnadana 177). Compare 
Br. p. 302 v. 29 for the whole verse. 

364. Vide Nàr. pp. 86-89 vv. 177-187, Manu VIII. 64-67, Vi. VIII. 1-5 
and Yj. II. 70-71 for long lists of incompetent witnesses. This verse 
explains the word ‘ rajapurusa 'in Nar. p. 89 v. 185. Being the king's 
officers or favourites, it is likely that the king or judge may be unduly 
prepossessed in their favour. 

365. Compare Gautama XIII.9( न पीडाकृते निबन्धः), Manu VIII. 72, 
Vi. VIII. 6, Yaj. II. 72, Nar. p. 89v. 189. In such cases any person may 
be a witness, but the circumstances of age and other disqualifications 
mentioned above may detract from the weight of the testimony. 

367. Compare Manu VIII. 69-70. 


ow 
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868. When not asked by the litigant ( to be witnesses), 
persons should not depose as witnesses ; he who of his own 
aecord takes upon himself to be a witness can not have the 
position of a witness ( at law ). 

369. A witness is of two-fold mode (lit. path ), viz. 
subscribing a document ( as a witness ) and one who is apart 
from it. 

970. If a person has subscribed a document in his own 
hand and is the only surviving witness (out of all the attestors) 
and cannot recognise ( the attestation ) as his own, it ( his 
attestation on the document ) should be established by ( com- 
parison with other admitted ) signatures of his. 

971, That witness is called * likhita ° ( subseribing wit- 
ness ) who is brought by the litigant himself and who ( whose 
name ) is placed on à document ( as a witness); a ‘ smarita’ 
( reminded witness ) is one who ( becomes a witness) without 
being subscribed on a document. 

372. He is styled ‘ smarita ^ ( reminded ) who, being 
shown a transaction, is again and again reminded of it by the 
litigant (a party to the transaction in order that the tran- 
saction ) may be ( effectively ) proved ( thereafter ). 

$73. He who is brought for some purpose and he who 
comes ( at the time of the transaction ) casually — these two 
are witnesses, who are not subscribing witnesses, but establish 
the assertions in a plaint ( about the transaction seen by them). 


369. Vide प्रजापति ' साक्षी द्विभेदो विज्ञेयः कृत एकोपरोऽक्कतः | लेख्यारूढः कृतो ज्ञेय 
उत्तरो5कृत उच्यते ll (quoted in स्मृतिच 111. p. 184). The first stands for the 
five kinds of appointed witnesses and the latter ( uttara ) refers to the 
* akrta ' witnesses. 

370. Compare section 71 of the Indian Evidence Act. 

371. Compare Br. p. 299 v. 3 which is clearer. Br. p. 299 v. 4 ex- 
plains who is called *lekhita' ( who does not subscribe himself, but 
whose name is put in his presence by another on a document ), 

372. This explains the words  स्मारितः पत्रकादृते in 371. Compare Bre 
p. 299 v. 6 for a similar definition, 

373. Both these 876 * यदृच्छा मिज्ञ iD नारद ( ऋणादान 150 ). The person 
casually coming or brought for a purpose is asked to bear witness to the 
transaction and although he and the ‘smarita’ are both not‘ likhita’ 
( subscribing witnesses ), there is a difference between them inasmuch 
as they are not again and again reminded. 
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374. He is called a secret witness, who is made by the 
plaintiff to listen while remaining eoncealed to the clearly ex- 
pressed words of the defendant in order to establish his own 


object. 


375. That witness is called ‘uttara’ ( indirect) who 
deposes as a witness over and above the ( direct witnesses ) 
because he listens ( to what they have seen) oris made to hear 
what they have heard. 


376, He should be known as a secretly moving wit- 
ness ( gudhacari ) and also as one intimately bound up in the 
transaction ( karyamudhyagata ) to whom something has been 
divulged through confidence or a transaction has been com- 
municated in confidence ( by both parties ) 


377. Where the plaintiff ( i. e, the creditor or one party 
to a transaction ) is dead there the witness is called ‘mrtan- 
tara’ (separated by death ) and where the defendant (i. 6. 
debtor &c, ) is dead, there also the same ( term ) is ordained 
( for the witness ). 


( Proclaiming the weak poinis of witnesses ) 


878. Whatever faults there may be in documenta or 


374. Compare Bp. p. 299 v. 5. 

375. This is the same as B. p. 300 v. 11. Brhaspati gives two 
verses on ‘ uttara,’ the other being on p. 300 v.10. They are not really 
two definitions, but one. Vi. VIII. 13 says ' उद्दिष्टसाक्षिणि मृते देशान्तरगते बा 
तदभिहितश्रोतारः प्रमाणम्र्‌ o „which is the same as Br. p. 300 v. 10. When a di- 
reot witness is about to die or to go toa foreign land, a person who hears 
what he says about a transaction witnessed by him becomes an uttara 
witness, Vide notes to V. M. p. 66 for further explanation. 

376. We must distinguish between‘ güdjhasaksi' defined in 374 and 
this. Dr. Jolly translates both as ‘ secret witness.’ Thisis the same 88 
Brhaspati ‘उभाभ्यां यस्य विश्वस्तं ७०. ' (quoted in वौरमित्रोदय P. 145 and अपराके 
p.667). It is better to read उभाभ्यां for sgj as Vir. and Apar, de. 
गूढचारी and कार्यमध्यगत are two names for the same kind of witness. If we 
read गूढधारी ( who holds the secret of both parties), that would be a better 
reading, but it is not well supported. Dr, Jolly's translation of BF. 
( p. 300 v. 12 ) is not accurate. 


377. When the party for whom a witness is to depose is himself dead 
that witness is called ‘mft&ntara ' and ho ceases to be awitness. Vide 
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e 
witnesses, they should.be proclaimed at the time of the trial. 
( The judge) should not hold the witnesses ineligible (on aceount 
of faults ) after they have deposed. 


979. After a matter has been narrated (by witnesses) he 
who would point out faults in witnesses in whom he did not 
find fault at first and who cannot set out (a proper ) reason 
( for not proclaiming them at first) should be fined in the 
first ammercement. 


380. ( A litigant ) should not challenge the means of 
proof ( witnesses here ) by ( pointing out ) faults that do not 
exist ; if he were to make a false charge ( about the faults of 
Witnesses ) he would he liable to fine and would also lose his 
claim that he wants to establish. 


881. When the defendant or the plaintiff attempts to 
establish faults in the witnesses ( cited by his opponent ), it is 
not ( to be deemed ) a separate proceeding ( and therefore as 
irrelevant ) because it (establishing faults in witnesses ) is useful 
in ( deciding ) the matter in hand. 


882. The faults of witnesses ( cited by a party ) should 
be declared by ( his ) opponent in the open court, after writing 


Nar. p. 83 v. 16% and p. 68 v. 94. Vy, Mat. p. 326 explains that a wit- 
ness becomes ‘ mrtantara ' either when the creditor or debtor for whom 
he is to depose is dead, or when the subject of the transaction viz. the 
slave, bull or chattel ) is dead or lost. Nar p. 82 v. 157 mentions ‘ mrt&n- 
tara ‘ as the last of the five classes of witnesses who cease to be so. 

378. Here ‘ uktan ' qualifies * witnesses’ and means ‘ uktavatah 
( when they have deposed). Vide notes to V. M. p. 74 for further ex- 
planation. This is the same as Bp. p. 302 v. 25, where Dr, J olly translates 
differently. 

$79. ‘First ammercement.' - This is a fine of 250 papas or 270 papas 
( vide Manu VIII. 138 and Yaj. I. 366 ). 

$80. Vir. ( p. 164) reads * vápi ' and so holds that there is an option 
(viz. he may either be fined or lose his cause ). 

381, When faults are pointed out in a witness tending to 
affect his veracity or character, that is part of the trial of the suit and 
not a separate proceeding, but if further witnesses are allowed to be 
cited to prove the character attributed to him, then it would lead to 


POINTING PAULTS IN WITNESSES 191 


them all down on paper ( or leaf) and then ( the witness ) 
should be made to reply to them ( to meet the faults ), 


383. In case of the admission ( of the faults in the 
witnesses cited ), they do not deserve to be witnesses ( in the 
the cause tried ); if it be otherwise ( i. e. if the faults be not 
admitted ), they (the faults) should be established by the 
opponent by offering proof of them. 


384. The opponent, not clearly establishing the faults 
( pointed out in ) the witnesses, should be made to pay a fine ; 
all the witnesses that are established (as faulty) become bereft 
of the character of ( proper ) witnesses. 


885. ( The judge ) should discern the ( real ) intention 
( or mental state ) from the outward manifestations ( such as 
sweat, horripilation ), the gestures ( looking down at the 
ground &c. ) and physical movements ; the litigant becomes 8 
losing party and he is found out ( to beso) by inference 
( from the signs mentioned above ) 


386. Shaking ( of the body ), perspiration, languishing 
( of the body ), dryness of lips, licking ( of the corners of the 
lips with the tongue ), scratching the ground ( with the toes ), 
restlessness ( lit. leaving the place where one stands ), looking 
sideways or upwards ( towards the sky ), change of voice— 
these the wise declare to be the signs of a false ( party or 
witness ) 


examination of witnesses ad infinitum, as these latter witnesses 
again may be attacked by examining others and so on. Vyasa 
quoted in अपराके, व्यवहारमातुका and स्मातिच० makes this clear * अन्यैस्तु 
साक्षिभिः साध्ये दूषणे पूव॑साक्षिणाम्‌ | अनवस्था भवेदू दोषस्तेषामप्यन्यसंभवात्‌ l." 
Compare sections 146 and 153 of the Indian Evidence Act. 

384. Wo should understand ‘dosam’ after ‘sakginah’ and 
connect 'sphvtam' with ‘ abhavayan ’. 

385. This verse primarily applies to the parties, but the same 
rule holds good in the case of witnesses. ‘ Prativadi’ here stands 
for both the sides ( each of which opposes the other). Compare 
Manu VIII. 25-26 for almost the same ideas and words. These 
signs do not decide the matter, but they raise great suspicion and 
they make the judge and sabhyas scan the whole evidence very UY 

386. Compare Yàj.II. 13-15 and Nar. p. 90 v. 193-196, Vi. 
VIII. 18 for similar signs, The reading ‘vaivarnaym’ (losing colour, pale- 
ness or darkness of face) is better and is supported by the text of Y&je 
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387. Witnesses should give their deposition inside the 
hall of justice and not anywhere else; this is the rule as 
regards all oral evidence; but it is otherwise as regards im- | 
movable property. 


388, Witnesses should depose in the presence of the 
plaintiff and the defendant and near the matter to be establish- 
ed ( in the suit ) and never behind the back ( of the parties ) 


389.  Depositions should be taken down near ( lit. over) 
the matter ( in dispute ) and in some cases even in places other 
than these two ; this is the rule in (disputes about) quadrupeds 
and about bipeds and immovable property. 


890. In all judicial proceedings (lit. where proof has to be 
given ) witnesses should be made to depose even in the absence 
of things that are to be weighed ( like gold ), that are to be 
counted (like coins) or that are to be measured ( like corn ), 
but not in other cases. 


391. Inthe case of the killing of living beings, witnesses 
should be made to depose in the presence of ( an image of ) 


387. In the case of immovable property, the evidence may be 
taken on the property itself. 

389. The words ‘ tayorapi vinà kvacit ? are explained in one 
way by Sm. C. and Par. M.‘and in another way by V. M.andVir. The 
former say, witnesses are to be examined in court and may be 
examined also on the immovable property in .suit. These are two 
places ( tayoh ) for the examination of witnesses; but in rare cases 
( kvacit ) depositions may be taken elsewhere as said in verse 391. 
According to V. M. and Vir. the word ‘ kvacit ° is illustrated by the 

latter half i. e. in disputes about cattle &c. or about slaves &c deposi- 
tions may be taken near the subjects of disputes and ‘ tayoh ' is taken 
by V. M. to refer to the parties, j 

390. When the matter to be secured by litigation is gold or 
coins or grain, witnesses were to depose in court even without these 
being in court. 

391. As Siva is the god of destruction, it was probably thought 
that in the case of slaughter of human or other beings, depositions 
should be taken in a temple of Siva. If we read ‘ Sava——’, as the 
Par. M. does, the verse can be more easily construed. It would 
mean; witnesses should depose near the corpse, or in its absenge 
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S'iva; but ( this should be done ) in the absence of any marks 
( of the animal killed or of killing ) ; but when it is otherwise 
( i. e. when some mark exists ) the witness should not be made 
to depose at all (in the temple of S’iva 2), 

392, The words of the witnesses when free from faults 
should be taken down as naturally narrated by them; when the 
witnesses have stated ( what they know ), they should not be 
questioned by the king again and again. 


393. Whatever the witnesses narrate naturally should 
be accepted as useful for deciding the legal proceeding ; whatever 
they say otherwise than in this way is useless for the purpose 
of ( finding out ) the truth. 

394—895, Whatever was observed by witnesses in & 
group should be deposed to in the same way (i. 6. simultane- 
ously ) but what was seen by each separately should be deposed 
to separately, When a certain matter was known ( perceived 
or experienced ) by witnesses at different times, they should 
depose separately and at different times, This is the view of 
Bhrgu. 

896. In disputes about recovery of debts and the like 
which are of a permanent character, if witnesses depose to more 


near some mark ( such as horn d&c. ) of the animal killed. Here 
‘ tadabhave ' means ‘ Savabhave ’, but if we read Siva, then ‘ tada- 
bhive ' cannot mean Sivabhave ’ ( as temples of Siva must have been 
found everywhere in Katyayana's day) and ‘tat’ there means 
* s&ksyam °’ and! abhàve' is to be connected with * cinhasya’. The 
Vir. ( p. 168 ) goesso far as to explain that when there is a mark 
then there is no need of deposition of witnesses. Vide my notes to 
V. M. p. 75. 

393. ‘Naturally ' means * without fear and the like, ' 

394-395. It is noteworthy that earlier writers like Apararka 
ascribe these verses to Kat. while later ones ascribe them to 
Vasistha. Compare Gautama XIII.5 and vide Vir. p. 169 which 
notices Haradatta's explanation. 

396-397. ‘Of a permanent character’ — This refers to civil 
disputes like recovery of debt, in which there is no urgency, while 
in crimes there is urgency, Verse 396 lays down that if witnesses 
are cited for proying the whole of a claim and they depose to more 
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or less (than what is alleged in the plaint), then the entire claim - 
does not eertainly succeed. 


897. When witnesses depose only to a part of the matter 
alleged ( in the plaint or reply ) in charges of adultery, hein: 
ous crimes ( 86008 ) and theft, the whole of the matter that 
is alleged may be held proved, 


898-399 Where (the statements of witnesses ) are less 
or more ( than what is affirmed by the parties ), the deposi- 
tions of witnesses should be omitted (from consideration ); 
the witnesses in such a case are not liable to fine; he (witness) 
deserves to be fined if he does not depose (to what he knows). 
When the depositions of witnesses are in conflict as to the 
place, time, the amount of money, the number, colour, the 
species, the form or shape and the age ( as stated in the plaint 
or reply ), the wise say that the depositions are ( as good as ) 
not given. 


400—401. When several matters have been definitely as- 
serted (in the plaint or reply), if the witnesses, when the time for 
deposing arrives, do not make a statement coinciding with the 


or less than the claim, the whole claim is not established i. e. by the 
mere proof of a part, the whole claim will not be awarded, as there 
will be doubt in the court's mind as to the truth of the claim. He will 
then have to adduce other evidence to prove the claim. Compare 
Yaj.IL 79, Nar. p. 96 v. 234 and Br. p. 303 v. 32 for the same 
proposition. Vide verse 219 above, which applies where the opponent 
totally denies every item of the claim and the plaintiff establishes 
some of the items claimed. Verse 473 applies where a son is called 
upon to pay his father's debts and he says he does not know 
There he cannot be said to deny the whole claim and so the princi- 
ple of verse 219 cannot apply. Vide verse 365 for ‘ sthirakarmasu ' 
applied to ‘debt and the like’. In 397 it is laid down that 
even when witnesses are cited to prove all facts stated in the com- 
plaint about certain heinous crimes and they depose to only some of 
them, the whole may be held proved. 

398-399, This applies to civil disputes like recovery of debts, as 
in 396. For the fine for not giving evidence vide Yaj. 11.76. For 399, 
compare similar provisions in Nar. p, 96 v. 233 and Br. p. 393 v. 33. 

400-401. Verse 400 is the same as Narada, rnad&na 232 , and 
401 is almost the same as Narada, rnadina 234, t would be better 
to read * anuktam’in 401, As both these verses do not add to what 
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statement ( in the plaint or reply ), that testimony, becomes no 
testimony, Where witnesses depose to matters either more or 
less (than those in the plaint or reply), that should he regard- 
ed as improper ( testimony ); this is the certain conclusion 
about ( the testimony of ) witnesses, 


( Faults of witnesses and fines imposed on them ) 


402-403. If deposing to everything even when not 
asked or not replying to what is asked, witnesses should be 
arrested, censured and fined according to the ( rules of ) law. 
In the case of abuse ( defamation or libel ), and in case of 
deceit they ( witnesses ) should be made to pay a fine of three 
hundred ( panas ) and in disputes about ( recovery of ) debts 
and the like, they should be made to pay the amount of fine 
and also the debt ( in dispute ) 

404, A witness who has not been appointed (as a witness 
at the time of the transaction in dispute ), or who is not sum- 
moned (as a witness) or who is not pointed out (as a witness) 
should be fined, since he is a vile person, when he deposes saying 
‘this is true, that is false,’ : 


405-406. If one who has witnessed a transaction would 
not depose as a witness, he would have to bear ( i. e. pay ) the 
debt ( in dispute ) and an equal amount of fine, but in disputes 
other than this ( 1. e. other than debts ) he deserves to be fined 
three hundred. Witnesses who, having first said one thing, 
depose contrary to that should be fined, since they are full of 
deceitful words. 


is stated in 396, 398 it is probable that Sar, ascribed them to Kat. 
through oversight, Kaut. says ‘ साक्षिणश्रेदा भियोगादूनं जूयुरतिरिक्तरया।भियोक्ता- 
बन्धं दया त्‌ अतिरिक्त वा ब्रयुरतदततिरत्तं राजा हरेत्‌ text p, 176 ). Vy. Mat. ( p. 
312 ) has a long note on verse 400 in which he refutes at length the 
views of Yogloka on this verse. 

402-403. Compare Gautama XIII: 6: अवचने5न्यथावचने च दोषिणः 
स्थुः’ Yaj, 11. 77, Br p. 303 v. 31 and Vi VIII. 37, The Sm, C, notices 
that in v. 408 they ’ refers only to witnesses who do not reply to 
what is asked. 

405-406. For 405 Compare Manu VIII. 107 ( which prescribes 
a fine of one-tenth of the debt in dispute ), Yaj. II. 76 ( who also 
prescribes only one-tenth ^ Kaut (p.177 )cites the view of the 
Manavas ‘कूटसाक्षिणो यमर्थमभूतं वा नाऱयेयुस्तद्दशगुणं दण्डंदधरिति मानवाः. › 
Here, ‘ das‘agunam ' is probably a hrase of ‘das’ = 
dha in Manu VIAL 10, — ^ — TIONS paraphrase of ‘dasiaben 


* 
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407. ( The king ) should seize all the wealth of the man 
who through the greed of ( winning ) the cause cited false 
witnesses and should then banish him from the country. 

408. When a matter ( in dispute ) has been established 
by the plaintiff by means of witnesses, if the defendant were to 
prove that matter to be otherwise by more witnesses ( than 
those for the plaintiff ) or by witnesses of better family, then 
the witnesses first deposing become false. 

409. When the means of proof are shown to be faultless 
according to the rules of law, then comes the ( business of ) 
testing of their statements ( lit. sentences ). The fixed rule 
is that that matter must be regarded as faultless which follows 
Írom faultless testimony. 

410. Where a witness tells a falsehood, it would be 
found out in a week or two weeks or three weeks or 46 days 
( in the guise of ) disease, fire or death of (near ) relative 
( befalling a false witness ) according to the difference in the 
material ( in dispute ) or the caste ( of the witness ) 


407. Vide Manu VIII. 123 which according to some interpreta- 
tions prescribes the drastic punishment of death or cutting off of the 
tongue for persistently engaging in false claims and banishment to 
brahmanas; and Mit. on Yj. 1I, 81 ( which gives various interpreta 
tions of Manu VIII. 123 ). 

408, “ Witnesses of better family '— this is only illustrative and 
means witnesses who are of better character or standing or more meri- 
terious. Vide Yi]. II. 80. The Mit. on Yaj II, 80 does not accept this inter- 
pretation and says that the texts of Yàj. and Kat. apply to a case where 
the plaintiff cites a number of witnesses some of whom are near and some- 
far off and examines only those who are near and is about to fail on 
their evidence, when he should be allowed to examine better witnesses 
from far off, if already named, 

409. ‘ Kriyé’ means the ‘pramanas viz. documents, witnesses, 
possession.’ * Suddhi ’ means ‘ removing or absence of the several 
faults as to writings and witnesses laid down in the Sastre. This 
verse must be connected with verse 340 above, which enjoins upon 
the judge the duty of scrutinizing the statements of witnesses. 

410, This verse means that the king should wait for a week or 
two weeks 60, after finding a witness to be false to see if any of the 
calamities mentioned befall him and then fine him. Compare Manu 
VIIL 108 (for waiting for a week ) and VIII. 120-121 ( for fines 
for perjury ). ‘Jati’ may also mean ‘the species of the thing in 
dispute ^ Sar. ( p. 150 ) quotes Vignu शतनाशे पढचत्वारेंशद्िवसप्रतीक्षणमप्र्‌ 
bf येत्रिसप्ताइप्रतीक्षणम्‌ । पन्चशतनारो (Ge प्ताहम्रतीक्षणमू। सइस्तनारी सप्ताइमती., 

णम्‌ ॥ १॥ 
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( Ordeals and their assignment according to the several 
titles of law ). 


411. No one should appoint the plaintiff (or complainant) 
०० the ( undergoing of ) ordeals, Those who are experts in 
ordeals should ofier ordeals to the defendant (or aceused). 


412—413. The ordeals of balance and others should be 
appointed in the case of those who are suspected by kings ( of 
treason, sedition &c.) for proving the purity of their intentions. 
In such cases no undertaking to pay fine should be laid. down 
( as a condition before ordeal is offered ). The ordeals of 
balance and others should be appointed in the case of those 
who are labouring under scandals among the people and who 
are suspected of association with dasyus ( robbers). ln such 
cases there is no undertaking to pay a fine (as a condition 
before ordeal is offered ). ( This is the view of ) Bhrgu. 


411. This states the general rule about offering ordeals. Vide 
Nar. p. 101 v, 257 and Yaj. |I. 95-96, which say that when the plaintiff 
files his action with the undertaking to pay a fine or undergo bodily 
punishment if he were defeated, ordeals were to be offered to de- 
fendant or there is an option i. e. by mutual agreement any one of the 
parties may undergo ordeal, The Chandogya Upanisad ( Vl. 16) 
contains one of the oldest and clearest references to ordeals. Among 
the older Dharmasütras Apastamba ( II. 11.29.6 ) refers in general 
terms to divine method of proot but gives no details, Manu 
only ( VIII. 109--116 ) refers to administration of oaths and 
alludes to ordeals of fire and water ( VIII. 174). Vi. IX— XIV 
speaks of five ordeals ( of balance, fire, water, poison and Koéa ). Yaj. 
Il. 95 speakes of the same five but seems to have known of phàla also 
(IL. 99 ) Narada ( rnadana verses 251-348 ) adds the ordeals of 
*tandulabhaksana and ‘ taptamasa’ to the five of Yaj. and Vi, 
Brhaspati ( Dr, p. 315 vv, 4-5 ) and Pitamaha speak of nine ( adding 
‘ phala’ and ‘ dharmaja’ to the seven of Narada).  Pitamaha gave 
the most elaborate treatment and about 200 verses of his on ordeals 
are quoted in the digests. Kat. distinctly names seven but seems to 
have known more ( vv. 460--461 ). 


412-413, ‘Siras’ is explained as ‘the undertaking to pay a fine if one 
were defeated’, since ‘fine’ is the fourth (and so last and most important 
part) pada of vyavahara depending on viotory or defeat and therefore 
is called ‘ śiras ' or ‘ Sirgaka ", In these cases mentioned in 412-413 
there is no necessity to insist on somebody undertaking to pay a fine 
or undergoing corporal punishment, ‘Lhe important matter 18 to 
olear one's character and so the man may at once offer to undergo 
an ordeal when charged with any one of them, 

11 
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414, In charges based on suspicion no undertaking to 
pay fine or undergo corporal punishment should ever be laid 
down (as a condition) in offering the ordeal of * koáa, ’ Ordeals 
should be offered to the servants of the king without (the re- 
quirement of ) an undartaking ( to pay fine &oc. ) 

415. The ordeal of ‘ ६088 ? alone should be offered in 
cases of securing confidence when there is suspicion , always 
at the time of partition among members of the same family 
and when several persons do one act in a body. 

416. Where there is a denial of a gift (lit, of a thing 
given ), (the judge) should (first) find out the standard value of 
the thing in gold and should then settle which, if any, ordeal was 
to be offered . In the case of theft and heinous crimes (séhasa) 
ordeal should be offered ( to the accused ) even when the 
subject ( of the crime ) is of slight value. 


417. Understanding the price of all things ( that are 
the subject of dispute ), ( the judge ) should find out ( their 
equivalent in ) gold and then he should appoint the ( proper ) 
ordeal in accordance with the amount of gold ( in dispute ) 

418-419. After ascertaining ( for the value of the 
subject matter in dispute ) the number of suvarnas it is declar- 
ed that in the case of denial ( by the accused or defendant ) of 
a hundred ( suvarnas ) poison (is the proper ordeal), for 


414, ‘ Kos'a' ordeal is always meant only for proving ‘ citta- 
éuddhi,’ soit is to be undergone without an undertaking when one 
is simply suspected. In plaints of a serious character, even the 
ordeal of kośa cannot be offered without an undertaking. Vide 
Yaj. 11, 95. For latter half, compare Nar. p. 105 v. 270. 

415, ‘ Kriyasamihakartrtye’ may also mean ‘where there are 
seyeral persons on whom the burden of proof lies in various ways.’ 
Vir, p. 229 explains as above. ‘ Koga’ ordeal consists in drinking 
three handfuls of water used in bathing the fierce gods like Durga, the 
Sun at the time of worship. Vide Yaj. li. 112, Nar. p. 116 
v. 329, 

417, Compare Vi. IX. 4. *सर्वेष्वेवार्थजातेषु मूल्य कनकं कर्पयेत्‌ - 

418-419. ‘The Mit. says that Yaj. II. 99 (that neither the ordeal 
of ploughshar nor poison nor balance was to be offered up to a 


ORDEALS 199 


denial of sighty suvarnas, ( the judge ) should offer fire, For 
denial of sixty ( ordeal of ) water should be offered, and for 
forty ( ordeal of ) balance, for the denial of twenty or ten 
( suvarnas ) drinking of sacred water ( kośa ) is prescribed, 


420-421. In denial of more ( suvarnas ) than five and 
up to one fourth of that the ordeal of tandula, but in the denial 
of one fourth of the last (the person should touch) the head of 
his son and the like ; in denial of one fourth of that, it is declar- 
ed that ordinary modes of proof (viz, oaths) should be employed. 
A king thus deciding ( disputes ) does not fall away from 
dharma ( righteousness ) and artha, 


( The offering of ordeals according to the castes and avo- 
cations of the plaintiff and defendant, ) 


422. ( The king ) should appoint the ordeal of fire for 
a Ksatriya, balance for a Brahmana and water for a Vaisya or 
he may appoint any ordeal for all castes but the ordeal of poison 
is to be eschewed in the case of a bráhmana. 


423. ( The king ) should offer (ordeal) to the members 
of the three higher castes who are cowherds, traders, artisans, 
bards, servants and usurers as if they were $udras, 


424. He should not offer ordeal of fire to blacksmiths 
and water to those who ply watercraft, and never poison to 
those who are experis in mantras (incantations ) and yoga 
practices; he should not appoint tandulas to him who is observ- 
ing a vow (such as subsisting on milk alone) and to one suffer- 
ing from mouth-disease, . 


ower 


thousand) refers to a thousand copper panas. Compare Br. p. 316 
vv. 9-12. For suyarna vide notes on verses 493-494 below. 

420-421. ‘More than five'-meanssix and upwards; } of six and 
over would be 14 and more. ‘Should touch the head of his son.’ This 
wasa kind of special oath. Compare Manu VIII. 114 and Nar. p. 100 
vy. 247-250. The V.M. (text p. 46) quotes a verse of Narada not found 
in Dr. Jolly’s edition ' स्पृशेच्छिरांसि पुत्राणां दाराणां सहृदां तथा । अभियोगेषु aay 
कोशपानमथापि वा ॥ ‘which is similar to Manu VIII. 114. The three 
goals of life are dharma, arthaand kama, Vide Kaut. 1. 7. Philosophers 
add a fourth‘ moksa,’ 

422. Compare Nar. p. 117 vv. 334-335. 
424. Compare Vi, IX. 25 and Nar. p. 101 v. 255. 
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425. He should omit fire (ordeal) in the case of those who 
are lepers and water in the case of those who suffer from diffi- 
culty in breathing and cough; he should always omit poison 
in the cass of those who suffer from (excess of) bile and 
phlegm, 


426, The ordeal of 17088 ( sacred water) should not be 
offered by the wise to drunkards and persons addicted to women, 
to gamblers and those who are irreligious in their life, 


427-480. A king bent upon dharma should not prescribe 
ordeals for those who are charged with killing their mother, 
father, a pereon of the three higher castes, a teacher, a child, 
woman and king, those who are guilty of the grave sins and part- 
ticularly those who are irreligious, those who wear ( or subsist 
by means of) peculiar sect-marks, those who are great rogues, 
those who are experts in mantras and yoga practices, those 
who are the progeny of mixed unions, those who repeatedly 
engage in sin and in charges of the above description and in all 
other censurable matters. The king should offer ordeal ( in 
the case of these men ) to good men appointed by these (to 
undergo an ordeal ); where good men do not desire ( to under- 
go ordeal for them ), the king should test their innocence by 
( offering ordeal ) to their own men (i, e, their relatives and 


friends ) 


431. Ordeal should not be offered ( to be performed in 
person ) to those who are guilty of grave sins and specially to 
those who are irreligious and to those who are addicted to 
repeated commission of sins, 


432. In these disputes ( the king ) should vigilantly 
make ( the persons charged ) undergo the ordeals through good 


425. Compare Vi. IX. 29 and Nar. p. 101 v. 255. 

426, Compare Nàr. p. 117 v. 332. 

497—430. For the five great sins yide Manu XI. 54. What is 
meant is that these persons should not be called upon personally to 
undergo an ordeal and it is not meant that ordeals should not be 
employed in their cases. 

431. This practically repeats the latter half of 427 and the last 
quarter of 428, 
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men ( though ) forbidden ( to them in their own person); he 
should not leave the person charged of sin ( without testing 
his guilt or otherwise by ordeals ) ; (this is the view of ) Manu. 


433. Butin the case of the untouchables, the lowest 
castes, slaves, mlecchas and those who are the offsprings of 
mixed unions in the reverse order of castes when guilty of sins 
the determination ( by the above named ordeals) should 
not be done by the king. He should indicate such ordeals as 
are well-known among them in case of donbt ( about their 
guilt ), 


( Lhe proper place of ordeals ) 


484-485. (The king ) should employ ( ordeals) in 8 
well-known temple in the case of men who are accused of the 
grave sins and near the royal gate in the case of those who 
engage in treason, Ordeal should be offered in a public square 
where four roads meet to those who are the progeny of mixed 
unions in the reverse order of castes; the wise declare that in 
cases other than these ordeals should be offered inside the sabha 
( hall of justice ) 


436, He ( the king ) should appoint whatever ordeal is 
proper, when the time or place is in conflict (is not appro- 
priate ); he should make another ( a person appointed by the 


433. When a male ofa lower caste enters into union with & 
woman of a higher caste than his own, it is said to be a pratiloma 
union. ‘The Divyatattva ( p. 579) of Raghunandana explains that 
the ordeals well-known among these people are those of the snake 
inthe jar and the like. This explanation is copied by the Vir. 
p. 238 and the V. M. p. 49. The Sm. C. explains that this rule is to 
be followed when relatives appointed by them for undergoing 
ordeals cannot be had. 

434-435, The Par. M. explains 'Indrasthüna' (lit. place of 
Indra ) as implying any temple of a well-known deity; while the 
Divyatattva explains it as ‘ place’ where the banner of Indra was 
raised ’ and the Vir. p. 241 follows this. The Indradhvaja was a 
festival in honour of Indra in the bright half of Bhadrapada from 
the 8th to the 12th (11th being the principal day). Vide the Brhat-sarh- 
hità of Varahamihira chap, 43. Compare Nar, p. 104 v. 965 which 
says that the balance was to be planted near the royal gate or near 
a temple or where four roads meet. 

436, Vir. p. 238 and V, M. p. 49 reads ‘-gayirodhe’ ( when the 
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accused ) undergo the ordeal ; this is the rule when the opposite 
is the case (i.e, when the accused cannot undergo ordeal in 
person ), 

487.When ( ordeals) are administered at an improper 
time or place and when they are performed outside human 
habitation (i. e. in a lonely place ), they always fail as to the 
matters in hand ; there is no doubt about this. 


488. If the means (i.e. the ordeal employed ) fails, 
then the matter to be decided should again be investigated (by 
other ordeal ); even when ordeals are offered by fools, greedy 
persons or by others who are vitiated (by some defect or other ) 
and undergone they should be ignored by the king and he 
should offer them again in accordance with what is suid above, 


489. Therefore an ordeal should be administered accord- 
ing to the rules prescribed by persons expert ( in those rules ), 
If an ordeal is administered against the rules, itis not capable 
of establishing that ( matter in hand ) 


440. When the scales or the balance or the rope breaks 
and when there 18 8 doubt as to whether ( a man’s ) innocence 
has been established, ( the king ) should again test the man 
( by ordeal ) 

( The procedure of fire ordeal ) 


441, If the accused ( undergoing the fire ordeal ) misses 
his footing or is burnt elsewhere than in tke proper place, the 
gods declare that it is no burning, the king should again offer 
him ( fire ordeal ) 


time and place do not conflict ). This seems to be better. 

437. The idea is that they cease to be decisive of the matters 
in dispute when so administered. Dr. Jolly (Nar. p. 250 
v. 15) renders ‘constitute a deviation from the proper course 
of a law suit,’ but this is not accurate. 

439, Br. p. 317 v. 18 is almost the same verse. 

440. Compare Vi, X. 13, * 

441, ‘ The proper place ’ viz. the hands in the fire ordeal ( and 
not other parts of the body). 
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( The procedure of the water ordeal ) 

442--445. For establishing innocence (by water ordeal) 
he should make ready arrows the points of which are not made 
of iron and which are made of pieces of bamboo and the archer 
( lit. the person throwing ) should throw ( the arrows ) with 
great force. When ( the arrow ) is discharged ( the accused ) 
should dive ( into water ) and simultaneously with 
the diving ( another person ) runs (to the place where the 
arrow fell); when he reaches that place, ( another man) 
starts back ( from the place to the place whence the arrow 
was shot ) and another man stands in water ( whose thighs 
the man undergoing the ordeal and diving holds under- 
neath the water ), If only the head ( of the accused ) diving 
in water be seen ( by the person who returns to the place 
whence the arrow was shot) and neither the ears, nor the nose, 
then he ( the king ) should declare him to be innocent. If a 
man after diving again rises up (over the water ), being 
bitten by an ( aquatic animal ), he should again dive into 
the water when the marks of the bite have been shown. 

( Procedure of the ordeal of poison ) 

446. That is known to be the S'argina poison which 
resembles the horns of a goat, is dark and yellow and produced 
from the peaks ( of mountains ) and looks like ginger when 
crushed, 


442—445. Vide my notes to V, M. p. 108 for the whole process 
of the water ordeal. In 444 read *siromatram.' Vide Nar. pp. 
111-113 verses 305-312 for a complete description of this ordeal. ‘He 
should again dive into the water’ —i.e. he should undergo the 
ordeal again. We should read in 445 with the Divyatattya (p. 601) 
‘ dastah’ and * dainéacihna. ° 

446, It is better to read ‘ supitam ° and ‘garnginam’. Nar. ( p. 
115 v. 322) speaks of Sarnga poison from the Himalayas as the poison 
to be given in ordeal and Kat, appears to be explaining it. Dr. Jolly 
translates ' árhga ' as * from áringa plant, > which is doubtful. Visnu 
XIII. 2-3 has * विष।ण्यदेया।निे रावाणि। ऋते हिमाचल द्भवाच्छाङ्गात्‌ । and Yaj. 
IL 111 ‘gagar विषं शाङ्ग भक्षयेद्विमशळजम्‌|' That is said to be ‘Srigaka 
poison,’ which being tied to a cow’s horn makes her milk blood-red, 
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447. "That ( poison ) makes the blood dark and hard 
( clotted Jin a moment. In this way those who are expert in 
ordeals should know ( this ) ordeal, 

448-449, That should be known as Vatsanabhaka, which 
is yellow and like the navel of a calf and appears like mother-o 
pearl and conch when crushed ; it is known for certain from 
its colour, It should beat once made pure by adding to it honey 
and milk, Those who carry out (the dictates of ) dharma 
declare the outward signs ( of poison ) in this way. 


450. One should give poison ( as an ordeal ) to a person 
in the forenoon andin a cool place, The poison should be 
mixed with 80 times of ghee and should be pounded into fine 
powder, 


451. He should give to the person to be tested (by poison 
ordeal) poison less by one-eighth from the 20th part of the sixth 
part of a pala of poison and it should be mixed with ghee. 


( The procedure of the ordeal of sacre? Libation ). 


452, In the case of slight wrongs (or crimes) the person 
charged should be made to drink the water of the weapons of 
the deities after bathing them (in worship ); ‘if he undergoes 
change he should be declared to be guilty and should be punish- 
ed, but if otherwise he ( should be declared to be ) innocent, 


451. Pala is equal to 960 yavas. vide Manu VIII. 134-135. 
1/20 of 1/6 of a pala is equal to 8 yavas and when one-eighth 
is deducted, it is seven, So seven yavas of poison were to be 
given as a general rule, This verse is the same as Nar. p. 115 v. 323. 
Verse 324 of Nar, says that seven or eight yavas may be given in 
winter, only five in summer and six in the rainy season. 

452, ‘Tf he undergoes change'- i.e. if some calamity befalls 
him ( as indicated in vv. 410 and 457). Nar. p.116 v. 330, Br, 
p. 311 v. 24, Vi, XIV, 4-5 say that if he meets with a calamity in a 
week or fortnight it shall be regarded as proof of his guilt. Compare 
for the koga ordeal, Yàj. II. 112, Nar. p. 116 v, 329, Br, p. 318 v. 23 
(whatever deity the accused happens to be devoted, let the judge bathe 
the weapon of that deityin water and give him to drink three hand- 
fuls of water). 


eyr 
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(“The procedure of the ordeal of tandulas ) 


. 453. In the case of the ordeal of the water of the bath 
of deities and in the ordeal of chewing rice, the accused ( is 
declared to be) innocent if what he spits out is pure ( not 
streaked with blood ); if otherwise, he is guilty and should be 
punished. 


454, (The king or judge) should make the plaintiff ( or 
complainant ) who attacks ( the defendant ) with pride pay a 
fine and also the subject-matter of dispute, when the defendant 
is found to be innocent by means of the £os'a ordeal. A religious 
King should honour the person who is ( found to be) innocent 
by means of an ordeal, 


455. Where (in an ordeal of tandula) blood is seen ( i.e. 
issues forth from the mouth ) or the hair on the chin sink (ar) 
shattered or fall off ) and the whole body trembles, (the judge ० 
should declare the man to be guilty. 


456-457. (The judge ) should sedulously make the ac- 
cused pay, after three weeks, in case of the befalling of fateful 
calamities (.on the defendant undergoing the kosa or tandula 
ordeal ), & fine and the subject of dispute. If any one of the 
following befall him alone and not all people (in the neigh- 
bourhood, ) viz. disease, fire, the death of a near relative ( like 
son or wife ), then he should be made to pay the fine and also 
the debt (i. e. subject of dispute ) 


453. Itis better to read, as V. M. does, ‘ digdha’ for * divya. ’ 
The Tandula ordeal was administered in case of theft only and in it 
grains of rice were placed in an earthen vessel in the sight of the 
image of the Sun and after pouring over them water in which an 
image of the sun had 0380 bathed and keeping them in that way for 
the night thejudge gave the water to the accused in the morning. 
Vide Nar. p. 118 vv. 338-342 and Br, p. 318 v. 25. 

455. Thisis Nàr.p. 119 v, 342 where we read दन्तंजालं च शीर्थते 
‘whose tooth-flesh is shattered’ for gq ete. 

456-457. ‘ Daivavisarivada’ — it means‘ the non-correspondence 
shown by fate.’ Verse 458 enumerates some of the strokes of fate 
from which one was to judge, Compare Nar, p, 116 v. 330. If 
many people suffer from an epidemic (including the person under- 
going an ordeal ), that wasno sign for the inference of guilt or defeat 
and the disease must be serious and not slight, 
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458. The diseases brought on men by (the wrath of) 
Fate are tuberculosis, diarrhoea, boils, pain in the palate and 
bones, eye disease, throat disease and so also seizure ( by evil 
spirits), headache, fracture of the arms. 


459-461. (The king ) should cause fifty ( panas ) to be 
paid by the man who is found innocent (by ordeal) and one who 
is found guilty ( by ordeal) is liable to pay a fine. In the 
ordeals of poison, water, fire, balance, sacred libation, rice 
grains, and in the ordeal of taptamasa, ( the judge ) should 
prescribe a (special) fine ( for the defeated party ) of a 
thousand panas, six hundred, five hundred, four hundred, three 
hundred, two hundred or one hundred respectively and a lesser 
fine in the case of lesser ordeals ( than these ) 


( Procedure of Oaths ). 


462. Where some (religious ) rite is enjoined, but there 
is no express mention of the limb of the person doing ( with 
which it is to be done ), there the right hand is to be under- 
stood as meant for carrying out to the end the rites (enjoined), 


463. He on whom no terrible calamity due to king or 
fate befalls up to the fourteenth day should be regarded as pure 
by taking oaths, 


' 459-461. The fifty panas that the innocent man has to pay is not a fine 
but isin the nature of return ( modern court fee) to the state for the 
services of the judge etc. Compare Vi. VI. 21 for successful plaintiff 
paying 1/20 ( to the king ). Verses 460-461 specify the special fine to be 
paid on account of defeat by the several ordeals in addition to the fine 
laid down for the defeated party by Manu VIII. 59 and Yaj. II. 11. Vide 
Mit. on Yaj. 11. 113. For'taptamüsa' vide Nar, p. 119 vv. 343-348, Br, 
p. 318 v. 26 and V. M. pp. 83-84 (text), which last gives two varieties of it. 

462, This occtrsin the Katyayanasmrti (1.8 on acara published 
by Jivananda in his collection vol. I. This meansthat if a person was 
to touch the head of his son or wife as a Special oath, he was to do so 
with the right hand. 

463. This is practically the same as Y8j. IT. 113. Compare Manu 
VIII 115. or the various forms of oaths vide Manu VIII. 118-114, Nar: 
7, 100 र. 248. 
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( Consideration of the transactions entered into by 
those who are lunatics or dependent and the like.) 


464, What is gifted or done by one intoxicated or one who 
is 8 lunatic or by one who had a different intention, that does 
not at all attain validity. 


465. The master may cancel a transaction entered into 
by one who is dependent ( on him ), The other party cannot 
file a suit against the master ( on such a transaction ) except 
as regards transactions entered into by those who were under 8 
fear or those who were mad. 


466. The father is independent (is his own master ), 
but ( the son ) whose father is living, the brother ( whose 
elder brother is living ), the brother’s son, a younger member 
who has not partitioned his share of the family wealth, a slave 
anda menial ( are dependent ). 


467-471. The gift, mortgage and sale of fields, houses 
and slaves entered into by those who are dependent do not 
attain validity, if they are not approved of ( by those on whom 


464. Vide verse 271 above.‘ Who had a different intention '-— This 
means that both parties to a transaction must take it in the same sense. 
If the executant thought that he was executing one transaction (e.g.a 
mortgage) and what was actually written was a different one (e.g.a 
sale ), then he could avoid. Compare Kaut. III. 1 (p. 148) तत्रापि ऋद्धेना 

~> 
तेन मत्तेनोन्मत्तने।पग़होतेन वा कृता व्यवहारा न सिध्येयुः 1. 

465. Transactions entered into by those who are coerced or those 
who are mad can be annulled only by the king; hence they are excepted 
but transactions, entered into by those who are declared to be asvatantra 
on behalf of their masters, can be repudiated by the master himself 
Vide Nar, pp. 50-51, vv, 33-34 for an enumeration of those who are 
asvatantra, 

466, Read ‘pitasvatantrah’ and understand ‘asyatantrah’ after 

pitrmán'. Compare Nar. p. 29 vv. 29-31 (for son, slave and 
younger brother ) and Kaut. IIT. 1 ( p. 148) * मिथः समवाये, चोपहृरकृताः 
सिध्ययुः । अतोन्यथा न सिध्येयुः | अपाश्रयवद्भिश्च कृत।ः पितृमता पुत्रेण पिला पुत्रवता 
निष्कुलन भ्रात्रा कनिष्ठनाविभक्तांशिन ^ «e. 

467-471. * When they are supported ’ ete, i, e, when they enter 
into the transactions with the permission or approval of their masters. 
For tho propositions in 467-469 compare Nar, pp. 40-50 vv. 26-27 and 
29 and for 470 compare Brhaspati ‘ यः स्वामिना नियुक्तस्तु धनायव्ययपालने। 


ç 
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they are dependent ), All these (dependent persons ) have 
authority for the sale and purchase of marketable goods, if they 
are supported ( by their masters ) when they enter into the 
transactions. In the same way the ( younger ) brother, the bro- 
ther’s son, or the son ( have authority for the sale &c. ) of fields 
and the rest, if they are appointed ( authorised ) to enter into 
these transactions hy their elders when going ( abroad ). Who- 
ever is appointed to do a certain act is master as regards that 
matter and his master has no power to undo the transaction 
entered into by him. Ths dependence ( on the father or hus- 
band ) of the son or of the wife ( consists only ) in his (father’s 
or husband’s ) right to control them ( or their actions ), but 
the father has no power over the son so far as selling or 


gifting him is concerned. 


( Decision of the suit ) 


472, Purification is declared by those who know the es- - 


sence of $astras to be the remedy ( for wrong-doing ); it is 
two-fold, viz. prayascitta ( expiatory rites ) and punishment. 


कुसीदकृषिवाणिज्ये निसृष्टार्थस्तु स स्म्रृतः॥ प्रमाणं तत्कृत॑ सर्व लाभालाभव्ययोदयम्‌ । स्वदेझो 
वा विदेशे वा स्वामी तं न विसंवदेत्‌ ॥ quoted in स्मृतिच० III. p. 308. Vide 
Br. p. 298 vv. 7-8. This shows that Kat. uses the very word निसृष्टार्थ 
used by ggzqíd. As to 471 sevoral points have to be noted. Ancient 
writers appear to have held that a father could even sell his son. The 
Nirukta ( 111, 4) refers to tho view of some who relying on tho story 
of Sunahgepa in the Aitareyabrahmana held that the father could gift, 
sell or abandon his son. Tho Vasisthadharmasitra ( XV. 2) says 
that the parents have power to give, sell or abandon their son. 
Manu VIII, 416 and the Mahabharata ( Udyoga 33.64 ) say that all 
wealth acquired by tho son, tho wife and the slave belongs to him to 
whom they belong. The Mit. commonting on Yaj, II. 175 and the 
Vir.( p. 567 ) hold thata man has ownership over his wife and 
children, But it is refreshing to find that Kat, holds the opposite 
view and that the V. M, ( text p. 92 ) distinctly states that there is no 
ownership over the wifeor children. Kaut. ( III. 13 p, 181) notes 
that it is no crime for mlecchas to fell or hypothecate thoir children, 
but the Aryas cannot do so, 


412. We must read * dandaáca ’, 


ae 
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473. In claims containing various items, the creditor (or 
plaintiff ) secures ( a decree for ) as much property as he esta- 
blishes ( to be his) by means of witnesses, 

474, Where the defendant, after having totally denied 
(the whole claim in the reply), has to admit even a small part 
before ( the court ), he should be made to pay the whole. This 
is the view of Brbaspati. 

475. Inthis way (the king), occupying the seat of justice, 
should decide the causes with the advice or help of brahmanas 
in the presence of the litigants and not otherwise. 

476. The king, after having himself looked into the judi- 
cial proceedings or after learning about them from the judge 
should give a document of victory ( to the successful party ) for 
the purpose of information ( to all ), 

( Rules about punishment ) 

477-478, The king should make a brahmana return (8 
debt due ) to the creditor by conciliatory words, make others 
return a debt according to tae usage of the country and 
should make bad people repay ( their debt ) by means of physi- 
cal pain (i. e. imprisonment &c. ). ( The king) should make 


473, According to the Sm. C, this applies where the opponent 
is not shown to be very wicked, while according to the Mit. (on Yaj, 
II. 20) this applies to a case where a son when called upon to pay his 
father's debt replies shat he does not know or that he was not then 
present or born, Vide notes o2 396 above. 

474. Jf we read ‘ m:thyalpumapi' etc., the meaning would be 
* having denicd everything in the reply of denial, if he admits even 
a little.’ Compare Vi. VT. 22. 

475. Compare Manu VIIT. 1-2, Yaj. II. 1. 

476. Vide vv. 259-265 above for paścātkāra and jayapatra. 
Compare Br. p. 298 vv. 3-4. Vide Journal of Bihar and Orissa Research 
Society vol. VII p. 117 for a jayapatra dated 928 A. D. 

477-478. Manu VIII. 49 88५8 that a creditor was to recover his just 
debts in five ways, viz. dharma ( conciliatory but truthful words ), by 
vyavahara ( by suit ), chala (trick viz. bringing *ornaments etc. from 
debtor under the pretext of a festival), acarita ( fasting at his door) and 
by force (1. e. putting fetters on him ). When a creditor employed these 
means to recover a debt that was admitted he was not to be found fault 
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a coparcener or friend (of the successful party) pay by means 
of a ruse and also traders, husbandmen, and artisans. This is 
what Bhrgu declared. 


479-480. On knowing ( the debtor ) to be unable to re- 
turn the debt, ( the king ) should make him over ( to the are- 
ditor) and make him work. If he be unable to work, he 
should be sent to jail except in the case of brahmanas. 
He should make husbandmen, ksatriyas, vai$yas and $üdras repay 
(a debt) by making them work. 


481. Punishment is not at all prescribed ( by sacred 


with by the king ( vide Yaj. II. 40, and Manu VIII. 50) ; but if the debtor 
denied the debt, the only remedy was asuit. Vide Br. p. 330 vv. 55-58 for 
‘explanation of the words dharma, chala, acarita and bala. Süntva 
stands for the remedy dhurma, sampidya for acarita and bala. 

479-480. Compare Manu VIII, 177 and IX. 229 and Yaj. II. 43 for 
making the debtor (who is not a brahmana) work. Punishment was 
either physical ( from imprisonment to death) or monetary ( vide Nar, 
p. 231 vv. 53-54). A brahmana was not to be subjected to corporal punish- 
ment, according to Manu VIII, 124 and Gautama XII. 43, Tho punish- 
ments for a bráhmana were according to Gautama ( XII. 44) preventing 
him from doing the same thing, depriving him of all wealth, taking 
sureties from him, proclaiming him as a thief in the town or city, banish- 
ing him, putting on him the marks indicating his guilt ( vide Manu Ix, 
237). The Sm. C. (III. p. 292) relying on Manu IX. 236 and other 
dicta says that a bráhmana could be imprisoned but he could not be 
subjected to any corporal punishment such as beating, cutting off the 
hand for theft etc. Manu VIII. 379 says that tonsuring the head of a 
bráhmana for a crime is equal to the sentence of death. Apastamba Dh. 
S. II. 10. 27.16-17 lays down that a brahmana guilty of murder, theft, 
forcible seizure of another’s land was to have his eyes covercd over with 
cloth for his life ( so that he could not see anything). Though the 
brahmana was free from corporal punisbment, owingto the policy of tha 
state in ancient India, he could be imprisoned, banished from the realm 
or could be deprived of the uso of sight, Even in modern times state 
policy prevents the arrest or imprisonment of an agriculturist in the 
Bombay Presidency in execution ofa decree for money ; vide sec. 21 of 
the Deccan Agriculturists' Relief Act, XVII of 1879, 


481. Manu VIII, 129 and Yaj. I. 367 say that punishment is 
fourfold, viz. saying ‘ fie on you’, severo reproof or condemnation 
in words, fine, corporal punishment, Br. p. 387 v. 7 lays down which 
of these four is appropriate to whom and p. 387 vv. 5-6 say that 
admonition ( with tho word ‘ fio’) is appropriate to light offences, 
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texts ) for the preceptor, the father, the mother, and also the 
relatives, when these are guilty of offences. 


482. Where an offence was committed when life was in 
danger, there should be no punishment at all; this is the 
dharma ( the rule of law ) declared by Bhrgu, 


483. ( The king ) should not at all award death sentence 
to a brahmana even though he may be guilty of any offence 
whatever ; ( the king ) should banish him from the kingdom 
with all his wealth and without any bodily injury to him. 


484. When ( any person ) from among the four varnas 
does not undergo prayascitta ( expiation for offences commit- 
ted ) the king should preseribe ( for him ) proper punishment 
consisting of fine or corporal injury. 


485. If ksatriyas or bréhmanas are guilty of an offence 
for which a Sidra is liable to be punished according to law, then 
they would be liable to double and double ( of the punishment 

` for the $üdra, ) 


reproof to purvasahasa, fine to middling s&hasas and imprisonment to 
treason &c. The verse of Kat. is meant to forbid punishment by 
way of fine and corporal punishment only in the case of preceptors 
&c. Compare Sankha ‘ अदण्ड्यो मातापितरौ स्नातकपुरोहितो परिनाजकवान 
प्रस्थौ जन्मकर्मश्रूति शील्शौचाचारवन्तश्व' (quoted in Sm. 0. IIL. p. 296 ) ; and- 
गो. ध. aq VILI. 12-13 yah: परिहायों राज्ञा ॥ 3 वध्यश्चाबन्ध्यश्चादण्डयश्चाः 
बहिष्कार्यश्चापरिवाद्यश्चापरिहार्यश्चेत्रि ॥'. Compare the principle underlying seo. 
562 of the Cri. Pro. Code, Yaj. I. 358 says that a king has to punish 
his own son, or father-in law काळू. 

482. This enunciates the right of private defence of body. 
Compare sec. 97 and 99 of the Indian Penal Code, 

483. Compare Gautama XII. 43 ‘a ammi ब्राह्मणदण्डः, and 
Manu IX. 241. Vide Br. p. 388 v. 11. 1 

484. The Par. M. explains that if the offending brahmana 
does not submit to being banished, then he has to be punished just 
asa ksatriya would be, viz. with fine or imprisonment. Compare 
आपः थः सू. 11. 5. 10. 17-18 ` सब्राह्मणान्नियुञ्ज्यात्‌ । बलविशेषेण वधदास्यवर्ज 
मियमैरुपञ्ञोषयेत्‌ ॥; ^ also गोतम XII. 44. 

485, The idea seems to be that a ksatriya should be awarded 
double the punishment which a $üdra would be awarded for the 
same offence aud a brahmana four times as much. 
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486. The king should punish a Sidra, who forsakes the 
order of sannyasins ( after having entered it ) and who intently 
practises Japa ( silent muttering of prayers ) and koma, with 
death ( or corporal punishment ) or he should be punished 
with double tho fine. 


487. In the case of all offences, women should pay half 


of the fine in money which is prescribed for a male; when 
( the punishment for an offence ) is death in the case of males, 
(the punishment for women would be) cutting off a limb. 


488. Women who are not independent should not be 
arrested ; it is the male (on whom they are dependent ) who 
should be regarded as the offender (when they go wrong); 
they ( the women ) should be punished by their lord ( i. e. the 
person on whom they depend ), but the king should take away 
(for punishment ) the male. 


489, Even if a woman whose lord has gone on a journey 
be consigned to jail, she should be kept in confinement only 
till her lord returns. 


490. Whatever fino is carefully prescribed for an offence 
(in the smrti texts ) it should be understocd that it is to be 
in karsapanas or their equivalent ( to be paid ) to the king. 


491, Where fine of one fourth of masa or one half of a 
masa is presoribed ( and then subsequently in the same con- 
text ) there is no express mention of masa, in such cases one 
masa should be prescribed as the fine. 


486, It appéars that we should read ‘ pravrajyavasthitam ' 
for “sitam ", A Sidra was to be punished if he entered the fourth 
order (&áórama )  Thisis the way in whieh the Vir. p. 724 under 
stands this verse. Note the well-known story of Sambüka (Ramayana, 
Uttarakanda 74-76 ) 

491. This verse, as it stands, is not clear. The reading of 
Kallika is clear and means that a masa must be held to be golden 
where the metal is not specified. Saras. p. 150 notices that according to 
Vijfianeávara the fine of a thousand means a fne of copper panas 
while according to Bharuci it means afineof a thousand glden masas 
and that in this matter the usages of countries should be followed, 
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492, When the punishment (cr fine ) is declared to be 
in masas, there it should be understood that they are to be of 
silver and where it is declared in krsnalas, there also the same 
conclusion about the fines declared is to be understood. 


493-494. A mass is to be understood as the twentieth 
part of a karsapana; and a kakani is equal to the fourth 
part of a masa and of a pana. In the land of the five rivers 
this (the following?) nomenclature is in current use. A 
karsapana is to be understood as Andika, four karsapanas as 
equal to one dhanaka, 12 dhanakas as equal to one suvarna 
which is also called dinara and citraka. 


( review of judgment ) 


495. Where a certain matter ( or side ) is determined 


492-493. According to Manu VIII. 132-134 and Yaj. I. 362- 
363 eight trasarenus ( motes in sun-beam ) are equal to liksa, 
3 liksas = one rajasarsapa, 3 rajasarsapas = one gaurasarsapa, 
6 guarasarsapas=one middling yava, three yavas=one krsnala, five 
krsnalas=one masa,and 16 masas=one suvarna, four suvarnas— 
one pala, According to Yàj, four or five suyarnas make one pala, 
4karsas are equal to one pala and copper equal to karsa in 
weight is called pana or karsapana. A pala therefore was equal to 
64 or 80 masas and if we take a pala as equal to 80 masas, then a 
karsa, which was } of a pala would be equal to 20 masas and this 
is what Kat. says in the first half of 493. In the latter half of 493 
Kat. seems to follow another nomenclature. Haradattaon Gautama 
XII. 19 ( पञ्च माषा गवि) quotes a verse of Usanas ‘माषो विश,तिभागस्तु 
Ba: कार्षापणस्य हि ॥ काकिणी तु चतुर्थाशो माषस्येव प्रकीतित:॥. According to 
Bhaskaracarya’s Lilavati ( verse two ) twenty varatakas are equal 
to one kakini and 4 kakinis equal to one pana. 

494. The latter two halves are almost the same as Br. p. 317 
v. 1b and both 493 and 494 almost the same as Narada ( text 
appendix p. 229 verses 58-60). Dr. Pran Nath devotes one 
chapter ( 111 ) to these terms in his * Economic Condition in anceint 
India’ and traces dhanaka to the Persian ‘ Danag ?. 

495, The words ‘ tirita ’ and ‘anusista’ ocourin Manu IX 
233, where it is laid down that what is tirita and anugsita should 
not be oyerturned by the king and reviewed, but should be upheld. 
Kat. explains thesa words in his own way. Kullika explains them 
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by the sabhyas themselves as true though it be really untrue, it 
is said to be tarita; that matter is said to be amus' ista, which is 
declared ( as true ) on the testimony of witnesses. 

496. Ifa party be not satisfied with the decision (of 
his claim ) even though given by the family and other tribu- 
nals, the king should reconsider that decision and should up- 
set what was wrongly decided, 


(Dicourse on interest in recovery of debts) 


497. (A money-lender ) should never hand over a loan 
to ( dependent ) women, to slaves, and to minors, "The lender 
cannot recover back that wealth which he gives to these, 

498. That rate of interest which the debtor promised in 
addition (to the rate allowed by Sastra) and which was promised 
in times of difficulty must always be given, though it is of the 
karita kind; but interest of the karita kind ineurred in other 
circumstances should never be paid, 


as ‘ decided according to the rules of $astra ' and ‘ taken so far as 
to recovor the fine from the defeated parity’ respectively. The 
verse of Manu, even as interpreted by Kulltika, forbids review of 
judgment op tha ground that a litigation was fought out by 
women &c. or forbids a review solely at tho king’s pleasure. But 
where the sabhyas are clearly wrong or where witnesses have borne 
false testimony a review was allowed. Narada alsousesthe same 
words (Nar. p. 22 v. 65) and allowed a party to make an application 
for review if he agreed to pay double the fine. Vide Yaj. 11. 306 
and verses 294-295 above. 

496. Vide Yaj. II. 305 for a similar provision. Verse 82 above 
sets out various grades of tribunals, 

498. Interest is either krta(agreed upon between the debtor and 
creditor ) and akrita ( not agreed ). ‘The first is of six kinds कायिका, 
कालिका, AAAS, कारिता, arate and wien. Vide Br. p. 321 vv. 
5-11. Yaj. II. 37 laid down that interest was to be 1/80th of the 
principal per month or 2, 3,4 or 5 percent per month according to 
the order of castes. Ifmore was promised by the debtor himself 
than this, he had to pay it. Vide Ya]. 1L 38. Manu VIII. 153 
mentions the first four out of the above six, and so does Nar. ( p. 66 
vv. 102-104). Gautama XII. 31-32 mentions six kinds ( five 
being the same as aboye and the 6th being called आधिभोग ) Kat. 
refers to both bhogalàbha and adhibhoga. 
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499. Where the debtor has to pay interest to the very 
end and where he pays it every time (i.e. every day ), that 
is declared ४०-७७ gikhavrddhi ( hair-interest ). 

500. ‘That is declared to be bhogalabha (interest by enjoy- 
ment) when (the lender) derives pleasure from (a mortgaged) house 
(by residing in it) or the crop from (a mortgaged field). 

501, Where the complete enjoyment of the thing pledged 
(or mortgaged) is agreed to be the interest, that transaction of 
money-lending so entered into is said to be adhibhoga. 

( Interest in transactions where there is mo agreement 
as to interest ) 

502-504. When a person takes a loan ( of money or an 
article ) and goes to another country without returning it, 
that loan begins to acquire interest after a year ( from the 
date of the loan ), Ifa person after taking a loan ( from a 
person ) goes to another country without returning it even 
when pressed ( by the lender to return it ), that loan begins 
to acquire interest after three months ( from demand ). Where 
a borrower does not return (a loan) even though he be in 
the country and even when he is pressed ( to return the loan ), 
( the king ) should make him pay interest from that day (i.e. 
the day of demand) though it was not agreed upon and 
though he be unwilling to pay interest. 


499. We must read ‘ चर्णिकः . The verse as it stands makes no 
sense. Haradatta on Gautama XII. 32 and Saras. p. 223 add one 
verse from Kat. which was omitted through oversight ‘ सेव वर्धते 
नित्यं शिरङ्छेद्। न्निवर्तते ॥ सूळ दत्ते तथेवेषा जिखावृद्धिस्ततः war li ( ib constantly 
grows like the top knot on the head, it ceases by the head being éut 
off i. ७. by the principal being paid, therefore. this is called hair 
interest. Vide Br. p. 321 vv. 7-8. 

500. This explains àdhibhoga in Gautama XII. 32. 

502-504. Verse 502 applies where the lender makes no request 
for return, 503 where he makes a request for the return of the 
loan, 504 where a man is in the country and does not return the 
loan though pressed. Compare with 502, Vi. VL 4. Verse 504 is 
referred to in Saundanappa v. Shivbasawa 31 Bom. 354 at pp. 361-362, 
Panini (IV. 4. 21) derives ‘yacitaka’, 
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505. What is lent through friendship ( or affection) 
does not bear interest as long as itis not demanded back. If 
it be not returned even though it is demanded back, it bears 
interest at ( the rate of) five per cent ( per month ) 


506. A deposit, balanee of interest, purchase and sale, 
these, if not paid when demand is made therefor, bear interest 
at five percent ( per month ) 


507. When a man after purchasing some goods, goes to 
a different country without paying the price, the price 
begins to earn interest after three seasons ( i. e. 6 months ). 


508, There is no interest at any time on hides ( or 
armour ), crops, wine, gambling debts, the price of commodi- 
ties sold, the bride price of women and debts ineurred as 
sureby. 


( The vate of interest ) 


509, Money lent at interest may always be recovered 
by the creditor up to double ( of what was lent). If 
he eannot recover double ( of what was lent), he should 
again add further interest, 


505. Compare Nar. p. 68 v. 108. 31 Bom. 354 at p. 361 refers 
to this verse and it is said ( at p. 364 ) that it was an incident an- 
nexed toevery contract of debt by the Hindu Law that interest 
though not stipulated for should run on it in the event of non-payment 
after demand from the date of such demand. Neither the interest 
Act XXXII of 1839 nor the Contract Act affects that rule of Hindu 
Law. 

906. ‘ Purchase and sale —if a chattel is purchased and the 
purchase money is not paid eyen though demanded, this verse 
applies and the interest runs from the dato of demand. 

507. The Vir. explains that this applies where there is no 
demand made for the money. 

508, ‘There can be no interest in these cases unless itis express- 
ly stipulated for. As to prices of commodities there is no interest 
only when the purchaser does not leave the country and thereis no 
demand, Tn the case of a deposit also, there is no interest as long as 
it is kept intact and is not demanded back. Compare Nàr. p. 33 v, 
36. | 
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510-512. The interest stands at double in the case of 
jewels, pearls, corals, gold and silver, fruits, silken cloth, 
woolens. In the case of all oils, liquors and ghee, the 
( maximum recoverable with ) interest should be known 
as eight-fold and also in the case of raw sugar and salt. 
(The maximum recoverable with interest) is fivefold in the case 
of all metals other than gold and silver and eight-fold in the 
case of land. As the text says ‘ at once’ it ( the maximum ) 
should be paid at once. 


(Recovery of debts—the rule when there are several debts). 


513. Where several debts are executed in writing on 
the same day (the king) should treat them all as equal, so far 
as the sécurity, its protection and enjoyment are concerned ; in 
other cases ( i. e. where the debts are not of the same day) 
they should be paid in order ( of dates ) 


510-512. Verse 510 says that the rule of damdupat applies in 
these cases. Read ‘ phala’ for ‘ phala’ in 510. The sages are not 
agreed as to the rate of interest on various articles and so Narada 
observes that there are several local usages ( Nàr. p. 67 v. 105) 
Compare Gautama XII. 28 and 33, Manu VIII. 151, Vas, II, 44- 
47, Yaj. IL. 39, Vi. VI. 11-17 for varying rates. All are. agreed 
as to gold or money that the interest recoverable at one time in a 
lump cannot exceed the principal, which is called the rule of damdupat. 
There are numerous cases explaining the limit of the rule of 
damdupat. Vide I. L. R. 1 Bom. 73 ( damdupat not applicable 
to interest recoverable in execution of a decree), I.L.R.3 Bom, 131 
(rule applies only to Hindu debtors), L.L.R. 20 Bom, 721 F.B, (rule of 
damdupat does not apply to mortgages with possession where the 
terms agreed upon necessitate the existence of an account current ), 
lBom. L.R. 551 ( p. 555 summarises three propositions), 35 Bom. 
199 ( the Transfer of Property Act does not take away the protection 
of the rule of damdupat), 21 Bom. L.R. 419 (this rule does not pre- 
vent an agreement between creditor and debtor to capitalise interest 
at a stage when the interest does not exceed the principal). Under 
the Deccan Agriculturists’ Relief Act (XVII of 1879) the benefit 
of the rule of damdupat is given even to non-Hindu debtors who 
are agriculturists. 

513. Jf all debts borrowed on same date can be recovered from 
the debtor, they should be treated equally, but if all cannot be fully 
recovered, then each should be recovered from the property of the 
debtor pro rata, 
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514, But when there are several debts, whatever is 
incurred first should be paid first, but a debt owed to a king 
(or ksatriya ) should be paid after one owed to a brahmana. 


515. Where a creditor establishes that a particular 


article was manufactured ( by the debtor ) with the money ( or - 


materials ) of the particular creditor, the debtor should give 
that money ( recovered by sale of the article ) to that creditor 
alone and not otherwise. 


( Pledge ) 


516. That is said to be bhogyddhi ( a pledge to be 
enjoyed ) if (à debtor ) having taken a loan, gives ( to the 
creditor) something, whether moveable orimmoveable, which is 
capable of being enjoyed, for the purpose of meeting the interest. 
( The debtor ) after repaying the principal in addition ( to the 
income enjoyed by the ereditor ) would get back his field and 
the like (that was hypothecated). 


514. Compare Yaj. II. 41. The general rule is that as regards 
debts the first in time prevails over the rest. But exceptions were 
recognised on the ground of the caste of the creditor. Vide Sec. 48 
of the Transfer of Property Act and sec, 56 of Bombay Land 
Revenue Code (which makes state reyenue a paramount charge. 

515, This states an exception to the rule that among several 
debts the earlier in time prevails over later ones. 

516. Nar. ( p. 73 vv. 124-125 ) divides a pledge into two, viz, 
one that must be redeemed within a certain time ( krtakalopaneya ) 
and the other which is to be retained till discharge of debt and 
again divides a pledge into two varieties, gopya (to be retained only) 
and bhogya (to be enjoyed). Br. (p. 322 v. 17) also divides a 
pledge into moveable or immoveable, gopya or bhogya. The Saras. 
(p. 233 ) notes texts of Vyasa and Bharadvaja and says that a 
bhogyadha is of two kinds, sapratyayabhogyadhi (where the stipulation 
is that the profit from the thing pledged is to be applied towards 
payment of interest and reduction of the principal) and apratyabho- 
gyadhs (i.e. where the stipulation is that the income isto be taken 
in lieu of interest only ). Verse 516 speaks of apratyayabhogyadhi. 
Vide Mit. on Yàj. II. 64 for the same distinction between two 
yarieties of bhogyadhi, though the technical terms are not used. 
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517. If (a debtor) were to pledge the same thing to 
two persons what would be the proper beginning or course of 
conduct ( as to recovery of the debts ) ? ( The answer is ) the 
prior one of the two (transactions of pledge) should be accepted 
( as enforceable ) and the person who made the two pledges 
would be liable to the fine imposed on a thief. 


518. When a mortgage, sale and gift are made by 
means of a document and by means of witnesses, the transac 
tion effected by a document would be superior, being opposed 
to only one mode of proof ( viz, oral evidence ) 


519. When there are two writings about the same trans- 
action, ono not specifying the thing and the other specifying the 
thing, Katyayana declared that the transaction in writing 
which gives particulars (of the thing pledged &c.) is superior 
( to the other ) 

520. That would be anirdista (not specified or ascertain- 
ed ) where a man pledges a thing which did not at first (1. e. 


517. Vide Yaj. II. 23 for the proposition that in pledges, 
gifts and sales the prior transaction is preferred to & later one. 
Compare Vi. V, 181—182 ( which prescribe drastic punishments for 
such mortages of land ) and Br, p. 326 v. 34. 

518. This verse applies toa simple pledge or mortgage (gopyadhi) 
where there is no enjoyment. In such cases the transaction whioh is 
effected by writing is superior to one effected in the presence of 
witnesses only. But if a transaction be effected before witnesses and 
is accompanied with possession, then there being two modes of proof 
in its favour ( oral evidenc» and possession ) that transaction would be 
superior to one effected by writing but without possession, Vide Vi. 
V. 184, Compare sec. 48 of the Indian Registration Aot which 
confers priority on registered documents against oral agreements 
unless the latter are accompanied or followed by delivery of possession. 
Verses 517-518 show that hypothecation without delivery of possession 
was known to Kat. 

519, This applies where there are two documents of pledge or 
other transaction concerning the same thing, The next verse explains 
what is meant by nirdsta and anidirdista, 

520. "We have to take ‘yo vidyamanam’ as equal to ‘yah, avidya- 
mánam; ‘resembled the sky'-this means that it was vague or intangi- 
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at the time of the pledge ) exist and the exact description of 
which could not ( therefore) be specified and which ( hence ) 
resembled the sky. That should ba indicated as “iirdista 
( specified in detail ) which exists at the time ( of the pledge 
&c. ) as ( exclusively ) his ( of the pledgor's &c. ) 


521. Where a person having first declared ( pledge ) of 
all his property afterwards effects a pledge by specifically 
naming (the thing pledged), how cannot the transaction marked 
( by specifying the name ) be more powerful ( than the one 
which is effected in general terms. ) ? 


522. When the field or house is marked out by bound- 
aries and the village and other (details ) are written (in the 
document of pledge ), then it becomes perfect ( or valid ) 


523. If any thing that is pledged is destroyed through 
the power of fate or the king, in such a case the debtor should 
be made to pay to the creditor the debt together with the 
interest, 


524. (If the thing pledged) were to fall (i.e. deteriorate) 
or were to be destroyed without any fault of the creditor (the 
pledgee), the debtor should be made to give another thing ( of 
equal value) as 8 pledge and he could not be free from the debt, 


able like*the sky, not being in existence at the time of the pledge or 
sale and not being described as to its details, What is in existence at the 
time of pledge and its nature can be specified is nirdista. Compare 
sections 79, 82 of the Indian Contract Act as to contract for the sale of 
goods that are not ascertained at the time of the contract. 

521. This applies to a case where though the thing exists at the 
time of both transactions, the first is a general pledge of all that 
belongs to a man and the second is that of a specific thing. 

522. It is better to read zz for ग्रामं with the सरस्वतीविलास« 
Compare sections 21 and 22 of the Tndian Registration Act, 

523. ' Power of fate’ such as fire, flood &c; * power of king’ 
where the king or his officers forcibly seize the thing pledged without 
any fault of the pledges, Vide Yaj. IT, 59, Br, p. £23 v. 91 and 
Gautama XII. 39 for similar propositions. Compare sec. 152 of the 
Tadian Contract Act. 

524. * Nipatated ' would also mean ‘ were to be lost’ and 
‘ mriyeta ? would mean ‘were to die’ (with reference to cattle or other 
animals that were pledged). Compare Y4j. II. 60. 
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925. ( The creditor or pledgee ) who would make the 
pledge work unwilingly and without the consent ( of the 
pledgor ) should be made to pay the ( price of the) fruits of 
labour ( to the pledgor ) or he would not get his interest. 


526. He ( the pledgee ) who harasses and rebukes the 
pledge while working ( for him ) with words, punishment or 
movements, would have to undergo the first amercement. 


527. Where ( the pledgee ) forcibly and against the 
will of the pledgor adds to the pledge what is not pledged, he 
( the pledgee ) would be liable to the firs& amercement and the 
pledgor would get back his pledge. 


528. When acreditor enjoys a pledge from his debtor 
under a vitiated doument, there the king should make ( the 
creditor ) pay a fine and should destroy the deed of pledge. 


529. Where the pledgor does not exist (i. e. is dead 
or unheard of ), the creditor should proclaim the pledge ( to 
the king). Then the pledge being proclaimed to the king should 
be sold by him; this is the fixed rule. The creditor after 
receiving his money together with interest should hand over 
the rest (of the proceeds of sale) to the king. 


525. This refers to female slaves pledged. Compare Manu VIII 
144 and 150, Kaut. (tr, p. 227, text p.179 ' अनिसृष्टोपभोक्ता मूल्यशुद्ध- 
माजीवं बन्धं च cera)’, Yàj. II. 59, 

526. Thissuggests that when the slave refused to work the pledgee 
would not be liable to fine, if he rebuked the slave pledged. 

527. The Saras. explains that this verse applies to gopyad/a. 

529. The Par. M., Saras, and Vir. explain that this verse 
applies where the debtor leaves no relatives, Jf there are relatives it is 
proper that they should get the balance of the sale proceeds, Compare 
Br. p. 325 vv. 29--30. Vide sec, 176 of the Indian Contract Act, 
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( Rules about sureties ) 


530, One should cause a surety to. be given for repay- 
ment (6 of debt ), for appearance, in litigation, for honesty, for 
(taking) oaths. In this way in other cases ( surety should be 
given ) according to circumstances. - 


581, If the surety for the appearance ( of a person) 
cannot produce him at, the time and place ( agreed upon ), he 
should in that case pay the debt due to the creditor ( lit, what 
he- hag, bound himself; ) except where ( the debtor is prevented 
from, appearing ).by act of God or the king. 


582. Three fortnights at the most should be allowed for 
finding out the absconding (person--debtor); if he (the surety) 
can produce him ( in that time ) the surety would be free 
( from liability ) 


533, When the time ( given for producing the abscond- 
ing person) has expired if the surety cannot produce the 


530, Suretyship was. known from ancient times. Panini ( II. 3; 39 ) 
know it and Gautama ( XII. 38 ) speaks of pratibhavya ( suretyship debt). 
Manu ( 8-160) speaks of surety for appearance and for repayment of, 
debt. Nar. p. 70 v. 118 speaks ofthree kinds of sureties. ४४1. (11.53) 
speaks of three kinds of sureties, viz. for appearance, honesty. and re- 
payment ( the same verse is Visnu, VI. 41) and in IT. 10 refers. to a fourth 
kind viz surety in litigation (i. e, one who will carry out the decretal 
order passed against a party). When oaths or ordeals were to be under: 
gone at a distant date, surety was taken from the party. Br. (p. 327 vv. 
39-40 ) spedks of four (dars'ana, pratyaya, dina and rnidravyarpanu). The 


distinction between the last two is that. the dünapratibhu undertakes. 


to repay the debt with interest from his own pocket, while the last under- 
takes to make available to the creditor the property (house, furniture 
&c,) of the debtor. Harita speaks of five, the fifth being surety for 
keeping the peace ( abhaya ). The 87, 0. explains that the surety in case 
of a gopyadhi was called ‘adhipala’ and in case of ‘bhogyadhi’ was called 
‘bhunjapaka’ and that both were included herein, 

532. Vide Br. P. 327 v. 42 who says that in accordance with the dis- 
tance of the country ( where the debtoris Supposed to be in hiding ) a 
fortnight, a month or a month and half should be given. Kat. mentions 
only the maximum period that should be allowed. 


KINDS OF SURETIES AND THEIR 'EIABILITIES 223 


person, he ( the surety ) should be made to ‘pay what is “due 
(from the debtor ) and the same rule is-laid down in “ease of 
the death ( of the debtor ) 


534. Where a person becomes a surety for the sappear- 
ance of a man after receiving a pledge from him, the ‘son ‘of 
‘the surety should be made to pay the money frem that pledge 
in tbe absence of the father ( i. e. in ease of his death or ‘his 
-having gone abroad ). 

535. When a man stands surety for the appearance ‘of 
“another, he should pay from his own wealth the debt to the 
‘creditor, if he does not produce the debtor (at the proper time 
and place ) 

536. The first two (viz. surety for appearance and honesty) 
should be made to pay the money that may be declared to be 
due at the time ( when the debtor should have paid) in “case 
of failure (in appearance or honesty on the part of the debtor), 
but the latter two and in their absence their sons ‘also (are 


534. The Mit. on Yaj. II. 34. explains that this applies.to the ‘surety 
‘for honesty also. ‘In Narayan v. Venkatacharya 6Bom. L.R.-494: it is 
said that under ths Mit. a grandson is not bound to pay the suretyship 
debt of his grandfather unless the latter received some consideration for 
it. InJ.L:R.10 Patna p 94 it ‘was held that if the father stood surety for 
honesty, the son was not bound to pay that debt. Vide also 4 Pat. L. 
‘J+ 309. 
535. This is Manu VIII, 158. 
536. This is the same as Br. p. 321 v. 41. This verse obviously refers.to 
the four kinds of sureties mentioned by Brhaspati. Vide note on 530. 
The latter two '—mean the surety for dina (‘repayment of debt) and for 
rnidravyarpana ( delivery of the goods of the debtor to the ereditor’). 
The son of the surety for appearance and honesty 18 1101 liable to pay his 
father's suretysbip debt, but the sons of the other two kinds of sureties 
are liable to pay ( but not the grandson ). In Tukarambhat v. Gangaram 
I.L. R. 23 Bom. 454 at p. 459 the texts of Yaj., Br. and Kat. are examined 
and it is held that ancestral property in the hands of sons;i8 liable for the 
'surétyship debts of the father when the father was a surety for payment 
of money or for delivery of goods; vide I.L. R. 28 Mad. 377 (suretyship debt 
of father for payment held binding on ancestral property in the hands .of 
sons, but not where he was surety for keeping the peace) ; 39 Cal. 843 


294 KATYAYANA ON VYAVAHARA 


liable to pay ) if the debtor fails in his promise, 


537. When ( several sureties ) have incurred joint and 
several liability, the son should pay the whole debt if the 
father has gone abroad, but if the father be dead, then the son 
need pay only the share for which his father would have been 
liable and not the debt claimable from others (the co-sureties). 
This is what Brhaspati says. 


588. Whoever out of several ( sureties ) that have in- 
curred joint and several liability is found present at the place (of 
the agreement ) should be made to pay (the whole debt) ; if (8 
surety ) be gone abroad, then his son should be made to pay 
the whole, but if(a surety) be dead, then the son should be made 
to pay only the share of his father, 

539. If one who having stood surety gives back the 
debt as a surety being harassed ( by the creditor ), he is 6n- 


( where it was held that suretyship debt of the dana type must be paid by 
son though no actual loan had been advanced to the principal ); 26 All 
611. Vide notes on vv. 555-556 and 561. 

537. Yaj. II. 55. says that if there are several sureties they should 
pay the creditor according to their shares. But if their liability is joint 
and several, then the creditor may proceed at his will against any one for 
the whole. Vide Nar. 5. 71 v. 120. This verse says that when there is 
joint and several liability, the son of a surety who has gone abroad may 
have to pay the whole debt if the creditor demands it from him, but if the 
father be dead, then the son has to pay what would fall to his father's, 
share ( if the debt were distributed among all the sureties ). ‘ Ekacchaya- 
$rita ' is a technical expression and is explained by the Mit. -as ‘ ekasya 
adhamarnasya chaya sadr$yam tam-aSritah’ i. e. those who agree to 
hold the same position as the principal debtor (who has to pay the whole 
debt if demanded). The Mit. and Sm. C. say that when the son pays the 
whole debt due from his deceased father as surety, he need not pay interest 
while the Vir, holds the opposite view. 

538, The Vir. notices that Kat, 88 read by Sm. C. was what is verse 
537. This verse is practically the same as 537 and the two are probably 
two versions of the same verse of Kat, 

539. Vide Br. p, 328 v. 44 for the same verse. This applies only if 
the surety pays under pressure from the creditor. If he pays out of greed 
for demanding double of what he has to pay, he would not be entitled to 
double,nor would he be entitled to double if the original debtor compensates 
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titled to receive ( from the original debtor ) twice the amount 
( paid to the creditor ) after the lapse of three fortnights. 

540. Whatever is rightly paid for another person by 
one ( the surety ) to whom a demand is addressed ( by the 
creditor ) and ( whose liability ) is proved by witnesses, the 
surety is entitled to get that ( from the original debtor ), 

541. When there is a failure ( to perform a contract ) 
even though an earnest had been given by one party, then (the 
king ) sbould make the other party ( who is in default) pay 
double ( of earnest ). The purpose of taking an earnest 18 
to make the party suffer the loss of it when he does not abide 
( by his agreement ) 

(Who should pay the debt contracted by the father and others £) 


542—543. A debt incurred by (the head of the family) when 
unable to maintain the family or when suffering from a disease 
and for the purpose of ( meeting ) a calamity, which ( debt ) 
is known as ‘ &patkrts ' ( incurred in distress ), debt incurred 
for ( expenses ) of a daughter's marriage and what is incurred 


the surety within three fortnights. Vide Yaj. II. 56 and Nar. p. 71 v. 
121, both of whom do not expressly impose the condition of the lapse of 
three fortnights. Compare sec. 145 of the Indian Contract Act. 

541, "This verse is rather obscure. Panini ( VI. 3.70 ‘ Kare satyaga- 
dasya’) notices the word 'satyamkara' which is explained by the com- 
mentators as '$apathakaranam.'Yaj. (11.61) has the half verse ‘Satymkara- 
krtam dravyam dvigunar pratipadayet, which is explained in two ways by 
the Mit. One meaning is that if one mortgages or pledges with the 
express stipulation that when the principal rises to double, he would pay 
double the money, but would.not lose the property mortgaged or pledged, 
then the creditor is only entitled to double the principal, but not to the 
property. Another meaning is that when A gives some article such as a 
ring to B by way of earnest in a contract of sale &c. (here 'satyaim- 
kara 'means'a thing or money given by way of earnest’), if the con- 
tract goes off through the default of A who gives the earnest, he loses the 
earnest, but if the contract goes off through the default of B to whom 
the earnest is given, the defaulter has to pay double the earnest or 
double the price thereof. 

542-543. Manu VIII. 166 and Yàj. II. 45 restrict the liability of the 
family to debts incurred for the purposes of the family. Compare Visnu 
VI, 34. Nar. p. 45. v. 13. 
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for(mecting) funeral ‘expenses=all these debts incurred by‘the 
head of the family must be paid by the family. 


544, That the father need not pay the debt incurred by 
the son is the rule of law, but (the father) must pay that debt 
(of his son) which he promised (to' pay) or which was ( incurr- 
ed by the son ) with his consent, 

B45. A debt incurred for the ( purposes of the) family 
by ‘the slaves, the wife, the mother, the pupil or the son ( of 
the head of the family ) even without his consent when .he is 
gone abroad should be paid ( by the head of the family ), This 
is ( the view of ) Bhrgu, 

546. A woman should pay & debt incurred by her along 
with her husband, or son or incurred by herself alone, but need 
not ‘pay debts incurred by them otherwise. 

547. ^A wife who was addressed by her husband when 
about to die * you should pay my debts ' should be made to 
pay' even though she does not accept ( or consent to the direa- 
tion ) if she has wealth in her possession. 


544. Here as the Sm. C. says the words ‘putra’ and ‘pita’ stand 
for * any member of the family ' and for * head or manager of the family' 
( father, grand-father, eldest brother, uncle &c ). The debt referred toin 
this verse is one not incurred for the purposes of the family, but is 
an individual debt and * dharmatah ' implies that the father may through 
affection pay his son's individual debt but is not bound to do 80. 

545. Compare Manu 8.166, Y aj. II. 45, Nar. p. 45 v. 12 and Bp.:p. -329 
v. 50. This verse is quoted in Virasvami v. Appasvami 1 Mad.H. C. R.p. 
375,379 n (when a husband married a second wife and the first ‘wife 
left him, it was held that the first wife had no implied authority to borrow 
money for her support ). 

546. Compare Nar. p.:46 v.16. Sm. .C. explains that -if ‘she has 
not joined them in -debt, -she ‘need not ¿pay even -on their ‘death: 
Compare Yaj. IL. .46 and 49. In Narotam v. ‘Nanka I, L. R. 6 Bom. 473 
it was held that a married woman who contracted a.debt jointly with «her 
husband. was liable to the extent of her strzdhana only.and.not personally. 
Vide L,L.R.1 Bom. 121, 124 where this verse is cited. The Mit; on Y aj.II.49 
says that the purpose of the last'claüse is Vor indicate that à woman: need 
not pay a-debt incurred by-her husband for liquor. or: in. gambling: even:if 
She joins with him in incurring it or accepts liability for it. 
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548. A debt incurred by the. father, if he is afflicted 
with disease or has gone abroad, shall be paid by. the sons after 
the twentieth year, even when the father is living. 


549. ( The king.) should make the sons pay; such. debts 
( of their fathers ) even though they be living, if they are 
afflicted with disease, are mad or old or have gone on a long 
journey. 


550. Sons must pay the debt of their father when it is 
proved ( by evidence ) even when the father is near ( or 
living ), if the father is blind from birth, a patita ( guilty, of 
grave sins), mad or suffering from tuberculosis, leprosy. ( and. 
other incurable diseases ). 


551, Since fathers are released from wretched indebt- 
edness, by. sons when born on, account, of. the latter's paying off 
(.the debt, ), therefore, fathers desire ( to have.) sons. 


552, (A son need ) never pay ( the debt of'his father ) 
when the father is.dead, if he ( the son ): has not attained 


548. The Sm.C, explains that the son had to pay his father's debt 
when twenty years elapsed after his going abroad. Compare Visnu 
VI. 27 and Nar. p.46 v. 14. Vide I, L. R.41 Mad, 136 at p. 
149 and I. L. R. 42 Mad. 711 ( F. B. ) at p. 730 where this verse of 
Kat, is referred to. Visnu makesit clear that the son had to pay 
his father's debt when the latter became, a sannyasin. 

549, According to the V. R, p. 51, v. 549 is an exception to v. 
548, Jt says that if the father's disease be incurable or if it is 
certain that the father would not return from his journey then the, 
Son was not to be allowed to wait twenty years, but was bound to pay. 
at once. | 

551. Compare Nar. p. 42 v. 5. Vide verse 591 below for the 
result of non-payment of debt. Jt is therefore that debt is said in 
this verse to be * adhama’ ( that is, what reduces a man to a low 
state ). * When born '—it is not meant that a son the moment he is 
born is called upon to pay off his father's debt; that liability is in- 
curred by him only when he has reached the age of discretion. Even 
the Taittirrya Sarhhita (IIT. 3, 8 1-2) refers to * kusidam-apratittam ° 
(debt unpaid) and expresses an ardent desire to be free from it, 

552. A person was a minor till the age of 16; vide Nar. p. 51 
v. 35 and Kautilya (text p. 154 and tr. p. 196 ) * women. when twelve, 
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years of discretion. But when the proper time ( to pay the 


debt ) comes, he must pay according to the law, otherwise his 
forefathers may remain in hell, 


553. If (a son ) has not reached ( years of ) discretion, 
he, though independent, is not liable for the debt (of the 
father ). ( Real) independence is understood to belong to one 
who is senior and seniority is due to the ( attainment of ) 
certain qualities and age. 


554, That debt of the grand-father which is seen (or as- 
Certained ) to be due or a part of which remains to be paid 
must be paid ( by the grandson ), but & debt which is tainted 
or which was repudiated by the father need never be paid ( by 
the son &e. ). 


555, "That debt which descended hereditarily from the 
grandfather, which was ascertained by the father (i. e. the 
801 of the grandfather ) as due, which is free from taint and 
which was not repaid by the sons ( of the grandfather ) should 
be paid by the grandsons. ( This is the view of ) Bhrgu. 


556. When the debt of the grandfather is not repaid by 
his sons because they were afflicted with disease, such a debt 
of the grandfather should be paid by the grandson, but only 
the principal ( should be paid ) 


years old attain majority and men when sixteon’ (द्ादऱावषी af 
ग्राप्तव्यवहारा भवाति षोडशवर्षः पुमान्‌ ). 

553. ‘Independent’ 0908050 of the death of the father. This 
is the same as Nar. p. 50 v. 31. 

554. ‘Tainted’-a debt is tainted when it is was incurred for liquor, 
lust, gambling, when 10.18 a fine or a toll &c. Vide Gautama XII, 38, 
Manu VIII. 159, Vas. 16. 31, Kaut. p. 189, Yaj. II. 47 and Mit. 
thereon for an enumeration of debts declared to be so tainted that 
the son need not pay them, 

556. * Such a debt’ means a debt not tainted as laid down in 
the texts cited in the note to y, 554. Vide notes on 560-561. Com- 
pare Br. p. 328, v. 49. 
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557. ( The king ) should make the son pay ( the debt 
of his father ), if he ( the son ) be free from diseases, capable 
of taking the estate ( of bis father ) and is able to shoulder 
the debt; but ( he ) should not make the son pay ctherwise. 


558. What is owed by the father must always be paid 
to the creditor in his absence by the sons or grandsons from his 


property. 


559. While the father’s debt remains ( unpaid ) the son 
shall not take the wealth ( of the father ); that wealth should 
be made over to the creditor ; when ( the father) is dead and 
the son takes the wealth (without paying the debt) he skould be 
made to pay ( by the king ) 


560. In the absence ( i.e. death ) of the son, the grand- 
son should sedulously pay the debt; the fourth ( in descent ) 
should not pay ( the debt of the ancestor ); it ( the liability 
to pay the debt of the ancestor ) ceases in his case. 


557. ‘Capable of taking’ i, e. not liable to be excluded from in- 
heritance for causes mentioned in Manu IX. 201 and Yaj II. 140; 
‘able to shoulder '--of age and able to pay back the debt. 

558. ‘In his absence ’-—-on his death &c, 

560. Compare Nar. p. 42 v. 4, Dr. Jolly has along note on this 
passage and on p. 44 he makes this remark ; ‘The doctrine viz. that 
the liability to pay debts contracted by an ancestor extends to the 
great-grand-son is opposed to the teaching of such an eminent autho- 
rity as Vijfianesvara, who maintains in the Mitaksara that the great- 
grand-son is not liable for debts contracted by his great-grand-father 
and conversely, that he does not inhert his property. He makes 
similar remarks in his Tagore Law Lectures ( on Partition &o. 1885) 
p. 171 * but in the law of debt also, the liability to pay debts contract- 
ed by an ancestor stops with the grandson. There is every reason to 
suppose that in the law of inheritance also, the exclusion of the great- 
grandson from the narrower community of heirs by "Vijü&nesvara 
and Viáveávara is intentional and not accidental’, The learned 
author has here fallen into a double error. The Mit. has nowhere 
said that the great-grand-sowm is excluded from inheritance. The 
Smrti texts on the payment of debts by descendants present an 
apparent conflict. For example, vv. 555 and 558 ( as also Yaj. II, 

15 
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50 ) make no distinction between sons and grandsons as to liability, 
but v. 556 and Br. p. 328 v. 49 say that the son must pay the debt 
with interst, while the grandson need pay only the principal. The 
first canon of interpretation is that a conflict between texts is to be 
avoided and they are to be construed as one coherent whole ( this 
is called the ‘ ekavakyatanyaya ; vide Jaimini IL. 1). This can be 
accomplished by assigning to each text its appropriate sphere (1. 6. 
by following the principle of visaya-yyavastha). Therefore an exami- 
nation of the several texts and the propositions deducible therefrom 
must be undertaken here, The first proposition is that the debt of a 
man must be paid by his three descendants (son, grandson and 
great-grandson ) if they have ancestral estate in their hands. This 
follows from the rule of Yaj. IL. 51 that whoever takes the riktha 
(ancestral estate) has to pay the debt and from the verses of Katya- 
yana ( 855—856 ) that three descendants ofa man form a coparcenery. 
The Mit. on Yaj. II. 51 distinctly says that ‘the great-grandson and 
the like of him who is without son or grandson should be made to pay 
the debt i£ they take the riktha (ancestral estate) but not otherwise’ 
(पुत्रहीनस्य रिक्थिन इत्येतदपि पुत्रपोत्रहीनस्य प्रपौत्रादयो यदि रिक्थ ग्रह्नान्ति तदा ऋणं दाप्याः 
नान्यथेत्येवमर्थम्‌ ॥ मिता. ). Dr. Jolly somehow failed to notice this remark 
in the Mit, and made the wrong assertion quoted above. This proposi- 
tion is followed by modern decisions in British India, Vide. 19 All. 26 
( F.B.) and 4 Patna 478 where grandson taking assets was held 
liable to pay grandfather's debt with interest; while 53 I. A, p. 204— 
48 All. 518 ( P. C. ) which is the latest cnse on the point decides that 
the great-grandson (who has taken assets) is liable to pay the debt of 
the great-grandfather with interest just as a son is liable. This rule is 
embodied in vv. 555, 558. But if sons and other descendants took 
no ancestral estate, it was felt even in ancient India that it was a 
great hardship that all three descendants should be made to pay the 
debt of the ancestor with interest. Therefore the second proposi 
tion that was enunciated by ancient and medieval Hindu lawyers 
was that even when no ancestral assets were taken, the son. 
should pay his father’s debt with interest, the grandson should pay his 
' grandfather's dabt but without interest and the great-grand-son was 
not liable to pay even the principal. This proposition is embodied in 
Br. ( p. 328 v. 49 ) and in Kat. v. 556. The Mit. on Yaj. II. 50 
quotes the verse of Br. and remarks SE st पुत्रपौनेक्रणं देयमित्यविशेषणाक्त 
तथापि पुत्रेण यथा पिता aaah ददाति que कर्ण दयम्‌ । पात्रेण तु सम मूलमेव दातव्यं 
न वृद्धिरिति विशषोबगन्तन्यः । क्रणमात्मीय... ...-. 'मदेयं तत्सुतस्य त्विति de 
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वचनात्‌ । तत्छतस्य प्रपोच्स्याग्ृहीतनधस्य i. Dr. Jolly probably relies on 
this passage of the Mit. but he failed to grasp the implication of the 
word ‘agrhitadhanasya’ (if he has not taken ancestral wealth), In 
Narsimharav v. Krishnarav 2 Bom, H.C.R. p. 64 it was held (probably 
following Brhaspati p. 328 v. 49) that the grandson was liable to pay 
the debt of his grandfather without interest independently of assets. 
In order to remove the great hardship on heirs ( taking no ancestral 
estate ) caused by this decision Bombay Act VII of 1866 (the Hindu 
Heirs Relief Act ) was passed whereby it is provided that a son or 
grandson is not liable to be sued for the debts of his deceased ancestor 
merely by reason of the being such son or grandson and that 
the son or grandson or other heir of the deceased shall be liable 
only to the extent of the assets that come to his hands. Judicial 
decisions have laid down that the same is tho law in other parts of 
British India. In J, L. R. 19 All, p. 26 at p. 29 both verses of 
Kat. about the grandson's liability (to pay with interest and alse 
without interest ) are referred to and in I. L. R. 4 Patna 478 at p. 
482 the judges express their inability to understand what Brhaspati 
meant when he declared that the grandson should pay {grandfather's 
debt without interest and follow Yaj. and Visnu and refuse to 
follow Brhaspati, The Viramitrodaya ( p. 34 ) very tersely but 
clearly puts forward the two propositions * gm रिक्‍्थग्रहणाय्रहणयो* 
सबृद्धिकमेव देयम्‌ । पुत्राभावे पोत्रेण रिक्थमहणे सोदयं देयम्‌। अग्रहणे मूलमेव । प्रपौत्रेण 
तु रिक्थाग्रहणे मूलमापि न देयम्‌ ll. A third proposition ( which is an ex- 
ception to the first two) is that even a son is not liable to pay the 
debts of his father incurred for liquor, gambling, or arising from 
lust, suretyship or a fine or toll or a promise made without consi- 
deration or whatever debt is not * vyaivaharika’ ( vide Gaut. XII. 
38, Manu VIII. 159, Vas. XVI. 31, Kaut. p. 189 and Usanas 
as quoted in Mit. on Yaj. IT. 47). Other writers restricted the 
non-liability of the son for suretyship debts to cases where the father 
stood surety for appearance or honesty, Vide notes on vv. 536 
and 534 above. Jn Bri). Narain Rai v. Mangla Prasad L. R. 51 
I, A, 129 (= 46 All. 95) the Privy Council laid down five pro- 
positions as to the liability for debts contracted by managers and 
fathers of joint Hindu families viz, (1) Tho manager of joint 
undivided estate cannot alionate or burden it except for purposes 
of necessity; (2) if the manager be tho father and tho other 
members be his sons, he may, so long as it is not foran immoral 
purpose, lay the estate open to be taken in execution upon a decree 
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561, The debt (of the grandfather) arising from 
suretyship need never be paid by the grandson; even the son 


for the payment of his personal debt ; (3) if the father purports 
to burden the estate by a mortgage, it would not bind the estate 
unless it is made for discharging an antecedent debt; (4) ‘ ante- 
cedent means ‘ antecedent in fact as well as in time’ i.e. it must 
be truly independent of and not part of the transaction impeached 
by the son; (5) this result is not affected by the question 
whether the father is alive or deed. It will be observed that the 
Privy Council makes (in propositions 2 and 3) a distinction 
between a pure money debt ofthe father and a debt of the father 
secured by a mortgage. The ancient Hindu Law books afford no 
warrant for this distinction. Further the Privy Council in Suraj 
Bunsi Koeo v. Sheo Proshad 6 Y. A. 88 at p. 106 ( = I, L. R. 5 Cal. 
148, 171) for the first time used the words ‘antecedent debt ’ 
when saying that the whole ancestral estate including the son's 
interest would be liable ‘ where the conyeyance was executed by 
the father in consideration of an antecedent debt or in order to 
raise money to pay off an antecedent debt’. Those words for which 
there is nothing corresponding in the ancient texts became the 
subject of elaborate arguments and decisions throughout India as if 
they were the dicta of the ancient sages themselves. According to the 
Privy Council ( vide proposition 5 ) the son's liability to pay his 
father's debts is as absolute during the father's lifetime as after his 
death. This goes far beyond the spirit of ancient Hindu Law 
which made the son liable after the father's death or during his life 
only if he had gone abroad for many years or was afflicted with 
incurable disease or was extremely old ( vide vv. 548-550 ) 

If verse 560 means the same thing as Nar. p. 42 v. 4 and Br, 
p.328 v. 49, then the meaning is that the great-grandson need 
not pay even the principal, if he has taken no ancestral estate, 
Here if the father be A, the son B, the grandson C, ani the groat- 
grandson D, then A, B, and C are the three persons liable for 
A's debts (though C is liable only for the principal if he has 
taken no estate ) and the fourth D (counting from A, the first 
person liable ) is not liable. It is in this way that Kat. vv. 555, 553 
on the one hand and 556 and 560 on the other are to be 
taken as referring to different sets of circumstances ( viz, taking the 
anoestral estate in the first two and not taking it in the last two ) 


I 
Q 
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need pay only the principal ( of the suretyship ) debt of his 
father, 


562. The debt must be paid by him who takes the estate; 
if there be none such, then by him who takes the wife ; in the 
absence of such a person ( taking the wife ) by the sons and 
then by others in order ( of heirship ) who take the estate, 


563. As long as the son does not get his father’s wealth 
when it exists, so long he, though well-off, should not be made 
to pay as a debtor ( the debt of his father ), 


562-563, Compare Gautama XII, 37, Yaj. IL 51, Nar 
p. 48 v. 23 and Br, p. 329 v.52. Vide verse 577 below, Vide my 
notes to V. M. pp. 340-345 for detailed explanation of Yaj. II. 51 
which is practically the same as this verse, This verse. settles the 
order cf persons liable to pay the debts of a deceased person, First 
comes he who takes his wezlth ( this may include a son or grandson 
or great-grandson who takes the estate). If the deceased left no estate 
then he who took his widow had to pay the deb': of the deceased, 
This does not mean that widow remarriage was approved of by the 
sages. Manu ( V. 162) rather condemns it, But remarriages 
took place by custom and sometimes a widow may be kept by a man 
as a mistress, In such a case the second husband or lover was liable 
to pay the debts of the first husband. That this was apprehended 
to be the law even in modern times is clear from the fact that section, 
4 ofthe Hindu Heirs Relief Act ( Bombay Act VII of 1866) 
expressly provides ‘ no person who has married a Hindu widow shall. 
merely by reason of such marriage, beliable for any of the debts of 
any prior deceased husband of such widow’. If there were no estate 
and also no widow, the son was liable to pay the debts ( even though 
he took no estate ). A man might die leaving an estate and a son 
who was incompetent to inherit owing to some physical or mental 
defect. In such a case a distant relative might take the estate (and 
not the son ) and that relative would be liable to pay the debis ( and 
not tho disqualified son ), Verse 563 makes it clear that even if a dis- 
qualified son has ample self-acquired property he would not be liable 
to pay his father's debts if the father died leaving an estate which 
never came to the son, but was taken by somebody else, 
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564. What was promised whether in writing or 
without writing must be paid, but ( what was promised ) to 
the wife of another should be known as a debt due to lust, 


565. Where ( the father ) after having caused through 
anger ( physical ) injury to another or having destroyed the 
latter's wealth, promises something that pacifies him ( the 
person wronged), that is declared to be a debt incurred through 
( the influence of ) anger. 


566. Ifa gift was promised by a man ior a religious 
purpose whether when in good health or when afflict:d 
with disease, the son should be made to pay it, if the father 
( the promisor ) dies without ( actually ) giving it over ; there 
is no doubt on this. 

567. ` ( The debt contracted by ) liquor-sellers and the 
like, who have no wealth and no issue, shall be paid by him 
who enjoys their wives. 


564. Yaj. Ii. 47 says that a son was not bound to pay the debt 
incurred for lust by the father. Kat. here explains what is meant 
by‘ kamakrta ’ (incurred for lust), 

565. Among the debts which the son was not liable to pay 
Brhaspati (Br. p. 328. v.51) included promises made under the in- 
fluence of love or wrath; Kat. here explains the latter. 

566. Read ‘ gravitam’ for ‘bhavitam’. Vide verse 642 also. 
The only cases where 80 incomplete gift not actually made but remain- 
ing only in promise was enforced by the courts in ancient India 
are those in vv. 566 and 642. This verse contains the germs of 
the idea of a will, since the mere declaration of the intention of a man 
to give for religious purposes is here made enforceable after his death, 
Apararka p. 782 says that the word ‘son’ is only illustrative and 
every heir taking the estate of the promisor would be liable to make 
good the promise to make a religious gift. In modern times a mere 
gift for dharma without specifying any particular object is declared 
to be void for uncertainty. Vide 6 Bom, 24, 14 Bom. 482, 17 Bom. 
351, 18 Bom. 136, 23 Bom. 725, 785 ( P. C.—26 1. A, 71 ). Bat this 
is opposed, as pointed out in 30 Mad. 34, to the spirit of ancient Hindu 
Law. Vide Manu IV. 227 for dharma meaning zg and qq gifts, 
567, Mandlik translates (tr. of Mayükha p, 114) * Saundika' as 
: drunkard ^ but.this is wrong, since it means * one who distils or 
sells liquor or wine ’. 


A A 


— 
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568. The debts contracted by the wives of liquor-distil- 
lers, hunters, washermen, herdsmen, and sailors shall be paid 
by their husbands ( lit. protectors ), since they are incurred 
by them for the purposes of their husbands, 


569-570. The debts contracted by wives shall in no way 
involve ( bind ) the husbands, except when they are contracted 
in distress (of the family). For the manifold activities of human 
beings are ( made ) for the sake of the family. But the wives 
of washermen, hunters, herdsmen, distillers of liquors ( are 
exempt from this rule ). The income of the husbands ( in the 
case of these women ) depends on them ( their wives ) and the 
family also is maintained by them. 


571. Ifa woman possessed of considerable ( stridhana ) 
wealth repairs to another man against the wishes of her son, 
the son should take away from her the ( stridhana ) wealth in 
the absence of danghters (i. e. if there are no daughters ) 


572. One should bring into the world (1. e. produce ) 
progeny for the purpose of ( paying off ) debts and not merely 
for the sake of (sensual) pleasure. Therefore the parents should 
not be made to pay (the debts of their progeny ) when contra- 


cted for an improper purpose, 


568. The V. R, (p. 50) reads ‘napita’ (barber) for ‘navika’ and 
ascribes the verse to Brhaspati(vide Br. p. 329 v. 53). Read ‘rajaka’ for 
‘janaka’, Compare Yj. IT, 48, Nar, p.47 v, 19 and Visnu VT. 37. V. R. 
and Vir. explain that the verse is not restricted to women of these 


castes only, but applies to women of all castes like oil-pressers where 


the livelihood of the husband depends upon the labours of their 
wives. This verse is not meant to apply only to debts incurred by 
such women for purposes of the family^but to all debts incurred by 
them. 

369-570. It is probable that these verses are not Katyayana’s, 
but Narada’s, Verse 570 contains the same principle that is embodied 
in v, 568. These are the same as Nàr, p. 47 vv. 18-19. 

572. ' Tantu ‘means ‘ apatya’ ( progeny J. 
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578. If a woman who has a son forsakes her son, 


though quite able ( to bear the burden of the family ), then . 


depriving her of her stridhana wealth, the son should pay off his 
father’s debt (with it). ( This is the view of ) Manu. 


574. Ifa woman possessed of considerable wealth has a 
minor son and she repairs to another husband, then the person 
to whom she resorts should pay the debt ( of her husband ) 


This is deelared to be the rule about à woman having à minor 
gon. 


575. ( The debts ) of those who have gone on a distant 
journey, who are without relatives, who are idiots or mad, who 
are afflicted ( with incurable diseases ) and who wear peculiar 
sect marks (like the Bauddha ascetics ) should be paid by 
those who have taken their wives and wealth, even when they 
( the former ) are living. 


576. Where the son ( of a man ) is overwhelmed by 
calamities or where he is found to be a minor, then ( the man’s 
debt ) should be paid by him who takes the wealth; in the 
absence of such a person, he who takes the wife ( of the dec- 
eased debtor ) should be made to pay the debt. 


573. If the woman forsakes her son and repairs to another ( blinded 
by love ), the son should deprive her of her stridhana and should pay off 
his father's debt. ‘Though quite able '—The same result follows if the 
son be not able ( i. e. if he be a minor etc, ) 

974. Compare Nar, p.47 v. 21. If we read 'tràtaram ’ for ‘ bhar- 
taram’ as Sm. C. and Saras. do, then the meaning is: if a woman having 
a minor son and much wealth resorts to another man as a protector 
(such as her brother or maternal uncle), then the latter should pay 
(1. e. make her pay ) the debt of the husband. 

575. For ‘lingi ' vide v. 349 above. 

576, This applies where, though the son is capable oj succeed- 
ing, he is a minor or is suffering from diseases; then in such a 
case the man who keeps his father's wealth with him ( such as an 
unele ) should pay the debt of his father. This verse only says that 
such a son is not under a liability to pay and does not lay down the 
order in which persons are liable to pay debts. 
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577. The taker of (a man’s)"wealth shall first pay ( his 
debts ); after him the son ( should be made to pay ) ; when 
there is no son or when the son is extremely poor, the taker of 
the wife ( shall pay the debt ), 


578, The husband should pay a debt contracted by his 
wife and the son should pay a debt contracted by his 
mother, if it is contracted for the sake of the husband ( by 
the wife or the mother ) when he ( the husband or the son) 
goes abroad after telling her. 


579. (A father ) must pay that debt contracted by his 
son which was approved of ( after it was incurred) or which 
was not dissented from when it was incurred and when 
the father heard of it and which was incurred at the order 
( or pressure ) of the father. 


( Discourse on the recovery of debis from the debtor by 
means of imprisonment and the like ) 


580. The debtor may be held in restraint ( by the credi- 
tor ) openly before an assembly of people according to the 
577. Vide v. 562 above. Compare Nar, p. 48 v. 23, There is an 
apparent conflict between this verse and v. 562 (and Yaj. II. 47). 
But there is really noconflict. This verse applies to a particular case. 
First the taker of assets should pay a man’s debts; if there are no assets 
then the son who is much more wealthy than the taker of the wife ( of the 
deceased ) should then pay the debt, if the son is not wealthy and no 
assets are left then the taker of the wife should pay; when there are no 
assets, nor taker of the wife, then even an indigent son should pay. 

578. Itis better to read ‘ bhaktasyarthe’ for ‘ bharturarthe the 
meaning is that when a wife or mother is compelled to incur a debt for 
the bare maintenance of herself because the husband or son went to a 
distant country, the husband or son was liable to pay it. * After telling 
her'—the same result would follow if he went away without telling 
her where he was going. If we read * avidhaya ' it would mean * without 
providing for her maintenance.' 

579. Vide 544 above. Compare Nar, p. 45 v. 11. 

580. Vide vv. 585-586. There are five modes of recovering 
a debt, viz. dharma, vyavahara, chala, ácarita and bala. Vide notes 
on v, 477. "These five modes are mentioned by Manu VIII. 49 Nar- 
p.71 v. 122, Visnu VI. 18, Br. p. 329 v. 54, Br, (p. 330. vv. 55-58) 
defines four of these ( except vyavahàra ) Eyen Apastamba (1. 6, 
19. 1. ) refers to the mode of sitting at the door of the debtor ( what 
is called ‘ dharna’) or the ‘ acarita ’ of Manu, Verse 477 refers to 

16 
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custom of the country, so long as he does not pay what he 
owes, 

581. Where the man held restrained has an inclination 
for making water or voiding faces, he should be followed 
behind ( by the creditor ) or he should be allowed ( to go alone 
for that purpose ) in fetters. 

582. He ( the debtor), if a surety be furnished, should 
be released every day at the time of taking meals and at 
night, while the surety remains in custody. 


583-584, That debtor who cannot secure a surety for 
appearance or who will not accept ( the proposal to be let off 
on furnishing ) surety ( though one is available) shovld be 
confined in jail or should be placed in the presence of guards, 
A respectable man, who is trustworthy and pure (in conduct), 
should not be confined in jail, He should be let off without 
& surety or after being bound by an oath, 

585. The creditor should recover ( the debt ) from his 
debtor when he is first shown to be so by imprisoning him or 
by putting pressure on him ( by fasting at his door ), by mak- 
ing him work for him, by judicial proceedings and by moral 
persuasion. 


‘degacara’ (custom of the country), The Sm. C, explains that this verse 
exemplifies * desacira 'and that the creditor may himself restrain the 
debtor (in one country) or employ a person for hire( according to the 
custom of another country). V.R. says that this is an illustration of 
the *vyavahara' mode of recovering a debt, 

581, The Sm, C, says that fetters are to be put on a very bad 
debtor only. The V. M, reads ‘ nibandham va’ and explains that 
* he should be allowed to go on furnishing a surety for appearance,’ 

582, The last quarter may also mean as Sm, C. and Vir. say 
‘the surety having undertaken to prevent him from absconding’. 

584, ‘ Anibaddhah °’ may mean * without fetters’ ( vide v. 581 
above ) or ‘ without guards ’ ( as the Sm, C. and Vir, explain ) 

585. ‘ Pidana 'stands for * bandhana or the mode of bala, ’ 
* uparodha ' for carita", If we read ‘ vibhavitam ', it would 
mean ‘a debt that is shown to have been incurred’, Compare Manu 
VIIL 50, Yaj. II. 40 and Nar, p. 72 v. 123. i 
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586. In the same way (a creditor ) may recover his 
money by a pretext or by * &carits ’ ( the customary mode of 
sitting at the door or fasting &. ). He should make ksatriya, 


vai$ya and íüdra debtors of the same caste as his own or of a 
lower caste (than his own) pay off (the debt) by working for him. 


587-588, ( These are practically the same as 477-478 ). 


589. Where a creditor harasses a debtor who claims 
investigation in a court he would lose his claim and would 
incur a fine equal ( to the claim ) 


590. If( the creditor ) were to make the debtor do for 
him dirty work which was not at first indicated ( to the 
debtor when he was called upon to work ), the ereditor would. 
have to undergo the first amercement and the debtor would 
be released from the debt. 

591. He who having taken a debt or the like does not 
pay it back to the creditor ( or owner ) is born in the (latter's) 
house as a slave or a servant ( for wages ), a wife, ora beast. 


586, Vide v. 480 for a similar verse, Compare Manu VILI. 
177, Yaj. IT, 43 and Br. p. 330 v. 59 who further provide that & 
debtor of a higher caste than the creditor should not be made to work 
for the creditor, but shonld be made to pay by instalments according 
to his ability. 

587-588, Verse 477 read राजा तु स्वामिने and here the reading is 
‘used स्वामिनं विप्र ^ which would mean * he (the king ) should 
make a ksatriya or a brahmana debtor pay to the creditor &c. 

589, * Harasses '—this refers to ‘ bala’ and the other coercive 
measures (except vyavahara) to which a creditor was allowed 
to resort if the whole claim of the creditor was admitted. ‘ Nyaya- 
एक literally means ‘one who says that he would pay what would 
be found by the judge to be justly due’. Where there was a 
dispute about the amount of the debt due, the creditor’s only remedy 
was a law-suit, Compare Br, p. 331 vv. 63-65. 

590. Compare vv. 479 and 586, which lay down that a°debt may 
be liquidated by doing work for the creditor, 

591, ‘ Debt and the like '—The same holds good in the case of 
a borrowed or a deposit, Vide v, 551 and compare Nar, 
19s £X 3. VIS 


EU id 
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( Deposit ) 

592. An article that is sold ( but is still in the hands of 
the vendor), what is deposited with a man when one 
is going on a distant journey, a pledge, bailment to one for 
delivery to another, & loan ( of ornaments ete. for temporary 
use ), what is handed over to a man as a trader ( for sale as 
an agent )— all these are declared to be upanidhi, 

593. Whatever is deposited with a person should be 
preserved by him with efforts; the loss of the article arising 
otherwise than by Fate ( act of God ) or the king is proclaimed 
as due to him ( to his neglect ). 

594. He, by whose fault anything ( that is deposited 
with him ) is destroyed or lost, should be made to pay the 
thing together with interest, except in the case of fate or king 

(act of God or king ) 
595. If the thing bailed is lost even by act of Fate or 


592. The words upanidhi, nyasa and niksepa are very similar in 
meaning but they were differentiated by writers on law. ‘Niksepa’ 
is a deposit entrusted to a man 11 his presence after counting before 
him the coins &c;; ‘ upanidhi’ is the deposit of articles enclosed in a 
sealed box or envelope ( the articles not being counted in the 
presence of the depositee ); a * nyàsa' is a deposit not made in the 
presence of the depositee, but handed over to persons in his house for 
being given into his custody. These three words, particularly 
'nyàsa and ‘ niksepa’ are often used as synonyms. Vide Vir. p. 
361 (for all the three) and Mit. on Yaj. II. 67 for nyàsa and 
nikseka, Yaj. II. 65 defines upanidhi as defined by the Mit. Nar, 
p.120v.1 defines nikseka and p. 121 v. 5 defines‘ upanidhi', Br. p. 332 
vv. 2-3 define nyàsa (as including both nyasa and niksepa) and 
upanidhi, Manu VIII. 185 employs the terms niksepa and 
upanidhi. Kaut, p. 177 has a chapter on ‘upanidhi’ and extends 
the rules about it to niksepa. Kat. makes * upanidhi' à generic 
term for all bailments, For the definition of ‘ anvahita ’ or ‘anv&dhi? 
vide v, 611, Where A makes a deposit with B and B hands it over 
to C for being delivered to <A, this is ‘anvahita’, Kat. means 
that all the rules about the | preservation and return of these various 
kinds ef bailments are the same, Vide Yaj. II. 67, Nar, p. 123 v. 14, 
Br. p. 334 v. 15. x 

594, Compare Gautama XII. 39, Nàr. p. 122 v. 9, Br. p. 333 

vv. 10-11. ‘Fault’ means * negligence &c. Compare sections 151- 
152 of the Indian Contract Act ( of 1872) for similar provisions as 

to the care required of the bailee. : 

595. Compare Nar. p, 111 v. 7 which prescribes unishment f r 


—— शि! 


DEBTS 941 


king after it is demanded back, the bailee should be made to 


. pay the price of it only ( tothe bailor ); there is no doubt 


about this, 

596-597, Whoever uses up ( lit. eats up ) the property 
of another which was with him as a nyàsa ( deposit ) or the 
like, or who takes no care about it or who allows it to be 
destroyed through ignorance shall be made to return it ( or its 
price ). What he used up he should be made to return with 
interest, he should be made to pay the equivalent ( only, 
without interest ) of what he neglected, he should be made to 
pay a little less ( than the price of ) of what he allowed to be 
destroyed through ignorance. 


598, Where a thing deposited is destroyed even without 
the act of Fate or king together with the goods of the bailee, 
the loss is declared to be that of the depositor, 


599. Where the depositor, even after knowing the ( pr® 
bable ) loss of an article, deposits it, there the bailee is n° 
m ade to pay even if the deposit is lost for any cause whatever. 


600. Whatever is lost through the fault of the bailee; 
that loss falls on the bailee; when it is lost or stolen the bailee 
must offer ( to the bailor ) the price ( of it ). 

601. The deposit ( upanidhi ) should be taken back ( by 
the depositor ) at the proper time ; ( the bailee ) should avoid 
( returning it ) at an improper time. If he returns at an 


not returning a deposit after demand, Manu VIII. 191 and Yaj. II. 
66 dothe same. Compare section 161 of the Indian Contract Act, 

596-97, Compare Yàj. II. 67, Nar. p. 122. y, Band Br. ७. 333 v, 11 
and sec. 154 of the Indian Contract Act, The Mit. on Yaj. II. 67 
says that * a little less than’ means * minus one fourth of the price ’. 

598. Compare Nar. p, 122 v. 9, Yaj. I1. 66, Manu VIII. 189 
and Br, p. 333 v. 10, 

599. Where the depositor knows that if he deposits an article 
with A, it is likely to be lost through the act of God or King and 
yet deposits it with A, the latter is not liable for loss even if it 
occurred for amy cause other than act of God or king 

600. The latter half occurs in Par. M. III, p. 290 with the 
reading ‘ mrte ' and * &vahet ? 

601. ‘ Proper time ’ i. e. at the time when the cause of fear on 
account of which the deposit was made ceases to exist; ‘improper time- 
if the bailee returns before the cause for fear &o, has ceased or before 
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improper time, he (the bailee) should be made to pay fine 
double ( of the value of the thing ). 


602. These rules are declared to apply to all kinds of 
upanidhis, 

603  Ifan artisan retains an article delivered beyond 
the definite number of days during which it was ( agreed ) to 
be worked up, he should be made to pay (its price ) even if 
it was lost through Fate. 

604. The artisan shall not bo made to pay (the price) if 
the article ( delivered for being worked up ) were to be lost 
through defects in the article itself. If what is delivered for being 
worked up is destroyed through the fault of the artisan, he 
should be made to pay ( the price ) 


605. If an article is destroyed after it is worked up a 
little only, then the loss ( of the wages for that much work ) 
falls on the artisan employed, but when an artisan desires to 
deliver an article ( to the owner ) after it is finished, the loss 
belongs to the ( owner ) who did not take it, if it be destroyed 


606. If( the loan of an article ) were taken for a parti- 


cular purpose or for a definite period of time and a demand 
4 


the bailor demands it. Br, p. 333 v. 8 says a deposit should be 
returned when it is at least once asked for. 

602. Compare Yaj, II 67, Nar, p. 123 v. 14, Bx. p, 334 v. 15. 

603. Compare sec. 161 of the Indian Contract Act, 

604. If old worn clothes were handed over to a washerman and 
they were torn in the process of washing because they were worn out, 
the washerman was not liable, 

605, If yarn is given to a weaver and he has only woven the 
border of the cloth, then if he has to weave it again, he has to do so 
without demanding additional wages. Similarly after the border 
woven is destroyed and the owner does not furnish additional yarn 
the wages already paid to the weaver belong to him and the owner 
cannot demand the wages back. 

606. The V. M. takes this verse to refer to an article entrusted 
toan artisan, while, the Sm. C, and Vir. say that it refers toa 


‘ yacitaka’. In the middle’ before the purpose is fulfilled or the 


time fixed expires. The person has to return it after the time fixed 
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were made in the middle and the article is not returned ( on 
demand ), the person ( taking the loan ) would not be made 
to pay the price with interest, 


607. Ifa person ( who has taken an article on loan ) 
does not return it even when requested ( to do so ) after the 
fixed period is reached or the purpose ( of the loan ) is carried 
out, the borrower should offer the price ( to the owner ) if the 
article were destroyed or stolen, 


608. If( the borrower or bailee ) does not return ( the 
thing borrowed or bailed ) even though a demand is made, he 
should be made to return it with interest. 


609. If the owner himself ( of the article borrowed as & 
loan ) were ( likely ) to sustain loss ( if the article were not 
returned when demanded by him ), then the borrower should 
be made to deliver it back even though the time fixed ( for the 
loan ) had not expired or even when the purpose ( for which 
the loan was taken ) was half accomplished, 


610. He, who having taken the loan of an article does 
not deliver it even on demand, should be restrained and 
forcibly made to return it and fined if he does not return. 


611. That is declared to be (a  bailment) called 
anvadhi which is delivered to another with the words, * you 


or the purpose is served and has not to pay interesi simply because he 
did not return on demand, and if he does not return it then and 
the thing is lost he has to pay only the price, This verse is an excep- 
tion to the rule in v. 608 Compare sec. 159-160 of the Indian 
Contract Act- 

608. This states the general rule to which v. 606 is an exception 
and v. 607 is another. 

609, Compare the more stringent proyision in favour of lenders 
contained in sec. 159 of the Contract Act, 

610, The lender had not to resort to the several means of 
persuasion &c. as in the case of a debt ; he could at once resort to ‘bala’ 
mode and if the borrower did not deliver even then, the king would 
fine him, 

611. Vide note on v. 592 for an example of anvadhi or anyahita 
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should hand over ( 60 the owner ) in my name in due course 
of business, ’ 


( Sale by one who is not the owner ). 


612, A sale, gift or pledge made without ownership 
should be rescinded. 


618. The claimant should first establish the thing 
(claimed) as his own property by (the evidence of) his kinsmen , 
afterwards the buyer should establish in order to clear himself 


his purchase ( as honest and bonafide ) by ( the testimony of ) 
his kinsmen. 


614. The owner of the lost article should proceed to 
establish his ownership of the article by ( the testimony of ) 
his kinsmen ; and if he proves that it was not donated, aband- 
oned or sold by him, then he gets it back. 


615, ( The purchaser ) should establish that his pur- 
chase was overt or he should produce ( before the court) the 
original ( seller), Time for producing the seller should be 
given ( to him ) according to the number of yojanas ( the seller 
was away ). 


and Mit, on Yaj II. 07, V, R, notices that Halayudha read ‘ atra 
margena ’, 
612, The word ‘ asyami’ is separate, is an adverb and is to 


be construed with the rescission -of all three kinds of transactions, 
Compare Manu VILI. 199, ^ 


613, "This verse applies to a case where A claims that he is the 
owner of a thing which be had lost and which he finds in the hands 
of B who claims to be a bonafide purchaser from CO, Here A must 
prove his ownership of the thing, When he leads such evidence 
then the purchaser is called upon to prove that his purchase from C 
was bonafide ; ‘by kinsmen’-- this is only illustrative and implies 
all means of proof, 


615. The purchaser can escape fine by showing that he made 
the purches in the markate overt or by producing the vendor. 


bs 
» 
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616. ( The purchaser ) should establish his purchase to 
be overt by ( the testimony of) his own kinsmen who are 
respectable. In this case no other means of proof, whether 
divine or human, is declared ( to be proper ). 

617, Where the party ( the purchaser ) after putting 
forward (the name of ) the vendor again relies on overt 
purchase, he must produce the seller and no purpose is served 
by ( the plea of ) overt purchase, 

618. If the seller cannot be produced (‘before the court), 
(‘the purchaser ) should clear his purchase (‘as overt ). ‘When 
he has justified his purchase ( as overt and so legal ) he should 
not be blamed at all by the king. 

619. ( A purchaser ) who does not produce the seller or 
who does not establish the purchase ( as overt ) should be 
made to pay to the owner the price ( of the article ) as claimed 
(in. the plaint. ) and a fine ( to the king ) 

620. If the claimant of an article ( alleged to be ) lost 
does not establish that as his by the ( the testimony of ) his 
kinsmen he deserves to be punished like a thief in order to 


616. ‘No other means d&c.’—provided such kinsmen are avail- 
able; but if such kinsmen are not available, then other modes of 
proof were allowed. 

617. This applies to a case where the purchaser at first says he 
would produce the seller and then tries to prove overt purchase, He 
becomes a hinavadi because he changes his case and so ha is made’ to 
stick to what he first put forward as his justification. 

618-619. Compare Yaj. IL 170, Br. p. 335 v. 4, Nar, p. 145 
vv, 2 and 4, 

620. ‘ Prasanga' is explained as ‘ atiprasanga ° by the Sm. C, 
Claimants must be deterred from advancing false claims: and hence 
severe punishment is prescribed, Compare Br, p. 385 v. 5; The 
purport of all these rules is: If A sells to B an article and € comes: 
forward as the real owner and complains that A had no ownership, 
C had first to prove his ownership. If he failed in this he was fined 
( verse 620 ). If he proved his ownership, then the purchaser B had 
either to prove a sale in market overt or produce the seller; 
if, he produced the. seller then he had to give up the-thing to 
the rightful owner and claim his money from. the seller. Jf he could 

17 
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prevent the ( taking of ) undue advantage. 


621-623. Where a purchase has been. made in ‘the 
midst of a row of traders to the knowledge of the king’s 
officers, but it is made from one whose habitation is not known 
or where the vendor is dead ( after the purchase ), the real 
owner ( of the thing thus sold by one not owner ) will recover 
his own chattel after paying half the price ( to the purchaser) ; 
in such a case both (the real owner and the purchaser ) lose a 
half on account of the rule of law ( in such matters ). Purchase) 
from a man who was unknown ( or whose habitation was uns 
known ) is a fault and so alsois being careless about preserv- 
ing one’s goods; both these are declared by the wise to cause 
loss of property. 


not produce the seller owing to distance, he had to prove overt 
purchase ; if he did so, he would be free from blame, but he would 


have to deliver the article to the owner, . Jf the purchaser could not. 


prove even overt sale, then he had to deliver the article to the 
owner and to pay à fine to the king and he lost his money also, 
Vide Kaut, p, 189 ( text ) for very similar provisions, 

621-623, ‘In the midst of a row of traders.—This means that 
the,purchase was not made in secret. ‘ lo the knowledge of &e.— 
This means that the purchase was in an open market held under the 
supervision of state officials; even when a purchase was made in the 
open market and it was proved that the article belonged to another 
( and not to the vendor ), the purchaser, if unable to produce the 
the vendor because his address was not known or because he was 
dead ( after the sale ), had to give up to the real owner the article 
on receiving half of the price, Both were equally guilty; the 
purchaser purchased from one whose habitation was not known and 
the owner was not vigilant enough to keep his property. The law 
aids the vigilant and not the negligent. Those verses lay down the 
doctrine of * caveat emptor `. These rules show that in order to be a 
a valid and legal sale every sale had to be in open market on a 
market day and ab a proper hour. Vide Yaj. II. 168, Nar. p. 145 vy. 
2.3... These three verses are Br, pp, 330-3306 vy. 7-9, 


PARTNERSHIP 247 


( Partnership ) 


624, When several persons, either traders or artisans, join 
together or when unseparated brothers ( work together or put 
ancestral funds together ), the profit obtained by these is to be 
enjoyed in equal shares when they separate, 


625. They must each of them pay without fail in accord- 
ance with the agreement ( made by them) for merchandise 
( bought for being sold ), food charges, other charges ( like 
tolls ), losses ( due to bad debts ), freight and supervision of 


valuable property. 


626. Of those who jointly deal in ( or lend for profit ) 
gold, grain or liquids and the like, the gain shall be the 
same as their shares ( in the joint funds ) whether equal, more 


or less. 


627. If one out of many partners, being approved ( i.e. 
authorised ) by all, alone gives property or contracts a debt, 
it will be deemed to be done by all, 


624, This title is so called because there is something under: 
taken ( samutthana = undertaking) by several persons joining 
together (sambhiiya = having joined together ) In the dharma- 
sütras there is hardly any treatment of this topic, It was therefore 
one of the titles of luw that was developed last, In the Aitareya- 
brahmana ( IX. 1) there is a reference to the fact that in the booty 
obtained in a battle the warrior was entitled to : ths and the chario 
teer was given } only. Vide Yaj II. 259 and Nar. p. 124, v. 1 
(for definition ) and Br. p, 340 v. 27 for the meaning of ‘ §ilpin ’- 
as one who works in gold, silver-thread, wood, stone, leather «ke. 

625. This is the same as Nar. p. 124 v. 4. 

626. ‘This is Br. p. 337 v. 4, Vide Br, p. 336. v. 3, which says 
that the expenses, the labour and the profit of each partner shall be 
according to the original share of funds contributed by him. है 

त 627. ‘ Gives property’ i.e, enters into sale transactions on! 
behalf of the partnership. Most digests read ‘ karanam karayet * ( he 
passes a document), which is a good reading and was probably changed 
into ‘xrnam ca, ’ as ‘karana’ in the sense of document was not quite 
wellknown. Compare section 251 of the. Indian Contract Act (of 
1872), This'isthe same as Br, p. 337 v. 5, d it 
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628, A debt should be given to agnates, other relatives 
and friends only after taking a pledge from them ( as security) 
and to others (a debt should be advanced ) after taking. a 
surety and under a document and before witnesses. 


629. Gold may be advanced at one’s will, but grain and 
liquids should be advanced for a period ( definitely fixed at the 


time of advance ). One should lend and recover according to 
the custom of the country. 


630. What was given ( or lent ) by several ( partners ) 
jointly must be recovered by them in the same way (i.e. 
jointly ); any one alone (from among them ) should not 
demand it ( from the borrower ); if he does so he loses the 
gain ( or the interest ). 


631. He who saves from thieves, or from water or from 
fire any chattel should be given a tenth part of it; this is the 
rule in all disputes, 


632. If artisans ( of four grades of skill ) viz. nppren- 
tices, more advanced students, experts ( in that craft ) and 
teachers ( are employed together in one undertaking ), they, 


628, This verse lays down that a partner, when lending out 
partnership money to his ‘relatives and friends, should show more 
care by demandiug a’ pledge or mortgage than when dealing with 
other people. 

१629. ‘At one's will.—A partner may fix a period for repayment 
of money or gold or may not fix it at the time of making the advance. 
Compare Br. p. 337 v, 18. 

630, This is same as Br, p, 339 v. 19, 

631. Compare Nar, p. 125 y. 6, Yaj II, 260, and Br. p, 338 
v, 10. That partner who saves partnership assets by his own single- 


handed efforts from loss due to some calamity gets + of the price as 


10 


his special reward; ‘in all disputes'—this rule applies even to property: 


not belonging to partnersbips. 


639. Vide Manu VIII, 210 and Mit, on Yaj. II, 265 for ani 


unequal distribution of the one hundred cows offered as * daksin& 4 
u the jyotistoma sacrifice among four principal priests and the three 
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shall receive one) after another in order one, two, three and four 
shares ( of the profit of that undertaking ). 


633-.635. That booty which is brought by a pillaging 
party at the command of their king from an enemy ‘country 
should be divided by them according to the ( settled ) rule ( on 
this point ) after setting aside a tenth part for their king. ‘Fhe 
head of the pillagers should get four shares from that ( booty); 
the specially intrepid ( among the pillagers') should get three 
shares, the capable ( fighters of the party ) two each, and the 
rest should each get one share. If any one from among them 
while they are scattered about for pillage is caught, then they 
should contribute according to their shares towards the payment 
of the ransom ( that the person caught ) had to pay for secur- 
ing his own release. 


636. This very rule has been declared. by the good! in 
the case of dancers; one who keeps the time takes a, half share, 
the singers take equal shares, the principals ( in the troupe of 
dancers or musicians ) are entitled to two shares each ; this 
is( the rule ) as regards those who undertake ( any work ) 
jointly. 


637, This is the rule of decision as regardsall, who engage 
in a joint undertaking without previously defining their 
shares such as merchants, husbandmen, robbera or artisans. 


assistants of each of of them, Vide my notes to V. M. p, 365 for 
complete explanation, The Purvamimarhsi had a special discussion 
on this topic ( Jaimini X, 3, 53-55) 

633-634, Compare Br. p. 341 vy, 31-32, Br. says that the 
king of the free-booters should get a sixth part of the booty ( instead 
of 16 as Kat. does), The Sm, C, explains that Brhaspati’s verse 
applies to a yery powerful enemy, while Kat. refers to a weaker one ; 
while the V. R. explains that } or is depends upon the proximity or 
otherwise of the country, 

636. Br. p. 341 v, 30 has the first two halyes and rends * adhya- 
rdham ' ( a share and half) 
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( Non-rendition or Resumption of Gift) 


638-639 Wives and sons, if unwilling, should not be 
made the subjects of sale or gift; wives, sons and one’s entire 
wealth could be employed by a man himself ( for any purpose 
of his own ); but in times if adversity one may sell or gift 
away ( even one’s wives and sons ), but he should not proceed 
to do so otherwise (i. e. in the absence of adversity ). This 
is the definite conclusion of the S’astras. 


640. Whatever belongs to oneself which is over and above 
of what is required for maintaining one’s family may be the 
subject of gift, except one’s house or one's entire wealth; what 
is other than this cannot be given away. 


641. The same as 471 above, 
642. He, who having voluntarily promised a gift to a 


brahmana does not deliver it, should be made to pay it as a 
debt and should be awarded the lowest amercement, 


643. A man is born for hundreds of crores of kalpas in 
the form of lower animals if he does not deliver what he has 
promised or if he takes back what is donated, 


638-639.. Verse 638 refers to cases where there is no adversity. 
These verses are in conflict with 471 above, TheSm. C. and Par. M. 
explain 471 by saying that it applies where a man has an only son, 
while these apply where a man has severalsons. Vide note on 471 
above. Nar. p. 128 v, 4 and Br. p. 342 v. 2 and Yaj, II, 175 declare 
that son and wife cannot be given away, but the Sm. C, explains these 
also in the same way, Compare Kaut. p. 189 ( text ). 

640. Compare Nar, p.128 v. 6 and Br. p.342 vv. 3-4. Sm. 
C explains that this yerse of Kat. applies only where there is a 
single house and that if there are more houses than one acquired in 
one of the seven modes ef lawful acquisition ( as laid dowu in Manu 
X. 115 ) a gift could be made of one of them, 

642. Note v. 566 above. Gautama V. 21 made an exception 
that if a gift be promised to one (even a brahmana ) who does not 
follow the rules of life as required by religious texts, it should not be 
deliyered. 

643. For the duration of kalpa vide note on v, 10, 
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644-645. Where a reward is indicated (i.e. promised ) 
for finding out what is unknown, that is declared to be wagest 
when it ( the gift promised ) is obtained by the finding ou, 
( of the thing unknown ). That is known as a gift obtained 
through gratitude when it is obtained in the following manner 
viz. (in return ) for protection from danger, for guarding (the 
property of a minor &e.) and for effeeting some desired object 
( such as marriage ) 


646. ‘To him who will rescue me who am in danger of 
life from this state, I shall give my entire wealth’—even when 
this ( promise ) is uttered, it cannot be so. 


647. What is promised through lus& or wrath or by 
those who are dependent ( like servants or slaves ), by those 
distressed, by those who are cowards ( or are frightened ), 
by lunatics and by those who are infatuated, or through mis- 
apprehension or joke, may be taken back ( or withdrawn ) 


644-645. Nar. p. 129 v. 8 and Br. p, 343 v. 8 speak of seven 
and eight kinds of valid gifts respectively, two of which are ‘bhrtih’’ 
and ‘pratyupakaratah’, Kat. in these two verses explains those words. 
*Bhrti' seems to mean a reward promised for finding out a lost article 
or an unknown offender &c. 

646, Ifa man promises to give all his wealth for being freed 
from a dangerous situation, the man who saves him from that 
situation cannot get his whole wealth. * It cannot be so '— It would 
not be the property of the man who saves, it cannot be a valid gift. 

647. ‘ Misapprehension '— ‘vyatyasa’ is so translated, It 
means, as V, R. explains, ‘ to give to A when B wes meant to be the 
donee, or to give an article X when Y was intended to be given.’ The 
general rule as stated by Yaj. IT. 176 is * whatis promised must be 
given and what is given should not be taken back’. This and 
the following verses give the kinds of promises that need not be 
kept and gifts that are invalid. Compare Gautama V. 22, Nar, p. 
130 vv. 9-10, Br. p. 343 vv. 9-10, As regards gifts by ‘arte í 

distressed ) there was a special rule in favour of their validity as 
embodied in v. 566 above. 
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648--649. What is promised as.a bribe ( to à man ) for 
accomplishing a certain object need never be given, even 
though that object be accomplished. But if it ( the bribe ) 
he already paid, it should be forcibly returned (to the promisor) 
and a fine eleven times (as much as the bribe should be levied); 
this is what. the followers of Garga and Manu say. 


650-651. That is said to be ‘ utkoca ' (a bribe) which 
is obtained by these, viz. by giving information about a thief, 
about a felon, about one who breaks the rules of decent conduct, 
about an adulterer, by pointing out those who are of bad cha- 
racter or by spreading false reports about a person. In these 
cases the person offering the bribe is not to be fined, but the in- 
termediary deserves blame. 


652--653. Ifa man who is appointed to (do) certain 
duties ( by the king ) obtains a bribe, he should be made to 
return the whole of the money ( given as bribe ) and to pay.a 
fine eleven times as much ( to the king ). Ifa person who is 
not appointed to do a certain duty obtains a gratification which 
is in the nature of return ( or reward ) out of gratitude for (a 
kind ) deed, he ineurs no blame, 

654. Same as 566. 


648-649. ‘ Utkoca ’( or utkoca in the masculine) is defined 
in vv. 650-651. ‘ Eleven times '.—Eleven times the bribe was the 
fine to be paid to the king by the person accepting the bribe. These 
two verses are quoted in Shri Sitaram v. ‘Shri Harihar 1, L, R, 35 
Bom. 169. at p. 180 where it was held that if an adoption was 
induced by a bribe given to a widow, the bribe was an illegal payment 
and cannet support a sale or gift. 

650-651. *Giving...... a thief '— by suppressing information 
about a person who is really a thief or threatening an innocent 
person that he would be reported a thief; ‘asatyapravartanat’ may also 
mean ‘by offer to procure false witnesses,’ “The intermediary’—The 


person who approaches both the giver and the taker of the bribe was 


fined and so was the receiver of the bribe fined, But the person who 
offered tbe bribe was let off, in contrast to the modern provisions of 
the Indian Penal Code in sec, 161 and the following sections read 
with sec. 109. 
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655. What is mortgaged or sold through deceit or what 
is gifted or accepted through deceit or wherever ( the king or 
judgo ) sees fraud, all such transactions he should annul. 


( Non-payment of wages ) 


656. When no wages are settled the trader, the cowherd 
the husbandman should get a tenth part respectively of the 
protit, of the milk and of the crops. 

657. He who having begun a work does not finish it at 
all should be forced (by the king) to finish it; he deserves to be 
fined if he does not do it. 


658-659. A palanquin-bearer causing an obstacle at the 
time of starting should be made to pay double the wages (settled). 
( A servant ) should not be made to pay when a thing ( en- 
trusted to him ) is plundered by thieves or is burnt or carried 
away by a flood. 


660. ( The master ) who abandons on the road ( while 
on a journey ) his servant when he is tired or afflicted with 
disease should be fined the firs& amercement if he does not wait 
for three days in the ( neighbouring ) village (to look after 
his servant ), 


656. This verse should have been placed under *'non-payment 
of wages’, The trader who sold as an agent a thing for the owner 
should got a tenth part of the profit made in the sale by the owner, 
the cowherd employed to look after the cattle and to milk them is to 
get'a tenth of the milk, and the field-labourer 1/10 of the crops ( land, 
seed and implements being furnished by the owner ). Compare Yaj. 
II. 194 and Nar. p. 139 v. 3, | 

657. The Sm. C. says, following a verse of Vrddha-Manu 
that the fine would be two hundred kàrsápanas. Compare Ap. Dh. S, 
IT, 11. 28. 2-3 which provides for a field-labourer or cowherd 
giving up his work. , 

658-659. ‘ Palanquin-bearer This is only illustrative and in- 
cludes every ono (like an armed escort), ‘ Obstacle’ simply means 
‘ refusing to start’ at the time settled. Compare Nar. p.148 v.8 
and Yaj. II, 197. j 
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661. When the goods ( or merchandise ) are attached or 
carried away on the road, ( the servant ) should get as much 
wages as are proportionate to the distance already traversed. 


662. He who having hired elephants, horses, bullocks, 
asses, camels and the like does not return them though his 
work is finished shall be made to return them together with the 
hire ( until the date of return ). 


668. He who having taken on hire a house, a water 
(tank), market or the like, does not return it to the owner (even 
when his work is done ) should be made to pay the hire ( till 
the date of return ). 


( Dispute between master and herdsman ) 


664, When ( cattle ) enter into fields, parks, reserved 
pastures, houses and cowsheds, they should be seized or beaten. 
This is the view of Brhaspati, 


665. In the case of beating of the beasts of the lowest, 
middle and highest class, iftheir owner raisesa dispute (the king 
or judge ) should there prescribe the fine. 


661. * Attached ’— by the king's officers ( such as toll-gate 
keepers ); ‘ carried away’ by robbers &c. This applies to a case 
where a lump sum is fixed as the wages for carrying certain merchan- 
dise for a certain distance. 

663, ‘ Water ’— means ‘a water vessel’ according to the 
Sm, C, and Vir; V. R. seems to take it as referring to water tank 
dug by the owner, 

664. Compare Ap, Dh. S. II. 11. 28. 5-6, The Sm, C. says 
that the calves should ‘be seized and the big bullocks should be 
beaten, 

665, ‘ Raises a dispute '—If the owner of the trespassing 
beasts pleads that the beating was more severe than necessary or 
allowed by the sastras and proves his contention, the owner of the 
field trespassed upon was fined according to his fault. 
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666. Before the crops have grown, ( the owner ) should 
construct a high paling ( surrounding them ) Animals ( or 
deer ) when they have once tasted the sweet (crops ) can. be 
warded off only with great difficulty. 

667. He ( the king ) should make the ( owner of a tres- 


passing ) cow pay a fine of a fourth pana, ( the owner of ) a 


she-buffalo two quarters of a pana; so also the fine in the case 
of goats, sheep and calves is declared to be a fourth (ofa 
pana ). 


( Violation of compacts ) 


668-669. Members of groups while strictly adhering. to 
their individual duties ( as laid down in the $àstras ) should 
perform all their actions according to the conventional rules: 
of their various groups. If royal edicts ( or commands). 
that are issued are not in conflict with one’s duty ( as laid: 
down in Sruti and smrti ) one should by the king’s order 
first perform those acts only. 


666. Compare Manu VIII, 239, Nar. p. 164 vv. 40-41. This 
verse applies to a field which is near a forest, while Nar, p. 164 v, 41 
applies to à field which is near a public road. 

667. ‘ Pana’ here means ‘ karsapana’, In the various smrtis 
various fines are enumerated which apply to various sets of circums- 
tances. Vide Gautama XII. 19-23, Nar. p. 161 v. 31, Yaj. II, 159- 
160, Manu VIII, 241. 

668-669. Compare Yaj. II. 186, Br. p. 347 v. 5, Nar, p. 153, 
v.2. The Mit, mentions among compacts made by groups in a 
village the rules about pastures, about the distribution of water and 
preservation of temples and among royal edicts ( not in conflict with 
dharma ) such as giving food to travellers coming to a village, not 
selling horses to persons from an enemy country. Br, p. 348 vv. 
11-12 give as examples of agreements made by groups and reduced 
to writing the following: ‘The construction of a houseof assembly, 
a shed for giving water to travellers, a temple, a tank, a garden, relief 
to helpless people, performances of sacrificial acts, a common path or 
defence shall be undertaken by us in proportionate shares,’ The Sm.C. 
says that if a king’s order ( e.g. a field or house donated by the king 
should not be sold or mortgaged ) is opposed to the general rules of 
dharma, then it impliedly follows from the above verse ( 669 ) that 
it need not be obeyed, 


256 KATYAYANA ON VYAVAHARA 


670, That wicked man who wonld not observe the rules 
put in vogue by the king skould be censured and fined as he 
sets at naught the king’s order. 

671. He ( that member of a group ) who opposes what 
is reasonable, who gives no scope to the speaker ( when the 
group meets ) or who speaks what is absurd, should be made 
to pay the first amercement. 

672. He who is guilty of sahasa ( a heinous crime ), 
who causes a split ( in the group ) or who destroys the wealth 
belonging to the group— all these should be proclaimed to the 
king and destroyed (by the group); this is the view of Bhrgu. 

.673, He who can eat in the same vessel or in the same 
line with another should be fined if he refuses to do so with- 
out pointing out the fault ( in him that prevents such com- 
mensality of food ) 


674, Whatever debt was incurred ( by the spokesmen 
of groups ) as for the ( purposes of ) the group but was mis- 
appropriated ( lit. eaten up ) by them or was applied to their 
individual purposes must be paid by themselves only. 

675-676. Those who ( subsequently ) enter into groups, 
corporations and classes become equally entitled to the property 
and liable to the debts ( of the groups ) previously ( acquired 


670. ‘The Sm, C. says that this applies only to such orders as are 
not opposed to the rules of s'ruti and smrti. 

671. For carrying on the objects of ihe group, two, three or 
five persons were to be appointed as advisors and their advico was 
to be followed by all. Vide Yaj. 11. 188, Br. p. 347 v. 10. 

672. Compare Yaj, Il, 187, Manu VIII. 219-220 and Br. p. 
348 v. 16 and Nàr. p. 155. v, 6. Heavy sentences are meant for 
persistent defiance, 

673, Persons ofthe samo sub-caste sit down to meals in the 
same lino, If any one refuses to do so, that is a great dis-respect, 
He can do so only if he shows some grovnd which makes the man 
liable to be excommunicated by the caste, 

674, This is.an exception to the general rule in 677. 
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or incurred ). One who is inside a group is entitled to a share 
in the food, the partible things ( like grain ), in the charities, 
and religious duties ( of the group ), but one who has gone 
out ( of a group ) is not entitled to a share. 

677. Whatever is obtained by them ( i, e. by the advi- 
sers of groups ) ar is saved by them or whatever debts are 
incurred by them for their group and whatever they obtained 
through the favour of the king should be equally shared by all 
( members of the group ). 

678. A group of several inhabitants of the same city 


€ 


is ealled naigama '; a troop of persons bearing various 


kinds of weapons are declared to be ‘ vrata’. 
679. A group of merchants and the like is declared to 


677. Yaj. ( IT. 189-190 ) says that when the principal men of a 
group wait on the king the latter should listen to them and send 
them away with honours and gifts and that whatever they obtain 
from the king they should hand over as the property of the group. 
This is * ràjaprasadalabdha ', The principal men of a village repre- 
sented the village in a boundary dispute. The additional land they 
may obtain belongs to the whole village, This is ‘whatever is 
obtained &c, Compare Br p. 349, vv. 22 and 24, 

678 Narada hasa verse ` पाषाण्डनेगम-श्रेणिपूगब्रातगणादिषु ॥ संरक्षेत्‌ 
समयं राजा दुर्गे जनपदे तथा (Nar. p. 153 v.2), the various terms in 
which have been differently interpreted by different commentators, 
Kat, explains in his own way most of these terms. Yaj. II, 192 is a 
similar verse. The Mit, explains ‘ Naigamas' as ‘ sects like the 
Pasupatas who though not accepting all the dogmas of orthodox 
Brahmanism accept tho Vedas ( Nigama ) as authoritative,’ The 
Madanaratna explains ' naigamüh ' as * merchants who form a 
caravan’. The word ‘vrata’ cccurs even in the Vedas and means ‘a 
collection or multitude? ( Rg, I, 163. 8, VI, 75. 9, IX. 16,7, and 
Vaj. Sam, IIT 55), The Mahàabhasya on Panini V. 2.21 
( vratena jivati ) explains ‘ vrata’ as a group of men of several castes 
and several occupations who make a living by relying on their tall bodies’, 

679 Tho word ‘pūga’ occurs in tho Kausitaki-brahmana 16, 7 
(pūgo vai Rudrah) where Rudra is called pūga. Panini(V. 2, 52)strings 
together püga, gana and sangha, . Medhatithi (on Manu IV, 30) 
explains ‘piisandi’ as * Bauddhas and others who do not recognise the 
Vedas’, Mit explains it similarly; ‘pūga?’ is explained by the 
Smr. C. as ‘ elephant and horse riders’, while the V. R. says that 
some explain it as meaning * multitudes of persons of various castes 
whose means of subsistence are not fixed, ' 
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be ‘ pūga ' and those are said to be * pagandas’ ( heretics ) 
who have forsaken the ( rules of the) order of ascetics. 


680. The corporation of bráhmanas is called gana and 
those who subsist by following some craft are called craftsmen. 

681. The groups of the followers of Arhat (1. e. the 
Jainas ) and of the followers of Buddha are styled sangha 
and the companies of cándalas and Svapacas ( those who eat 
dog-flesh ) are called gulma. 


682, Ganas, heretics, piigas, vratas and  srenis 
{ corporations ) and all others who constitute groups are 
styled vargas ( groups). This is what Brhaspati says. 


( Repentance after purchase and sale, or repentance 
after purchase or non-delivery after selling ). 


683. He, who after having purchased a thing and having 
brought it under his control does not receive it or he who does: 
not deliver it as free from defect ( such as being ‘wet ), should 


pay a tenth part of the price to the other (side ) und would 
obtain his property. 


680. The Mit. on Yaj. II, 192 explains ' gana’ as * an assemb- 
ly of persons armed who subsist by following one avocation ’. ‘Gana’ 
ocqurs in the Vedas ( Rgveda I, 14.3, I. 64, 12 and Tai. Sam. V. 
4,77 speaks of tha Maruts as formed into gana ) 


681. ‘Sangha’ is well known in Buddhist. works. ‘ Buddha, 
Dharma and Sangha ’-these constitute their great trinity. Kaut 
p.12 speaks of sangha of Vrsnis perishing through their attempt 
against Dvaipayana, 

682. * Sreni ' oceursin Rg. I, 163,10 ( where it is said that 
‘like harasas they work in groups’). The Mit. explains that a 
reni ’ is a guild or corporation that follows the same trade or craft, 
Compare Gautama XI.21 where it is said that husbandmen, 
merchants, herdsmen, money-lenders and craftsmen are authority as 
to the usages of each ‘ yarga’ ( group). Vide v. 349 above which 
is similar. 

683, This applies to one who having purchased a thing? repents 
of it and so does not accept delivery or one who having sold a thing 
does not deliver it; compare Nar, p. 149 v, 1 and p. 146 v, 1, 
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684. When the time of employing a thing for the 
purpose ( for which it was purchased or sold ) has not arrived 
then ( the king ) should not make ( the defaulting party ) pay 
(the tenth part of price ) though receipt ( of the thing 
purchased ) or delivery (of the thing sold ) is not made. 
This is the rule up till the 10th day ; beyond that there is no 
( recognition in law of repentance, ) 


685. In the case of land ( repentance is allowed ) to the 
Seller up to the tenth day, the same is the time for the buyer; 
twelve days are allowed to sapindas ( for repentance in the 
case of lands ), lesser time than this ( is allowed ) in other 
cases. 

686. 1f after purchasing ( an artiele ) the purchaser 
repents and does not receive the article such as milch cattle 
though it has no defect at the time ( of repentance ), he should 
offer a tenth part of the price ( to the seller ). 

687. If the purchaser, after purchasing an article, begins 
to repent when it has been delivered to him, then a wise man 
after giving a sixth part of the price should give up the thing 
purchased. 


684. When a cow or bullock is purchased for milk or carrying 
burdens and the purchaser refuses to receive the cow or bullock 
before that time arrives or the seller refuses to deliver, he had not 
to pay eyen the 10th part of the price. This is a special case. Com- 
pare Manu VIII, 222-223 for the period of ten days for repentance, 
Nar. (p. 150 vv. 2 and 3) allows ashorter period for repentance. The 
Par. M, explains that the shorter periods apply to things that are 
lost or deteriorate by use even for a short time. 

686. V. R. explains ‘ at the time ’ 83 ‘at the time of paying 
the price’; while the Sm. C, explains as above. According to V. R. 
this verse applies where a thing was purchased without examination, 

687. V. R. sxys that the former verse applies where the thing 
purchased has not yet come into the custody of the purchaser. 
Tho Vir. says that this verse ( viz. payment of 1 ) applies where the 
thing purchased is such as perishes by use. 
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688. Ifwhat was purchased without being properly under- 
stood ( by examination ) is later on proved to have defects, 
that purchased article may be returned to the owner within 
the time ( prescribed for examination ) but not otherwise. 

689. Where ( a seller ) having shown an article free 
from defects ( as the one to be sold ) delivers one that is full 
of defects, he should be made to pay double the price ( to the 
buyer ) and an equal fine as punishment ( to the king ). 

690. If aa article were to be burnt or carried away ( by 
thieves) the loss falls on the seller only, when having sold it he 
does not deliver it, 

691. And where the purchaser does not accept the 
article purchased by him when it is being delivered to him, 
then the seller, if he sells it to another, would not be guilty of 
any fault, 

692. What has been sold by one intoxicated or insane or 
for inadequate price, or through fear or by one who is not his 
own master or by an idiot should be relinquished ( by the pur- 
chaser ) ; it still belongs to bim ( the seller ). 

693-694. One ( the purchaser ) should examine milk 
animals for three days, a boast of burden for five days and the 
examination of pearls, diamonds and corals may be for seven 
days. Half a month (may be allowed) in the case of male bipeds 


688. An article though full of defects cannot be returned 
after the time prescribed for examination. This embodies the 
doctrine of caveat emptor, Vide vv. 621-623 above. 

689. Compare Br, p, 350 v, 4. 

690. Compare Yaj. II. 256, Nar. p. 148, 6, 

691. Compare Yàj. II, 255, Nar, p. 148 v, 9. Yaj. provides that 
the loss on resale fallston the defaulting buyer, for which compare sec, 
107 of the Indian Contract Act. 

692. ‘The last quarter may be construed * that man ( the purcha- 
ser ) will have to relinquish it, ", cere Br. p. 350 v. 5. 

693-694. These are the same as Nar. p. 150 vv. 5-6, Compare 
Yaj, 11, 177 who compresses in one verse the contents of these two 
verses, ‘ Male bipeds '— means slaves, This verse applies where 
the thing is purchased without examination, If an article is pur- 
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(for examination) and twice as much in the case of females; ten 
days for all kinds of seeds and one day for iron and clothes. 


695. If some blemish in the article purchased is seen 
before the periods ( specified above ) expire, the article should 
be returned to the seller and the purchaser will get back the 
price ( paid by him ) 


696. When a garment is worn out by use, is in 8 
tattered condition and soiled, if it is purchased even with 
allthese ( patent ) defects, it cannot be returned to the 
geller. 


697. If a thing jointly owned (by several) were 
purchased, a single vile man cannot deliever it (to the buyer) 
It should not be received nor taken nor should it be sold. 


698-699. Where a purchaser after purchasing a chattel 
for a price thinks that he has made a bad purchase he should 
return it to the seller the very same day without looking at it. 
The purchaser returning it on the 2nd day should offer ( to the 
seller ) a thirtieth part ( of the price ) and double of this ( i.e. 
15th part ) on the third day. After that ( the third day ) 
the article belongs to the buyer himself ( and cannot be 
returned ) j 


— 


chased after examination it cannot be returned, Vide Nar, p. 150, 
v. 4 and Br, p. 350 v, 3, 

695. Vide Br, p. 350, v, 6 for the same verse, 

696. This is the same as Nar, p. 150 v. 7 

697, Property in a thing belonging to several persons jointly 
cannot pass by the act of one alone without their consent 

698, * Without looking at it’-without stopping to examine it. 
If we read * aviksatam ' it means ( he should return it ) *without any 
damage to it? (and if some damage has already resulted then with 
compensation ), Both 698-99 are the same as Nar, pp. 149-150 
vv, 2-3, 

19 
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700. After dividing the value of a thing into five parts, 
three parts are declared to be the price of it, the fourth part is 
the profit and the fifth is meant for truth. 

` 701, A compromise and an exchange, if they are un- 
equal, can be annulled for three generations and a sale by 
order can be annulled up till the 10th year. 

702, The conclusion is that there can be no lawful sale 
or purchase of land without securing the approval of the 
kinsmen ( of the seller and buyer ) who are neighbours ( i. e. 
owners of neigbhouring lands ) and who are respectable men, 

708. In the same village a period of ten nights ( for 
vetoing by kinsmen the sale made by one of the kinsmen ) is 
prescribed ; when ( land sold is ) in another village, the period 
is three fortnights, when in another country six months, when 
the language ( of the kinsmen vetoing ) is different, a year. 


700, This verse applies according to Saras, to trade in saffron, 
It is somewhat obscure, If 3/5 ths of the value of a thing in the 
eyes of its owner are offered, it is an adequate price, 1/5 of the value 
really corresponds to the profit which the seller wantsto make and the 
other 1/5is what he wants for holding the purchaser to his transaction 
ie, it represents what the seller thinks should be compensation to 
him if the sale goes off. 

701. This is cited by the Saras, as from Vrddha Katyayana. 
An àjüiakraya appears to be a purchase by order of the king ofa 
man’s land for recovery of the land revenue or other state dues, Vide 
v, 704 below, The Saras. quotes verses from Bharadvaja and Sumantu 
to the effect that a compromise, an exchange and a partition can be 
resiled from for ten days even when it is fair, but up to nine years 
when any one of them is unfair. Thus the rule about repentance 
for ten days in the case of sales is applicable to other transaotions 
also. 

702, The Mit. on Yàj, lI, 114 quotes a similar verse * स्वग्रामः 
शातिसामन्तदायादानुमतेन च । हिरण्योदकदानेन षडभिर्गच्छति मेदिनी ॥' andre 
marks that the consent of the villagers, kinsmen and coheirs was to 
be taken simply for the purpose of giving notice to them of the 
intended sale and of neighbours for avoiding disputes about boun da- 
ries in future, So Kat. must be interpreted in the same senso, 

703, This verse seems to lay down the periods during which 
kinsmen could prevent a sale by one of them becoming perfect by 
opposing it and withholding their consent, a 


RESCISSION OF SALE AND PURCHASE 263, 


704. Ifthe man liable to pay the (land ) tax absconds 
along with the surety for the tax the members of the ( royal ) 
audience hall should sell the land of the taxpayer for recovering 
the tax. : 


705-706. What is decided upom by the neighbours 
gathering together who know ( the land &c. and its value ) 
and who are afraid of sin as the price of fields, gardens, houses, 
and the like and of bipeds and quadrupeds, that is said to 
be their proper price. Dividing that price into eight parts, 
any price ( offered by a buyer) which exceeds by इ th or is 
less by i th ( of the price so decided ) is to be known as im-. 
proper. 

707. All that (i.e. a sale for inadequate price) can be an- 
nulled even when a hundred years have elapsed, In purchases 
and sales ( a thing ) should be sold for that price which the 
article deserves according to the rules (of sastra ). 


708-709, If when a purchase or sale is effected and 
when the price is less by a fourth, fifth, sixth, seventh or even 
oighth part ( of the proper price arrived as laid down above ), 
all that becomes ( a transaction ) for an inadequate price and 
though carried out must be ( regarded ) as not done (i.e. as 
invalid ). But a purchase is not at all defective when it is 
(for a price) a little less than ( the price arrived at as 
above ) 

710. But when a purchase or sale falls short as to price 
by that part, then the transaction, though carried out, is 
declared by those who know dharma to be invalid. 


706. Supposing the proper price of a house decided upon by the 
kinsmen is 800 rupees, then any price below 700 is inadequate and 
any price above 900 is improper or too high, 

709. A purchase for 750 when the proper price arrived at 
under v, 705 is 800 Rs. is good, 

710, * By that part’ i, e, by more than jth of the proper 
price, 
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711. A sale of * uktalabha ' kind will be valid if it is 
for more than half ( the price of the thing as settled by the 
rule above ) provided more than ten ( years ) have elapsed 
(after the period fixed in it ) An avakraya ( transfer 
for hire by a bailee ) becomes valid after enjoyment for three 
generations and a purchase by mutual agreement ( between 
the seller and buyer ) becomes valid at once, 


712. The purchase of an article may be rendered valid 
even when much less than the proper price has been paid ; but 
(the balance of the price) would have to be paid with 
compound interest if there is no agreement (as to the time when 
the balance of the price is to be paid ). 


( Breach of a contract of service ). 


713. That master, who would not teach ( his apprentice) 


71], An ‘ uktalabha ’ seems to be the same as the mortgage 
by conditional sale defined by sec. 58 ( C) of the Transfer of Proper ty 
Act, The Saras. p.324 quotes the following definition ‘ किञ्चिच्च 
द्रष्पमादाय काले दास्याप्रि ते कचित्‌ | नो चेन्मूळामिदं त्यक्तं मेदारस्येति यः क्रयः । 
स उक्तलाभ इत्युक्त उक्तकालेप्यनर्पणात्‌ Il’. Avakraya is a transaction whore- 
by a bailee transfers to another an article for hire e, g. where a 
washerman to whom a garment had been given for washing gives 
it to another ( than the owner ) for a time in return for hire, Vide 
Mit, on Yaj, II. 238 ( * Vikrayavakryadhanayacitesu panan daáa") 
for definition of avakraya, Pānini ( IV, 4, 50) uses the word ‘ aya- 
kraya ’, but it is explained as the dues recoverable by a king from a 
market &c, Gautama XII, 39 usos ‘avakrita’ in the sense of ‘ what 
is purchased, but the price of which is altogether unpaid or only 
partially paid’, This meaning may suit in this verso, Jf a man 
purchases a thing without paying the price, ownership inthe thing is 
not perfect for three gonerations, 

712. Compound interest will be calculated for the balance, 
when no time has been fixed ; if a time has been fixed for the 
payment of the balance, then till that time only the balance has to be 
paid. But even within that time if a demand is made, there is com- 
pound interest calculated from the date of demand, 

713. * Abhyupetya’ means ‘after having made an agreement, 
after having accepted’ and ‘agugriisi’ means ‘ not serving or 
waiting upon,’ Compare Nar. p, 133 v.17. According to Narada 
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the craft ( for learning which he is apprenticed ) and employs 
him for doing other work, should be fined the first amercement 
and the apprentice should return from him. 


714. An apprentice, although he may have (thoroughly) 
learnt ( the craft ), should indeed do ( at his teacher’s house ) 
the work undertaken by him, The fruits of the work that 
he may do there (in the teacher's house) belong to the 
master himself, 


715-716.  Bhrgu holds that ( a man) becomes a slave 
as he surrenders himself when free ( to another's will ) just as 
the wife ( surrenders her person to the husband ), ( Members ) 
of three varnas can become slaves but a brahmana can never 
be a slave. Slavery in the case of the ( three ) varnas viZ, 
ksatriyas, vaigyas and $üdras is in their direct order and not in 
the inverse order when they surrender their independence, 


717-718. Even one of the same caste ( i. e, a brahmana) 
should not make a brahmana work as ə slave, since the glory 
( lit. lustre ) of a king becomes tarnished by the slavery of “a 
brahmana. A man whois a ksatriya, vai$ya or Sidra in his 
duties may occasionally do the work of a slave for a man of 
the same caste ( as his own), but a brahmana should never 


( p. 131 vv. 2-3 ), there are five sorts of attendants, pupils ( sisya ), 
apprentices (antevasin ) hired servant ( bhrtaka ) supervising 
official ( adhikarmakrt ) and slave. An apprentice is one who, desir- 
ous of learning a craft or art (like dancing and singing), resides 
with a master with the consent of his relations, having fixed the 
duration of his apprenticeship ( vide Nar. p. 133 v, 16 ) 


714. Even if a pupil masters the techinque af the craft quickly, 
he had to remain with the teacher till the period of apprenticeship 
agreed upon expired. Compare Yaj. II. 184 and Nar. p. 134 
v, 19. 

715-716, ‘In the direct order '—a Sidra could be the slave of 
any master of the four castes, a vaisya of any master of the first three 
castes, but not of a Sidra master, a kstriya could be a slave of a 
brahmana or ksatriya master but not of a vaigya 07 gudra master; 
Slavery is here assimilated to anuloma marriages. Compare Nar, p, 
137 v, 39 and Yaj. IT, 183 ( latter half ), E 
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be made to do the work of a slave. This is the view of 
Brhaspati, 

719. A brahmana may, if he chooses, do work of an 
inferior kind for another brahmana who is possessed of ( high ) 
character and Vedic learning; but even then a brahmana should 
not do what is impure work. 

720, Sweeping fæces and urine, shampooing (the master) 
when naked and taking charge of ( or seizing ) bulls and the 
like-these should generally be done by the issue of female 
slaves 

721. Where the three varnas, brdhmana and the rest, 
become apostates from the order of ascetics, the king should 
banish the bráhmana from the country and should make the 
kéatriya and vaigya work as a slave. 


er 
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719. A brahmana could not be made to work as a slave even 
by a brahmana, but a brahmana may of his own will do menial work 
for another learned brahmana as an act of good will ( as paropakara ) 
and not for wages, but he was not to do even for a brahmana impure 
acts like sweeping the gate, privy or road, shampooing private parts &e, 
Narada divides occupations into gubha and agubha, which latter are 
to be gdone only by slaves, Vide Nar. pp. 131-132 vv. 6-7 for 
impure acts. 

720, V. R. explains ‘nagnatvavarimardana’ as ‘ helping 
to put on clothes when the master is naked ’. 

721, Compare Nar. p. 137 v. 35. and Yaj. IT. 183, who declares 
that one who has fallen from the order of asceticism becomes a slave 
of the king till his own death, One who does not do the duties 
appropriate to a sarhnyàsin is ‘pravrajyavasita’ according to the Mit, 
and becomes a slave if he does not perform the proper prayas'citta 
(penance), Daksa declares that he who is an apostate from asceticism 
should be branded with a red hot piece of iron resembling a 
dog's foot, and then banished, If the king is himself a vai$ya or 
Sudra, this verse shows that one who was a ksatriya and became an 
apostate may thus become the slave of a vaisya or Sidra ( king ), So 
far this is an exception to v, 716 
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722. One may make the Sidra work as a slave, whether 
he be purchased or not purchased; the creator himself created 
him for slavery, 


723. When a master has sexual intercourse with his 
female slave and the latter then gives birth to a son, the 
master looking to the seed ( which was his own ) should make 
the female slave free from slavery together with her progeny. 


724. The wealth that a slave has belongs to the master 
( of the slave ). But the master is not entitled to that money 
which ( the slave ) got by selling himself openly. 


725. A woman who is not a slave, if she is married by a 
slave, becomes 8 slave, since her husband is her lord and the 
husband is dependent on the master ( whose slave he is ) 


722, Manu VIII. 413 reads * brahmanasya’ for ‘ svayam- 
eva ’ in this verse, , 

723, Compare Kaut. p. 183 ( text. animae दास्यां जातं समातृक- 
Ward विद्यात्‌), ` Looking to the seed '— The Sm. C. explains this as 
५ looking to the fact that she conceived from him and that otherwise 
his own child would be a slave’. प्र, R. says that this applies when the 
master has no son. For the method of freeing a slave, vide Nar, p. 
138 vv. 42-43. This verse is referred to in L.L.R. 7 Mad. 407 at p. 412, 


724, Compare for the first half Manu VIII, 416 ( which is the 
same as Nar. p. 138 v. 41) and Mahabharata Udyogaparva 33-64 
( which is slightly different). The reading of the Vivadacinta- 
mani ‘ prasida-vikrayat ’ gives the best sense, meaning ‘ what the 
slave gets through the favour of his master and the price he got by 
selling himself do not belong to the master’. 

725,- A woman may be free and marry a slave, then she be- 
comes the slave of the same master, A woman though a slave may 
not be the slave of that master whose slave her husband is, If 
her master consents to the marriage then he loses his ownership and 
she becomes the slave of another. Butif the marriage takes place 
without her owner’s consent, then she does not cease to be his slave 
and her slavery to the husband’s master is only indirect १ 
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726-729. If one would take (i.e. buy) a br&áhamana 
woman ( as a slave ) or would sell her, the king should annul 
that ( transaction ) and all of them ( buyer, seller &c) would 
be liable to pay a fine. He who enslaves a woman of a respec- 
table family that took shelter with him at her pleasure or who 
transfcra her to another as a slave should be fined and that 
transaction should be anulled. He who enjoys the nurse of 
his child or another woman who is not his slave or the wife 
of his servant as if she were a slave, should be fined the first 
amercement, He who though well off and not involved in any 
misfortune desires to sell a female slave who is faithtul and 
who weeps bitterly should be fined two hundred, 


780. He who being not his own master offers himself to 
another ( as a slave ) saying ‘Iam thine’, he ( the slave ) 
"would not secure his desire and his former master would get 
him back, 


781. One who becomes a slave because he is an apostate 
from the order of asceticism cannot be freed from slavery by 
anybody. One who was maintained during a famine is freed 
from slavery if he gives a pair of oxen, 


726-729. For 726 compare Visnu V. 151. ‘ Another woman 
who is not his slave ’ i, e. who is placed under his care or who comes 
to him for shelter, ‘ Weeping bitterly ’ i. e, who is unwilling to be 
sold to another ; ‘ two hundred ’— this refers to panas, The verse 
implies that if the slave is not devoted to the master, no fine is in- 
curred by selling her. : 

730, * Not his own master ' i, e, being already the slave of one 
man; ' would not secure his desire ° i, e. he cannot be the slave of 
the other man to whom he desires to go, This is the same as Nar. 
p. 138 v, 40, f 

731, Nar, (pp. 135.-136 vy. 26-27) enumerates fifteen kinds of 
slaves of whom ‘ prayrajyavasita’ ( apostate &c. ) and ‘ anakala- 
bhrta’, (maintained in a famine) are two, So Kat,. has.in view 
Narada’s verses, Manu VIII. 415 mentions seven kinds of 
slaves but he does not exclude a larger number. With the first hal. 
compare Yàj. II. 183 and Nar, p. 137 v. 135 and vide v. 721 above 
The only way in which an apostate from asceticism could gain his 
release would have been by saving the king's life from danger by 
endangering his own life. Vide Yaj, II. 182 and Naj. p. 136 v, 30, 
The latter half of 731 is the same as Nar. p. 136 v. 31, 
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( Boundary disputes ) 


732. There are six causes of land disputes, viz 
larger extent of share or deficiency of share, the existence or 
non-existence ( of a share in the land ), seizing or possession 
when there was no possession and boundary. 


783. In boundary disputes, enjoyment ( i. e. possession ) 
should be relied upon (as the means of proof) and (that) depends 
upon witnesses. A witness is of two sorts, viz. one who has 
subscribed himself on a document and one not so. 


734. When a dispute between two men arises as to 
fields, houses, ponds, wells, gardens and dams, the neighbour 
who dwells on the border is the deciding evidence in all these 
matters. 


732. The Mit, on Yaj. II, 150 explains these six:— When one 
says that he has more than five nivartanas of land in a particular area 
and another says that he has only five and not more, this is a dispute 
as to adhikya ( larger extent); if one says he has five nivartanas of 
land and another says that that man is entitled to less, that is a 
dispute about deficiency ( nyünatà ); where a man says that his share 
is five nivartanas and another says he has no share, that is a dispute 
concerning the existence or non-existence of a share; when one says 
that his land which was never in the enjoyment of another has recently 
been taken into his possession by that other and that other says his 
enjoyment is immemorial, that is ‘ abhogabhukti’ cause of dispute. 
Whether ihis is the boundary or that is the sixth cause of 
land dispute, But in all six boundaries haye directly or indirectly 
to be settled and therefore all may be included in the topic 
*simàvivàda ". A boundary dispute may relate to one between 
countries, villages, fields and houses, 

733. Itis better to read ‘saca saksisu’. Compare Manu 
VIII. 252-253. A witness in a boundary dispute is defined by 
Brhaspati as 'आगमं च प्रमाणं च भोगं काळं च नाम च। भूभागलक्षणं चेव ये विदुस्तेत्र 
साक्षिणः ॥ › quoted in स्मृतिच ° ILI. p. 537. 

734, Compare Vasistha 16. 13 ' गृहक्षेत्र विरोधे सामन्‍्तप्रत्ययः and 


Manu VIII, 262. 
20 
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785. When there are neighbours (available as witnesses ) 

(the king or judge) should decide ( disputes about the 

boundaries of) fields and the like by ( the evidence of ) 

neighbours;so also about boundaries of villages, towns and 
districts, 


736. A village is the ‘ 8811818 ? in the case of (another) 
village, a field in the case of a field and a house in the case of a 
house, since these stand ( 88 if ) embracing ( each other ) all 
round. — 

737, Inthe absence of them ( witnesses ) sdémantas, 
maulas, orddhas and wddhrías are in order ( the means of 
decision ) in all the six kinds of disputes about immovables, 
This should not be doubted, 

788. Sdmantas are those who are inseparably connected 
(with the village in dispute); then beyond them are those. who 
are connected with them and then come those who verge on those 
who are connected with the sàmantas — all these are like the 
lotus ( with numerous layers of petals ). 


735, ‘Samanta’ is derived from ‘ samanta ’ and means ‘ those 
who stay round about’ (samantàd-bhava). Omit the ‘ avagraha? 
after ‘samantabhave ’. 

736, When there is a doubt about the boundaries of a 
village, the four villages round that village in the four 
principal directions are the neighbours ( samantas ) The words 
village, field, house, stand for persons dwelling therein or owning 
them. Compare Manu VIII, 258. 

737, Maulasand the other two are defined in vv. 743--745. 
The six kinds are those in v, 732. ‘In the absence of them '— in 
the absence of the two kinds of witnesses mentioned in verse 733. 
Vide Manu VIII. 258 for samantas in the absence of witnesses, 

738, The four villages immediately on the boundary of the 
village in dispute are called sémantas (or satisaktas ); these 
are sámantas par excellence ; the four villages beyond these four are 
॥ sarhsaktasakta ' The four villages even beyond the 9nd group of 
four are * saansaktasaktasamsakta ' ‘These latter two classes also may 
be called samantas in a secondary sense, They resemble a lotus, the 
inner petals being samantas, the next layer being the samsaktasaktas 


&nd so on, 


qu 
नश 
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739--740. When the samantas (the first row of surround- 
ing villages ) are shown to be vitiated by defects for establish- 
ing the purpose ( viz. the correct boundary ) the decision 
should be made, as the matter (of boundaries ) is a very 
important one, by ( the evidence of ) those ( villages or 
villagers ) who come immediately after the ( first row of ) 
simantas. There is no doubt about this, When faults ( are 
shown ) in those who come immediately after the s&mantas 
(the first group of villages ), those ( i.e. the third group ) who 
are after these ( after the 2nd group ) are declared ( to be the 
persons whose evidence is decisive). But the king who 
knows the law should not hold those who are shown to be 
vitiated ( as proper persons for giving evidence as to 
boundaries ). 


741. The sàmantas (neighbouring villagers) are not 
free from their duty of (helping in) decision (of a boundry 
dispute ) by (pretending) ignorance. When they profess that 
they are ignorant, they should be fined and (the king) should 
further proceed with the consideration (of the boundary dis- 
pute); when they (s&mantas) have deposed, and there is con- 
tradiction (in their testimony) they should be fined the 
highest amercement, 


742. Giving up neighbours (sàmantas) if they are 
vitiated (by partiality &c.) the king should settle ( the 


739-740, ‘ Vitiated by defects’ i, e. they are seen to be partial 
owing to friendship or enmity. The simantas even though shown 
to be partial owing to friendship or enmity are not to be 
regarded as proper persons simply because they are samantas; 
if they are partial then the next row ( sarhsaktasaktas) are to 
be relied upon. 


741. * Further proceed’ i.e, he should rely on documents 
and on the evidence of other persons ( like maulas &c. ). Vide Vas. 
16-14 * सामन्तविरोधे लेख्यप्रत्ययः . Nar. p, 156 v.7 prescribes the 
second amercement in this case and so do Manu VIII, 263 and Yaj. 
II, 53. Therefore Katyayana’s rule is applicable where their 
deposition is grossly false, 

742. ‘Others ’— these are persons other than samantas, i, e. 


they are citizens, and other villagers &e, It is better to read 
samiksya’ ( having considered ) or ‘ sammargya’ as V. R. and 
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boundary by mixing up others with the maulas and the rosg. 
Those who know the law declare this to be the law ( on 
boundary disputes ) 


743. Those are.called by the sages mawlas who were at 
first 8818183 ( of the disputed land ) and afterwards migrated 
to another country, (being called maulas ) because they 
( were ) principal ones ( at one time ) 


744, Those are called vrddhas, who, whether they are 
actually old or not, being endowed with the ( good ) qualities 
of men, saw the matter (of the boundary) when it was 


effected. 


745.: They are known to be uddhrtas since they being 
marked with the characteristics of knowing (the boundary ) 
from others, enjoyment, recovering the taxes (of the land in 
dispute ), popular report, help to decide the matter. 


746, Samantas are the first means of proof ( in boundary 
disputes ), but if their undesirability is pointed out, then those 
who are beyond them (are the means) provided they are 


Sm, C. respectively do. Manu VII]. 259 also says that in the 
absence of samantas, the king should rely on mawlas and in the 
absence of these on others. 

743, * Maula’ is derived by Kat, from ‘ mila ' ( the root ). At 
one time being simantas they were of prime importance and hence 
they are called maulas ( though they are no longer sàmantas ), 


744, * Whether they are actually old or not — Being old is 
not an essential requisite of the definition, They must have seen 
the boundary being actualiy laid down or described in former 
times. 

745, Uddhrtas are those who know the boundary in an in: 
direct way i, e, by hearsay &c.  ' Kàrya' is explained ‘as * kara- 
grahana ’, ‘ àkhyàna as * varta fand ' wpasravana’ as * paraspara- 
prasiddhi’ by Apararka, 

746, This vorse declars that simantas or sarhsaktas are the 
principal persons; if faults («duo to friendship or hatred ) are shown 
in them, then the next group,( saxnsaktasaktas?) is to: be taken; but 
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possessed of good qualities and are double in number (of the 
simantas ); those other than these last (i.e. sartisaktasakta- 
8801891708 ) must be three times as many (as the samantas ) 


747. Even a single person, if acceptable to both 
( parties to the dispute ), may in some cases lay down the 
boundary as it should be; he should do so clad in red clothes 
with an unperturbed mind and after placing a clod of 
earth on his head, 


748. In the absence of all, (the proper boundary) is 
the one determined by the king himself who is free from all 
sorts of apprehensions. 


749. (This procedure should be followed in deciding 
boundary disputes) about large fields, wells, tanks, enclosed 
fields, gardens, houses, mansions, cottages, king's palaces 
and temples. 


their number must be double of the sainsaktas, Ya]. IT, 152 laid down 
that the number of samantas;must be 4, 8 or ten. So the sarhsaktas- 
aktas must be 8, 16 or 20, Compare Sankha-Likhita ‘ गृहक्षेत्रयो विरो घे 
सामन्तप्रत्ययः सामन्तविरोघे अभिलेख्यप्रत्ययः, अभिलेख्यविरोधे म़ामनगरवृद्धश्रेणि प्रत्यय 5 
आामनगरवृद्धश्रेणिविरोधे दशवपभुक्तमन्यत्र राजविप्रस्वात्‌' (quoted in V. R. 
p. 208 ). 


747, Compare Br. p, 352 v. 11. Nar, p. 157 v. 9 laid down the 
general rule that a single man should not fix a boundary, but in v, 
10 he allowed even a single man to do so, The wearing of red 
garments and placing earth on the head are prescribed even in the 
case of many by Manu VIII. 256/and Yaj. I1, 152, 


748, ‘When there were no witnesses, no samantas and the rest, 
no indications such as trees &c, for settling the boundary, the king 
was to settle it according to his own lights. Vide Manu VIII. 265, 
Yaj. IT, 153 ( latter half ), Nar, p. 157. v. 11, 


749, Compare Manu VIII. 262, Yaj. IT, 154, Nar. p. 157. v. 
]9. * Kedara’ is explained ‘ as a field with low embankments ’, 
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750. Of the many persons gathered together ( for 
settling the dispute) if all do not give decisive testimony 
through fear or greed, each of them should be made to pay 
the highest amercement, 


751. In the case of (settling a boundary dispute by ) 
walking over the boundary, in the ordeal by holy water, 
and in swearing by touching the feet (of idols, elders or 
brahmanas ), (the visitation of) divine disfavour or royal 
disfavour is to be expected within three fort-nights, one 
` fort-night, a week respectively. 


752-8 One should not interfere with the base of the 
wall, a drain (or waterspout), a balcony, window, water- 
course and dwelling house (of another); one who obstructs 
these would be liable to fine. These are not to be added 
(to one’s house) after the first building of it (so as to 
cause obstruction or annoyance to another ); one should 
not open a window (so as to command a view) in the 
interior of another's house or should not construct a water- 
course ( that will drain off rain water ) on another’s house. 


750, Vide v, 741 above and note thereon, Compare Manu 
VIII. 257 ( prescribing ७ fine of 200 panas for saksi) and v. 263 
( which prescribes middle amercement for false samantas ), Yaj. II, 
153 (who prescribes middle amercement i, e. 500 panas for samantas), 
Nar. p, 156, v. 7. The Mit, explains that the highest fine is to be 
awarded if they purposely give false testimony, 

151. The idea is that a boundary settled by the evidence of 
s&mantas &c. should not be regarded asfinal for three fortnights; if 
within that period the persons settling that boundary are visited by 
divine or royal displeasure, then it is to be inferred that they 


decided falsely, 

759-753. Compare Br, p. 354 vv. 24-25 for similar provisions 
as to the protection of easements; * should not open a window '— this 
right of privacy is recognised even now by the courts as prevalent in 
Gujerat, Vide 2 Bom. L, R, 454, 22 Bom. L, R. 226, 
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754. One should construct the ‘mounds meant for 
( depositing ) ordure, urine, and filthy water, a fire-place and 
8 pit at a distance of ( at least) two cubits from the walls 
of other people ( his neighbours ) । 


755. That by which all men pass at all times without 
obstruction is called catuspatha (thoroughfare or road where 
four roads meet) and that is called rajamarga ( kings way) 
by which all men can pass at certain times. 


756. One should not plant anything on that ( thorough- 
fare or rajamarga) nor should obstruct it by (placing 
on it ) anything. A man who does not give precedence on 
the way to his guru, preceptor, the king and the like is 
liable to fine, 

757. He who puts obstruction ( by keeping carts W&c. ) 
thereon or makes pits or plants trees or wilfully voids excrement 
thereon (i.e. on the public thoroughfare) should be fined a masa. 


754. Apararka reads ‘cakram’ for ‘ vapram’ which is ex- 
plained by V, R, as ‘ machine for pressing oil ’, Compare Br, p. 354 
v, 26. 

755. Read ‘aniruddha’ for ‘aniruddho’, Compare Br, p. 
354 v. 27 who calls catuspatha by the name * sarhsarana ’. 

756. Ya]. I, 34 defines guru as one who performs all the sar- 
skaras of a man and imparts the Veda to him, while an Gcarya is 
one who performs only the thread ceremony and teaches the Veda. 
About precedence on the road elaborate rules were laid down from 
ancient times. Vide Ap, Dh, S. IT, 5. 11. 5-9; Gautama VI. 21-22, 
Manu II, 138-139 (the precedence is to be given to one in a 
wheeled carriage, one very old, one diseased, one carrying a burden, 
woman, a snàtaka, king, bridegroom ); Baud. Dh $S.][. 3. 50, 
Vas, 13, 58-60 and Vanaparva 133, 1, Most of these emphasize that a ` 
snataka or a.learned brahmana was to be given precedence over 
even the king and Vas, 13. 60 says that all should give precedence to 
a bride who is being taken infa procession, 

757, For ‘ masa’ vide verses 492-493; compare Manu IX. 282 
who prescribes a heavier fine( of two k&rsapanas) in the case of 
one who voids ordure on the rajamarga; but!Manu IX. 283 makes an 
exception in the case of old men, diseased men, pregnant women and 
children; when they do the same, they are to be only reproved and not 
fined. This verse is the same as Br. p. 354 ४. 28, Compare Kaut. p. 145 
( text) for fines for throwing dust on the publie road and for throwing 
ordure or urine on holy places, in water eto, 
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758-59, He who defiles a tank, a garden and holy waters 
(or ghats ) with ordure, should be made to remove the filth and 
should be fined the first amercement. He who soils holy 
and purifying tirthas ( sacred waters or ghaís) established 
( or constructed ) by saintly persons should be fined the first 
amercement, 


760-761. The fruits and flowers of those trees that 
grow on the boundary between two fields should be declared 
( by the king or judge ) as joint between the owners of the 
two fields. But where the branches of trees growing in 
one man’s field spread over another man’s field, that man 
should be known as the owner (of the trees together 
with the branches ) in whose field the trees grow (are born ) 


762-763. He who, without the permission of the owner, 
does repairs to a house, garden or tank, does not get (even) 
his expense (from the owner) when the owner comes 
( from abroad ) if ( he made the repairs ) without informing 
the king; but if he informs ( the king ) and is directed by 
the king ( to do the repairs ) he recovers the expenses made 
thereon ( from the owner ). 


———— 


759, This refers to washing soiled clothes in holy water etc, 


760-761. If one owner alone takes all the fruits, he is liable to 
fine for taking half the fruits, Compare Nar. p. 157-158 vv, 13-14, 
It is possible to interpret 761 in another way. When the branche 
of trees growing in one man's field take root in the field of another 
( as in the case of banyan and similar trees ), the branches that be- 
come fresh stocks belong to him in whose field the branches take 
root. But this construction is rather far-fetched and restricted to a 
few special trees only. Vide 44 Bom, 605 about the right to cut 
over-hanging trees and also 43 Bom. 164. 

762-763, Compare Yàj.II. 157 which applies a similiar rule to 
the construction of a dike or water-course in another’s land, Nat. 
(p. 159 vv, 20-21) contains the same rule as Yaj. about a dike. 


BOUNDARY DISPUTES 971 


764. ( If the owner of a field lying fallow ) cannot 
return through inability ( i e. through want of means ) the 
expenses incurred (by an husbandman) for ( turning) 
fallow land ( into arable land ), the actual tiller ( who makes 
the expenses ) would get all the produce of the field minus an 
eighth part; for eight years the actual tiller ( who spends 
money ) will enjoy the produce (in this way ); after that 
( period ) he should hand over the field to the owner, 


765-767. When the owner of a field is unable (to 
cultivate it ) or is dead or is not heard of, if a stranger 
cultivates the field without being prevented by anybody, 
that man ( the stranger ) shall enjoy the produce of the field. 
If the owner returns while the field is being tilled (by & 
stranger ), he can get his field back after returning: (to the 
stranger) all the money spent on turning the waste land 
(into arable ) ‘Till seven years have passed away (the 
stranger should enjoy the produce) with a deduction of 
the eighth part. But when the eighth year is finished the 
owner would get back his field that has been enjoyed ( for 
years by a stranger ) 


( Abuse and defamation ) 


768. That is said to be harshness of words (i. e. 
abuse ) when one makes the sound “ hum ” (before another ), 
coughs ( before him ) or imitates or utters ( before another ) 
whatever is censurable according to popular notions. 


764, ‘Minus an eighth part'-the eighth part goes to the owner 
aS his due for his ownership. 


765-767. The first two are the same as Nar. pp. 159-160 vv. 23-24 
There would be conflict between 764 and 767 if ‘samapte’is taken 
to mean ‘is reached १. ‘ If the owner returns'- this includes ‘ the son 
of the owner’, where the owner is dead or unheard of, Nar, p. 160 
v: 26 says that a field which has not been cultivated for one year 
becomes half-waste; that which is not cultivated for three years becomes 
waste and that which is not cultivated for five years is no better 
than a forest. 


768, The sound ‘hum’ is a sound of defiance, 


21 
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169. That (abuse) is known to be threefold since it 
may be either nisthwra, aslila, or ४४०४७. It is known to be 
nisthura when there is reproach ( in the words used), as'lila 
is what is styled nyañga ( indecent ); the wise call that #ivra 
wherein there are charges ( of acts) that make a man liable 
to expulsion from easte. 


770. Those are known as nisthura words when one re- 
proaches another with the possession of constituents that are 
( generally ) termed undesirable (or bad), whether they 
actually exist in him or not. 


771. When a man through wrath reduces another to a 
humiliating position by words so far as his character, country 
family and the like are concerned, that is known to be 
a8 lila speech, 


769. * Keproach'-one may reproach a man’s country (e. g 
saying to a Gauda that Gaudas are quarrelsome ),caste (e. g. saying 
brahmanas are very avaricious ), family ( e. g. members of 
the Visvamitra gotra are cruel), or ones profession.or learning etc, 
‘Nyanga ’ means ‘ indecent’. Charging » man with drinking liquor 
or the like is /ivra, as drinking was a mahapataka and would involve 
for a bráhmana expulsion from.caste, This is the same as Nar. p. 207 
v. 2. Vide Br, p. 355. vv. 2-4 for the three kinds and for the stater 
ment that each of the three is in order worse than the preceding, 
The Tandya Mahabrahmana (14. 6, 6,) contains an example of 
reproach (akroga as to caste) ‘वत्सश्च मेधातिथिश्च काण्वावास्तां तं वत्सं 
मेधातिथिराक्रो शदजाह्यणों सि gaga इति '. Vide Panini VI, 3. 21 and VIII, 
4. 48 for simis. 

770. Even when a man is cripple or blind to call him so to 
his face is abuse; if a man is not blind, to call him so is also abuse 
Vide Kaut. p 193 (text) and Manu. VIII. 274, Compare exception 
one te sec, 499 of the Indian Penal Code, where the mere truth of 
an imputation does not exonerate a man without more, 

771. Apararka and V. R. read ' nyangavagüranam ’ which | 
means ‘ treating à man with utter contempt by pointing to one’s 
lowest limbs ( private parts etc, )’. 
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772. That speech is well known as tivra, which con- 
nects a mari with grave sins, which gives rise to friendship or 
Hatred, or which charges a man ( with acts that cause) loss 
of caste. 

773. That man is known to be abusive in speech 
( guilty of abuse ) who through wrath enumerates faults in ® 
man ( who possesses the opposite virtues) or who declares a 
man who has no ( good ) qualities te be one who appreciates 
good qualities or who asks one man by an epithet 
applicable to another, 

774. That man is known to be guilty of abuse who 
recites for the sake of mere fault-finding faults in à man who 
( really ) does not possess them or who points ont the faults of 
one man while pretending to refer to another. 

775. (The king or judge ) should prescribe half the 
fine (for him ) who says ‘ what I said (in abuse) was said 
through ignorance, carelessness, rivalry or familiarity; I 
shall not again say so’. 

776-777. Where one man mentions another as patita 
( guilty of grave sin) in order that he may he avoided by 
others, there he would not be guilty because he says 80, 
provided he establishes that sin (inthe man whom he ment- 
ions as pattia ). Otherwise he would be as guilty (as the 
man whose faults he mentions) and if he falsely points out 
faults the fine ( for him ) is declared to be the highest. 


772. The great sins were five according to Manu. Xl. 54 and. 
Vas. I. 19-20 and Visnu 35. Vide Ap. Dh. S. 1. 7, 21. 7-11, 
Gautama XXI, 1-3, Baud. Dh. S, If. 1. 40-41 for ‘pataniyani ’. 
Visnu (chapter 38) deals with acts that cause loss of caste ( जातिभ्रंश ) 

775, Compare Kaut. p. 193 * प्रमादमदमोहादिभिरधदण्डाः „ 

116—171. ‘May be avoided’ —to have intercourse with a 
sinful man led to being equally guilty; hence if one warned another 
about such à man there was no offence, Compare exceptions 9 and 10 to 
section 499 of the Indian Penal Code. ‘ Otherwise? i e. if he moen- 
tions the sins of another not for the purpose of warning others against, 
contact with him. Vide. v. 770 above and; Nar.)p, 210 v. 21, 
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778. (The king) should with great concentration 
( application ) establish the (guilt of the man) charged with 
abuse; the king should with great effort consider what he is 
informed of 88 false. Cutting of the tongue is ( the proper ) 
expiation ( punishment ) for those who are addicted to spread- 
ing false reports ( about others ). 


( Assault and battery ) 


779, If ( the king ) is not able to find out the cause of 
assault by means of inference and the like, then he should 


employ witnesses or ordeals. 


780. That man, who strikes another with a fierce 
weapon though he may himself have been harassed, is declared 
to be liable to be punished, 


781, For cutting off the ear, the lip, the nose, the foot, 
the eye, the tongue, the penis, the hand, the punishment is the 
highest amercement and for causing injury (or wounding ) to 
these, the middle amercement; this is the view of Bhrgu. 


718. The V. R. explains that the punishment of cutting the. 


tongue is meant for offenders who are not brahmanas and it quotes a 
sutra of Harita about cutting of tongue. Compare आप. ध. सू. II. 10. 
27 14 जिव्दाच्छेदनं gaa धामिकमाक्राशतः. Vide notes above on 
vv, 479-480, 

779. Apararka explains ‘employ ordeals which then stand in 
place of witnesses. ? But this seems farfetched, Vide Yaj, IT, 212 and 
Mit. thereon. The oldest reference in Sanskrit literature to fines 
for assault is contained in the Taittiriya Samhita II. 6. 10.2 ‘ Him 
who strikes a brahmana, he shall fine a thousand; he who draws blood 
from a brahmana shall not see the world of pitrs ete.’ 


780, ' Fierce weapon '-like a sword ete. One who is assaulted 
may exercise the right of private defence of body by striking in 
return, but he must not exceed it. If slapped with the hand, he 
cannot use a sword and cut off the man. Compare sections 100 and 
101 of the Indian Penal Code. Vide Nar. p, 208 y. 9 and Br, p. 357 


y. 4, 


° = 
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782, When man and beasts are struck with a view to 
cause them great pain, the king should inflict fine in proportion 
to the pain caused. 


788. The punishment for untouchables, gamblers, slaves, 
for mlecchas, for persistent sinners and for those who are born 
of unions in the reverse order of castes is beating ( whipping ) - 
and not in money. 


784. The fine should be raised to fourfold when a 
person’s body is brought in contact with vomitted matter, 
urine or ordure; but (if thrown ) on the middle of the body 
the fine would be sixfold and if on the head, it is eightfold. 


785. When the hand is raised ( to strike a man of the 
same caste ) the fine is twelve panas; the fine is declared to 
be double of that when the hand strikes persons of ones 
own caste, 


786. Just as in abuse punishments have been declared : 
in accordance with the direct or inverse order of castes ( of 
the guilty person ) so also in assaults punishments should be 
awarded in the same manner. 


787. For injury to the organs of the body just as a 
fine should be prescribed by the king, so also something must 
be given ( by the offender ) for appeasing (the person injured) 
and also for setting up ( for curing him ) as may be fixed by 
experts. He (the offender) should pay ( all ) the expenses for 
setting the man up including the healing of the wound. 


782, This is Manu. VIII. 286. 

783. ‘ Unions etc.’ -vide Manu X. 11 - 13 for offspring of 
unions in the reverse order. Compare Nàr. p. 209 vv, 11-12 and 
Br, p. 359 v. 15. 

784. ‘Fourfold’ —fourfold of ten panas. Yaj. II. 213 pre- 
cribes a fine of ten panas when ashes or mud is thrown at another, 
This fine applies when those things are thrown at any part of the 
body except the head and the trunk 

785, Compare Yàj. II 216. 

786. Compare Gautama XII. 1, 

787. Compare Man IJI. 287, Yaj J]. 222 and Br 
» 358 v. 1 i i 
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788. As regards those offenders for whom  reproóf by 
words and beating (whipping ) were declared (to be the 
punishment), they should be made to pay (the price of ) 
What was carried away or injured by them; and those who 
are indigent should make up ( the loss) by doing work ( for 
the man who is to be recompensed. ) 


789. That man, who makes asses, bullocks, buffaloes, 
camels and the like carry burdens at an improper time or 
when they are tired, or oppressed with thirst or hunger, 
should be punished with the first amereement, 


790. For killing deer and birds ( belonging to a person ) 
and for killing snakes, cats, mongoose, dog, pigs | kept by 
men ) the fine is two panas and twelve panas resp«etively. 


791. He who makes a young cow, animals dedicated 
to Gods and a sacred bull carry burdens (or carts; should b 
fined the first amercement and the highest amercement if h 
kills them, 


792. On killing animals, the ( offender) should give 
( to the owner ) another animal (of the same type ) or its 
proper price; this is what Manu said. 

793 Inthe case of the destruction of all trees, the 
settled rule is that the fine must be in proportion to the wuse- 
fulness of the ( several kinds of ) trees. 


789, Compare Br p, 359 v, 16, 


792, Manu ( VIII, 296-298 ) lays down various fines for kill- 
ing valuable animals like elephants, horses and cows and less valuable 
animals like asses and goats &c, and VIII, 288 lays down that he 
who causes mischief to the belongings of a man should satisfy that 
man and pay & fine to the king, 


793, "Ihisis Manu VIII, 285, Compare Visnu V, 55-59 who 
prescribes the highest amercement for cutting trees tho fruits of 
which are useful, the middle one for cutting off trees the flowers 
alone of which are useful, 100 karsapanes for cuiting creepers and 
bushes and one  kàrsápana for cutting grass and the offender had to 
pay compensation for the loss of the trees. Yaj, II, 228 prescribes 
double the ordinary fine for cutting trees near temples, cometeries, 
boundaries, 
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794. If the preceptor were to strike through anger a 
pupil ( with something ) other than a creeper, whereby great 
pain is caused ( to the pupil ), the father ( may in such a case ) 
make a complaint (against the teacher ) for the pupil (his son). 


( Crimes of violence ) 


795. That is declared to be sdhasa which is an act 
done with force. 


796. Robbing in the presence of guards, carrying away 
a thing by force—séhasa is of this kind, while ( mere ) theft 
is said to be concealing ( i. e. depriving a man stealthily ) 


797. Where an offence coming under the name 
‘ sthasa ' has taken place without (leaving) indicatory signs 
( for fastening the guilt ), the person (charged with sa@hasa ) 
must establish his innocence by oaths ( and ordeals). This is 
the rule in all disputes. 


794, Gautama ( IT, 48-50 ) lays down that the teacher was to 
regulate the pupil without beating him but if unable to do so, he 
might use a thin rope or piece of bamboo and that if he beat the 
pupil he was to be punished by the king. Compare Ap, Dh, S, I, 2, 8. 
29-30 ( who does not at all allow beating, but only reproof, not 
giving food for some time &e, ), 


795, Compare Nar. p, 202 v, 1, Sahasa is derived by Narada 
from ‘sahas’ meaning ‘ force’, The term sáhasa is used to denote 
violent deeds or heinous offences of every sort, Br, p, 359 v, 1 divides 
it into four kinds viz. homicide, thoft, assault on another's wife and 
parusya ( of two kinds ) 


796, Compare Manu VIII. 332 (where the!word anvaya 
occurs ) ; Yaj. II, 230 and Kaut, p. 191 ( text, where also * anvaya? 
occurs); ‘anvaya’ has been explained by the Mit, as ‘ persons 
guarding the wealth, royal officials &e ’, 


797, Yaj, (IT, 280-281) lays down various circumstances and 
modes of ascertaining the offender in case of homicide; vide Br p 
ea 34-36 for the same, Compare with this verse Br. p. 364 
vv, 37-38. é 
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798.  Ifseveral men violently beat one man to death he out 
of them who gives the fatal blow is deelared to be the murderer. 


799, One who is the author of the murder by 
(actually ) killing (the deceased) would be liable to be 
killed in various ways. One should certainly kill without 
waiting for consideration a man coming with the intention 
of destroying ( a life or a dam ). 


800. No blame attaches to him who kills wicked men 
that are ready (to kill another ), but when they have desisted 
from their attempt (to kill), they should be captured and 
not killed. 

801. If a man superior in austerities, Vedic study 
and birth becomes an &tatiyin (a desperate felon), killing 
him is not proper; killing is prescribed for a sinner of a 
lower class, ‘This is the view of Bhrgu. 


798. This means that he is to suffer the full punishment for 
murder and the rest are to be awarded lesser punishments, Compare 
Br, p, 363 v. 31 for the same idea, 

799, Vide Yaj. II, 278, 282 (for various ways of carrying out 
the sentence cf death ), Br. p. 363 vv, 29, 30, 17, 18. 

800. Compare sections 100 and 102 of the Indian Penal Code 
as to the right of private defence. 

801. All are agreed that an 67/76/2702 who Js not a bràhmana 
may be killed outright without incurring any blame. But the minds 
of all writers of digests wore exercised over the question whether 
a brahmana àtatàyin could be killed without incurring sin, since 
there are conflicting texts on the point, In this verse the reference 
in the first half is to a brahmana who becomes an atatayin. Manu 
IV. 162 forbids the killing of one’s teacher, parents, brahmanas 
cows &¢, Kat. probably refers to this verse of Manu when he speaks 
of Bhrgu's view. But there is another verse of Manu ( VTIT. 350, 
which permits the killing of even a guru or a brahmana when he 
comes as an &tatayin. So there isa conflict between two verses) 
of Manu, Vide Mit. on Yaj. II. 21 and my notes on V. M. pp. 
415-433 for an elaborate discussion of this topio, 


— 


E 
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802-808. He who is about to use his sword, poison 
or fire, he whose hand wields a drawn bow, who kills by 
the incantations contained in the Atharvaveda, who is a 
backbiter conveying to the king (information that would 
lead the king to harm a man ), who assaults another’s wife, 
who is bent upon finding out weak points in another (and 
striking him there )— all these and the like should be 
known as diatayin . 

804.. These wicked men who rob a man of his fame 
and his character; who deprive (one) of dharma and artha 
(are said to be atatayins) he who not being charged 
( or accused ) before proceeds to take life or rob (a man) 
of his all or to commit similar offences is to be known 
an atatayin. 

805. One who kills animals having (sharp) claws, 
horned.animals, animals with fangs or tusks, and elephants 
and horses and other animals when all these are atataiyin, 


does not incur any blame, 


802-803. ‘ Incantations &c. ' -There are numerous hymns in 
the Atharvaveda which were employed agaiust one's enemies e, g; 
I, 19, II. 19, III. 1 and 2 (which hymns are styled ‘ mohanani 
in the Kausgika sütra), VII. 108 &c. * All these and the like '-this 
shows that the enumeration of àtatayins here and in other texts is 
not exhaustive. Vas, III, 16 mentions six kinds of atatayins ( incend- 
iary, poisoner, one with a raised weapon, one who deprives of all 
property, one who abducts another's wife or robs him of his field). 
The word *àtatàyin' is applied to Rudra in the Vàjasaneya sarhhita 
16. 18 and in the Kathaka samhità 17. 12 and probably means there 
‘one who always goes about with his bow stretched’, Vide Vas. 
III, 17, 18 which declare that there is no blame in killing even a 
learned brahmana when he is an atatayin; also Baud. Dh, S. I. 10.12; 
Vishnu, V, 190-192; Manu. VIII, 350-51. 

804. * Aksarita ’ means ‘ accused or charged’, Vide Mann 
VIII. 354-355 for use of that word, 


805, * Other animals’ i, e. birds that strike with their beaks, 
Wherever it is said that in killing an àtetàyin man or animal one 
incurs no blame, the meaning is that he is not liable to the punish- 
ment usually laid down for killing a man or animal, 


22 
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806. Even a brahmana deserves to be killed if he be 
guilty of causing abortion, if he be a thief (of gold), or if he 
strikes 8 brahmana woman with a sharp weapon, or if he 
kills an innocent woman. 


807. "That man who causes (slight) injury, breakage 

or total destruction of (valuable) articles would be liable 

to the first amercement and the owner of the article is en- 
titled to get ( another similar) article ( or its price ) 


808. He who steals, breaks or burns the idols of Gods 


or who causes damage to temples should be punished with 
the first amercement, 


809, He who causes a breach in a rampart wall or pulls 
it down or shatters it, or obstructs the flow of water 
(running in a water channel) should be awarded the 
first amercement. 


806, ‘There is a similar verse of Yaj. ( II. 277 the Mitaksara 
interpretation of which differs from Visvartpa’s, who counts it 
as 11. 281 ). 


807. This verse applies to mischief to valuable articles like 
crystal. Compare Manu IX. 286, Vide Yaj. Il. 223 for fines for 
mischief to articles of small value. 


808, Manu IX. 285 prescribes a fine of 500 for breaking 
pratimas ( which, Kullüka explains, were made of clay &c. and so 
were of an inferior kind ), while Visnu V. 174 prescribes the 
highest amercement for a breaker of images and Sankha-Likhita 
prescribe a fine of eight hundred for the same offence ‘ प्रतिमारामकूप- 
संक्रमध्वजसेलुनिप्रान भङ्गेषु तत्ससुत्थापनं प्रतिसस्कारोष्टशत च (quoted in V; R. p. 
364), These various fines were due to the superiority and value 
or inferiority of the images, 


809. Vide Manu, IX, 289 who prescribes the punishment of 
banishment for one who causes a breach in the city wall, 
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( Theft ) 


810. Depriving a man of his wealth, either clandestinely 
or openly and either by night or by day is known to be theft. 


811. ( The king) should carefully examine property 
(alleged to be) stolen ( to see) whether the article passed 
to the hands (of the alleged thief) from another's hand, 
or whether he took it up without any intention ( of stealing ) 
when it lay on the ground (unclaimed) or whether he 
actually lifted it away as a thief. 

812. (Where a trader) deals ( with his customers ) 
by means of balances, measures (of corn) and measures of 
capacity that are imitations or substitutes for true ones or 
not so should be fined the first amercement, 


wee ee Lu lo i eeu 


810, Compare Nar. 9, 204 v. 12. Ap. Dh. S. 1, 9, 25, 11 quotes 
a verse which mentions theft, drinking, incest and killing of a 
brahmana as very heavy sins and Ap..Dh. S, I, 9, 25, 4-11 prescribe 
various prayagcittas ( penances ) for theft. The Tai. Sam, IV. 
l. 10, 2 speaks of thieves (stealing secretly ), taskaras (stealing 
d openly ) and malimlus (robbers and dacoits). Vide. Vaj. Sa, XI. 
77-79 for the same. Even in the Rgveda taskaras figure very often 
( vide T. 191. 5; X. 4, 6. ). 


811 Compare Nar. p. 28 v. 71 where he says that liars may 
have the appearance of honest men and vice sersa, 


812. Compare Yaj. II. 244.‘ Or notso' -- i.e. that are not 
false imitations of true weights. Manu( YIII, 256 ) divides thieves 
( taskaras ) into open ( prakaga ) and clandestine ( aprakasa ) and 
instances traders dealing in merchandise as open thieves and those 
who hide themselves in forests as clandestine ones, Vide Manu 
VIII. 258-260, Nar, p. 223 vv, 1-5 for other examples of the two 
kinds, This verse deals with traders who use false balances or 
measures or who use clods of earth as weights and deceive people 
or those who without using false or wrong weights &c, deceive people. 
Visnu V. 122 prescribes highest amercement for forging balance or 
measure, Compare Nar. p, 223 v, 2 and Yaj. II: 244, Kaut, p. 103 
(II, 19) has a chapter on the superintendent of weights and 
measures. Sa&nkha-Likhita as quoted in V, R, p. 298 say ‘gegem 


प्रातिमानव्यवहारे शारीराङ्गच्छदा वा ', 
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813-814. What is stolen from the houses in a village, 
(the king) should make the thief-catchers pay it (to the 
owners). He should make the guarding officers and wardens 
of the country ( pay the price of stolen articles ) if the thief 
be not found. The property stolen in the village should 
be restored ( or its value be paid ) by the headman of the village; 
in ease (the theft took place) ina forest the king must 
restore ( stolen property or its price), but if it took place 
in & place other than a forest, then it must be restored by 
the officer appointed to catch thieves. 


815-817. Whatever is stolen from any person in 
one’s kingdom must be restored by the king; the king should 
search for the thing lost and if found (after he pays the price 
to the owner) he should retain (the article) himself. 
( The king ) should restore with efforts the thing itself that 
is stolen by thieves; in the absence of the thing the price 
(thereof should be paid by the king); otherwise the king 
incurs sin. Even when the thief be caught, if the article 
stolen be not recovered from him, (the king) should restore 
the thing ( himself ) or he should make the thief pay accord: 
ing to his ( the king's ) pleasure. 


813-814, ‘Thief-catchers’ ~ officers appointed to trace and catch 
thieves. ' Araksaka’ is explained by V. R. as ‘one appointed to 
guard a village’ and the V. C, paraphrases it by a vernacular word 
‘kotala’( which seems to be the same as the modern Kotwal) 
* Dikpala' is paraphrased as * degapati’, In the inscription of Dhara- 
sena IT of ‘ Valabhi’ (Ind, Ant, vol 15 p. 187) among several officers 
we have a ‘cauroddharanika’; in the inscription of Narayanpila 
( Ind. Ant, vol, 15 p, 304 ) we have in a long list * cauroddharanika ' 
‘kottapala ’ ( who is the same as modern * kotwal') and ‘ visayapati ; 
in Karhad plate of Krsna IIT dated Sake 880 (958 A. D.) we have 
* ràstrapati/ , ‘visayapati’, ‘grimaktta’ ete, ( Epi. Ind, vol. IV p. 278, 
285 ). ‘ Vivita'means ‘land reserved for grass, forest ’. Compare Ap, 
Dh, 8, II 10. 26, 4-8; Gautama X. 46-47 (for the king’s liability to 
restore); Yaj, IT. 271, Nar. p. 225 v, 17 


815-817. Compare Vishnu. IIT, 65-66 with 816. The V, R, 
seems to explain the last half of 817 as * the king should hand over 
thethief to the owner or should himself pay for the price of the 
thing stolen ’, 
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818-819. When thieves are being made to restore 
(articles alleged to be stolen) if there be a doubt as to 
the offence, the person who was robbed should be made to 
take oaths or he should establish (his allegation of stolen 
articles) by (the evidence of) his relatives, Where the 
owner recovers a portion of his stolen property from a certain 
person, he (the owner) should recover the rest from the 
same man, if he (the owner) establishes (the loss of all 
the articles alleged ). 


820. Those who are traitors (or cause destruction of ) 
to their country and those who are highway robbers should 
be deprived ( by the king ) of their all and should be ordered 
to be impaled on a stake. 


821. If those who are intent on (i. e, whose duty it 
is to ) tracing thieves were to make one who is not the real 
thief to restore ( or pay the price of ) the thing stolen, the per- 
sons so compelled would get baek what they had to pay when 
(the real thief) was found and ( the king) should make (the 


officers guilty of harassing the innocent man) pay (to the 
latter ) double ( of the price ). 


818-819. Itis better to read * moso’ for ‘dose’ with V. R. and 
then the meaning will be ‘if there be a doubt about what things 
were actually stolen;’ ‘relatives’ -this is only illustrative; it means 
that he should prove the articles stolen on the testimony of reliable 
witnesses; * pratyaye: krte’ may also mean ‘ if the owner undergoes an 
ordeal or takes oath as to the articles stolen’, With 819 compare 
219 above and Yi]. II. 20 and Vishnu. VI. 22. 


820. Compare Br. p. 361 v, 17. If thieves residing in one 
country cause loss in another country, the king was not to visit them 
with this punishment. Vide 633 above. 


82I, Compare Nar, p, 226 v, 20, 
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822. The king should cut off that limb of a robber 
with which he causes loss to another, so that he will not 
do so again. 


822 A. Ifa person takes two cucumbers, or two melons, 
five mangoes or five pomegranate fruits and a handful of 
oats or jujubes ( from another's land or trees) he does not 
incure blame. 


823. The Manavas (school of Manu) declare that those 
(thieves) who are caught (red-handed ) with booty should 
be at ones banished (from the kingdom); but this ( punish- 
ment ) is not approved of by Gautamas (the school of Gauta- 
ma ) sines it is censured owing to the destruction (or re- 
duction ) of people ( in the country ). 


822. It is possible to understand this verse to mean ‘cut off 
that limb of a robber who causes injury to & similiar limb of 
another ’( in committing a robbery ), Compare Manu. IX, 276-277 
and VIII, 334, Yaj. IJ. 274, Nar. p. 228: v. 34, 


822 A, Compare Manu, VIII, 339 ( taking grass for one’s cows, 
roots and flowers of forest plants, or wood for sacrificial fire from 
another’s land was no theft) and 341 (a traveller of -the three 
higher castes short of food was allowed to taketwo sugarcanes and 
two roots from another’s field). Vide Gautama XII. 25, Ap. 
ग. 10. 28, 3. Yaj. II. 166 and Nar. p. 219 v. 37. Compare the 
maxim. ‘ de minimis non curat lex’ and sec, 95 of the Indian 


Penal Code, 


823, Compare Manu. IX. 270, The V. R. and V. 0 
explain that these verses ( 893-825 ) apply to brahmana offenders. 
Manu VIII. 380 prescribes banishment for a brahmana offender, 
whatever his crime may be and: forbids the sentence of death - 
Verse 823 prescribes banishment for a brahmana who is learned, 
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824-825. The king, after catching (a brahmana) thief 
and proclaiming ( publicly ) the signs of his guilt, whether he be 
caught with booty or not, provided his heinous crime is esta- 
blished as a fact, should deprive: him of ali his wealth. (The 
brahmana thieves ), who ace very strong, being guarded with 
iron fetters, fed on meagre food, should do ( hard ) labour for 
the king till their death: this is the view of Kausika, 


826. When a foreigner steals property from another 
country ( and brings it into a country where he is 
sojourning ), the king ( of the latter country ) should deprive 
him. of that property and should let him off without 
punishment. 


827. Those who supply food to thieves, those who give 
them fire and water, those who purchase (stolen ) goods from 
them and receive ( stolen ) property from them and those 
who hide them — these are all declared to be liable to the same 
punishment ( as the thieves themselves ). 


824. Read ‘ pragrhya cinham oto’. 824 applies to bráhmana 
possessed of wealth, but not learned; 825 applies to a brahmana 
offender who is neither learned nor rich. In the case of theft 
Gautama, ( XIT, 12-13) prescribed for the 4üdra offender a fine 
eight times as much as the price ef the article stolen, while a vaisya, 
ksatriya and brahmana were respectively liable to pay 16, 32, 64 
times as much as the price, Vide Manu, VIII. 337-338 for the 
same rule. 


827. Abettors of thieves and receivers of stolen property 
were dealt with like thieves from ancient times. Compare Gautama 
XII. 46-47, Ap. Dh. S, I. 9, 25. 5 and JI. 11, 29, 1,Manu, IX. 
271 and 278 ( who employs the word ‘bhaktadaiyaka’), Yàj. II, 276 
( who uses the words ‘bhakta’, ‘agni’, and ‘udaka’), Nar, p. 225 
vv. 14-15. Compare sec. 212 (harbouring an offender) and 411 
( receiving stolen property ) of the Indian Penal Code, 
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828. Where one who is not learned officiates as a priest 
at a sacrifice and where one who is not himself firmly grounded 
( in any astra ) sets up as a propounder of it, the king should 
punish both with the punishment for a thief and should make 
them abide by the ( proper ) path. 


( Adultery ) 


829. Adultery is said to be ninefold, viz. when it is ac- 
companied by the employment of a go-between; being together 
at an improper time and place; falling on a woman's neck or 
seizing her hair or the border of her 8600 (or gown), seizing a 
woman by the ear, nose or hand; sitting or taking food with 
her on the same seat. 


880. "When a man has forcibly had sexual intercourse 
with a woman, eapital punishment is to be inflieted in that ease 
( by the king ) since it is a violation of ( good ) conduct. 


828, Yaj. II. 202 says that a brahmana who is devoid of 
learning and austerities should not accept a gift. Vide also Manu 
III. 168. i 

829, Compare Manu VIII. 397, Yaj. II. 283-284, Nar, p. 
178 vv. 65-67 and Br. pp. 365-366 vv, 6-8. These nine (and 
others also ) are the indications by which adultery is to be inferred. 

830. There is great difference of opinion as to the circum. 
stances in which this verse applies. The V. M. says it applies to 
the rape of a woman of the same caste by a ksatriya or a person of 


an anuloma or protiloma union. The Vir. p. 504 says it applies 


toan offender who is possessed of no morit; while the Sm. C. 
says it applies to rape of à woman who is the wife of a man of no 
merit, The punishment for adultery and rape varied according 
to the caste of the male and the woman, was also different for 
men and women and also varied according as the woman was a 
maiden or was married, 
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881. An unchaste woman who, being under the influence 
of lust, herself amorously approaches a man should be released 
by the king's order after being proclaimed (as unchaste) in 
the presence of people. 


832-834, He who commences (a sahasa ), who is a 
friend ( or helper), who gives advice as to the method 
(in which a 80७80 isto be carried out), who gives refuge 
or asylum (to the offender), or supplies weapons, who 
gives food to wrongdoers, who incites ( the offender ) to fight 


831. Ifa woman was guilty of adultery with a person of a 
lower caste, she was to be devoured by dogs and the paramour was 
to be killed, Vide Gautama 23. 14-16 (this was the punishment 
in case no pràyaécitta was performed) and Manu ‘VIII. 371-372, 
Vasistha ( XXT. 1-5 ) prescribes that if a Sidra commits adultery 
with a brühmana woman, he was to be thrown into fire, the woman 
was to be shaved, made to sit naked on a dark.donkey and sent to 
perish in the mountains; and that any male of a lower caste ‘guilty of 
adultery witha woman of higher caste was to be dealt with similarly; 
vide also Manu, VIII. 359. Ap. Dh. S. IT. 10, 26. 20.21 prescribed 
the penalty of cutting of the testicles and the penis for the male in 
adultery with a married woman, but when the woman wasa maiden 
the paramour was to be deprived of all his wealth. A man of & 
higher caste guilty of adultery with a $üdra married woman was 
to be banished, while a $üdra male guilty of adultery with a 
married woman of a higher caste was to be killed, when he was ap- 
poihtéd to guard her, Vide. Ap, Dh, S, II. 20. 27, 8-9 and Gautama | 
XII. 2-3, Some writers somewhat softened these severe sentences, 
Yàj. II. 286 prescribed for a male for adultery with a women of 
the same caste highest amercement, with woman of a lower caste 
the middle one, with a woman if a higher caste death and cutting 
of the ear for the woman, Compare Manu VIII. 378, Vide 
v. 487 above for lesser fine for women, 


832-834, Itis better to read * yadyopadegakah ' with the Saras, 
read—— ‘ vaktànu— ' ‘destruction &o,' - by poison &e,; ‘who 
conniyes ’—this applies to a man who though not able himself to 

23 
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or who urges ( the offender ) for the destruction of the person 
( killed &c. ), who connives at ( the commission of an offence ) 
though not related ( to the offender ), who exposes the faults 
( of the person killed or harassed ) who approves ( of the 
offence ), who, though able, does not forbid ( or prevent ) the 
commission of it —all these are (as good as) perpetrators of the 
deed ( the offence ). (The king ) should prescribe punishment 
for these according to their ability and according to their 
offence, 


( The duties of husband and wife ) 


835. (A wife) never remaining apart from her husband, 
being disciplined ( or well conducted ) and devoted to her 
husband, should serve ( sacrificial) fire with the desire of 
securing freedom from widowhood and possession of happiness 
and love, 

836. A wife obtains all desired objects only by minister- 
ing to her husband. When she comes back on this earth from 
heaven, she becomes the receptacle of all happiness. 


prevent the offence does not inform others of it so that they may 
help in preventing it, If we take ‘ ayukta ' to mean ‘ not appointed 
by the king? as V, R. does, then it would have to be connected 
with * dosavakta १. Vide verse-827 above and compare Yj. II. 231, 
Br. p, 864 ४; 32, and Ap, Dh, S. II, 11, 29. I, 

835, ‘ Fire ' there were three fires ( garhapatya, &vahaniya, 
and daksinagni) required in Vedic sacrifces and the grhya rites 
‘ Saubhàgya ' means ‘the hus- 


were performed in domestic fire, 
1-102 ) dilates upon 


band’s affection and happiness’. Manu (IX. 


this topic. | 1 
836. Compare Manu V. 155, 165-196, Yaj. J. 87. he idea 


is that by devotion to her husband, she accumulates merit and goes 
to heaven and that when that merit is exhausted she returns to 
the earth, but is endowed with all happiness, This is the doctrine 
of the Upanisads (vide Chandogya Up. V. 10. 1-7 and 
Vedàntasütra IIT. 1. 13) 


ra ap 


? 
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837. That chaste woman, who after her husband's death 
abides by the vow of colibacy, being in her conduct like 
Arundhati, is honoured in the world of Brahma. 


( Partition of heritage ) 


838. That is declared to be a just ( or lawful ) division 
where the fathers and brothers divide the whole ( common ) 
property ( whatever) in equal shares. 


839. Property of the grandfather is of equal ownership 
between both the father and his sons; but the son is not 
entitled to ownership over what is acquired by the father 
himself. 


837, Arundhati, the wife of Vasistha, is the highest type of 
conjugal fidelity and the star of Arundhati in the Great Bear is 
shown to the newly married bride. Vide Agvaliyana grhya T. 7, 82, 
Compare Visnu. 25, 14 who prescribes brahmaearya or anvàrohana 
( being a sati ) and also 25. 17; Br. p. 369 v. 10, Manu V. 159-160. 
The Sm. C, III, p, 597 quotes a verse of Angiras ‘ga भतारे या नारी 
समारोहेडूताशनम्‌। सारुन्धतोसमाचारा स्वर्गलोके महीयते ॥ ?. 

838, Itis better to read * pitarau' for ‘ pitarah ' with the 
Vir. The parents and their sons when coming to a partition of 
joint family property take each the same share, ‘ Brothers ' --means 
sons of the father with whom a partition is made, Compare Br, p. 
370 v, 2, When the sons came to a partition during the father’s 
life-time or after his death, the mother was entitled to a share 
equal to that of a son. Vide Yaj, II, 115, Nar. p. 192 v, 12, 

839. This verse embodies the central conception of the 
Mitàksarà school as to the equal ownership of father and sons in 
ancestral property, Compare Yaj. It. 121, Visnu. 17. 2, Br. p. 
370 v, 3. The Mit. on Yaj. II. 121 explains that verses like Ya]. 
TI. 114, Nar. p. 191 v, 12, Br. p. 370 v. 4 ( which allow the father 
to make.an unequal distribution among his sons) refer to the 
father's self-acquirod property, Visnu. 17. 1. explicitly states this, 
The text of Br. p. 189 v, 4 is quoted in T, L. R, 10 Bom. 528 at p. 
547 and Yaj, II 114 is quoted by Telang J, in I, L R, 16 Bom, at 
p. 48 and spoken of as 2 general and notorious principle. 
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840. The grandfather's property, the father's property 
and whatever elso is acquired by themselves ( with joint 
efforts )— all these are divided when there is a partition between 
coheirs ( or coparceners ) 


841. A house, fields, cattle and similar visible ( effects or 
estate ) should be divided ; if there is a suspicion that ( cartain 
joint property ) is concealed, an ordeal is prescribed ( in 


| that case ), 


842. Household utensils, beasts of burden, milch cattle, 
ornaments and slaves—these visible effects are divided, Bhrgu 
declared the koga ( ordeal) when (there was a doubt 
whether certain joint property ) was concealed. 


843. Ina partition while the father is living, the father 
should not make a distinction between one son (and other 


—_ 5 


840. ‘ Whatever else is acquired’ -this refers to property 
acquired with the help of ancestral or joint property, since what is 
acquired by a coheir without using joint funds would be his self. 
acquisition- This verse is quoted in Ponappa Pillai v Pappuvay- 
yangar 4 Mad. 1, at p. 49. 


841, Wide verse 415 above which prescribes the 1708७ ordeal 
in disputes about partition, 


842, Apararka says that the kosa ordeal is only illustrative, 
but the words of Kat. in 415 appear to forbid other ordeals, 
Compare Br. ' गृहोपस्करवाह्यादिदोह्याभरणकरमिणः | दृद्यमाना विभज्यन्ते गूढे कोशो 
विधीयते ॥ › ( quoted in Sm. C, III, p. 636). 


843 ‘Should not make a distinction ' —by giving a larger 
share to one son as compared to the shares given to other sons; 
‘suddenly’ —through wrath against other sons or extreme affection 
for one son; * without cause’ --- if there be no causes for disinheriting 
him such as ‘ patitya’ So, Kaut. ( p. 161 text) has these very words. 
“ज्ञीवद्विमागे पिता नेक विशोषयेत्‌ । न जैकमकार णान्निमजेत |’? Even the Rgveda 
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Sons ) nor should he suddenly deprive a son of his share 
Without any cause. 

844. Partition is ordained among ( coparceners) who 
have attained ( years of ) understanding of worldly affairs; and 
in the case of men they attain understanding of affairs at the 
sixteenth year. 


845. The property ( share in the joint estate) of those 
who have not attained years of discretion, being made free 
from expenses, should be kept ( by the other coheirs) with 
their ( the minors’ ) relatives and friends; the same should be 
done ( to the shares ) of those who have gone abroad, 


845 A. All ( coheirs ) should protect the share of the 
( coheir ) who has gone abroad; and his share of the ancestral 


a re eee या: 


(I. 70. 10.) appears to refer to the practice of the division of 
property during the lifetime of the father (when old). Vide Baud. 
Dh, S. II. 2. 8, and Yaj. II. 114, Sankha-Likhita (‘जीवति वा पितरि 
रिक्थभागोनुमतः प्रकाश वा मिथो वा धर्मतः? quoted in V, R, p, 463), 
Nar, p. 191, v. 4 for distribution during father's lifetime, 

844. Compare Kaut. p. 161 (text. ' प्राप्तव्यबहाराणां gam: > and 
p. 154 “द्वादशवष। खी प्राप्तव्यवहारा भवति षोडशवषेः पुमान्‌ )- Nar. p. 51 v. 
35 -says that a man is a minor till he attains thel6th year, There is 
a controversy among commentators whether minority ended at the 
beginning of the 16th year or at the end. Many hold the former 
view, but the V. R, (p. 599) holds that minority ends with the 
ond of the 16th year. 

845, Compare Kaut p. 161 (अप्राप्तव्यवहाराणां देयविशुद्ध॑ मातृबन्धुषु 
यामवृद्धेपु वा स्थापयेयुव्यवहारप्रापणात्‌ प्रोषितस्य qr), Gautama X. 48, Baud, Dh, 
S. II. 2, 37 (तेषामप्राप्तव्यवहाराणाम शान्‌ सोपचयान्सुयप्तान्निदध्युराव्यवहारप्रापणात्‌ ) 
Manu, VIII. 27, Visnu, III. 65, and Vas. 16, 7-8 cast upon the 
king the duty of protecting minor's estate; ‘free from expenses’ i. e, 
after deducting allthe debts and charges due from the family for 
which the minor member's share would be liable, 

845 A. Acoording to Narada ( p. 51. v, 35) * poganda’ means 
a minor who has not attained the 16th year, Manu VIII, 148 ap- 
pears to use it in the same sense, But Amarasinha explains it. as 
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estate should be guarded by the relatives, if his sons are 
minor or if he be dead. After him his minor (sons) should 
partition the wealth according to their shares. 


846. All persons entitled to the ancestral wealth must 
pay at the time of partition all the debts incurred by the 
brother, paternal uncle or mother for the purpose of the family. 


847. Those debts should be paid to the creditor which 
are established by proof ( by the creditor ) after a dispute is 
raised about them; and ( the king or judge ) should not cause 
debts ( eontraeted by one ) to be paid ( by the other members ) 
otherwise. 


848. What is ( promised by the father) for a religious 
and chritable purpose, what is promised ( by the father) out 
of affection and that debt (of the father) which the father 
has specially enjoined ( upon sons to pay) — these debts when 
found should be divided by the sons; there can be no payment 
out of the paternal wealth ( of any other debt ) 


‘one who has a crippled limb or one who is devoid of a limb,’ Kat, 
follows Narada and Manu, ‘His minor sons’—we have to under- 
stand that they should do so after attaining majority. 


846, Compare Yaj, IT. 117, Nar. p. 197. v, 32. 


847. ‘Those debts’ —i, e, those contracted by the brother, 
paternal uncle &c, 


848, This verse is variously explained. Most writers connect 
‘when found’ with debt; but the V. M. takes it separately meaning 
‘visible wealth and debts should be divided. ‘Svaniyojitam’ is ex- 
plained by V. M, as ‘ what is incurred by the father himsolf’, Vide 
verse 566 above, As to gift through affection, vide Yaj. TI. 123 
( first half ). 


a P us 
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849-50, In a partition with coparceners one should 
discharge a debt that was incurred by the father, a debt that 
was incurred for paying off the fathers debt, one’s own debt 
incurred by another (for one’s family ) and a debt incurred 
by one's self. After paying off ( the father's ) debt and ( his ) 
gifts through affection the rest (of the property ) should 
be divided, 


851. The father gets two shares or half from the 
wealth acquired by the son; when the father is dead the 
mother also gets a share equal to that of a son. 


852. The wise should so arrange the extent of shares 
( among dividing heirs ) that the wealth obtained by partition 


may more and more be employed for purposes of sacrifice. 


>> a क र E em 


849-50. It is better to read ‘sambaddham’ for ‘ sarnáéuddham. ’ 
Compare Nar. p. 197 v. 32, Manu VIII. 166, These two verses are 
quoted in Ponappa Pillar v Pappuvayyangar 4 Mad, 1 at p. 49. 


851. The first half is interpreted according to the Dayabhaga, 
whieh gives two interpretations. If the son acquires wealth with the 
help of ancestral funds, then the father gets half of it, the son who 
earned it gets two shares and the other sons one sbare each; if the 
son acquired wealth without the help of ancestral funds, then the 
father and the son who acquires each get two shares and the other 
sons get no share, The other interpretation is that in wealth ac- 
quired by the son the father gets half if the father is possessed of 
learning &c. and if he is not so he gets two shares. The Vir. pp. 
566, 567 severely criticizes the Dayabhaga and interprets it to mean 
‘tho father because he acquires the wealth and begets the son should 
take two shares (in property acquired by himself) or half of it. ? 
Compare Nar. p. 191 v, 12 with this verse. Vide Br p. 370 v. 5 
for two shares for the father, Compare Yaj, IT. 123 (latter half) 
and Visnu. 18. 34 with the latter half, 
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853. A single ( coparcener ) has not in every day life 
the absolute power to make even a partition of ancestral estate. 
Une can only enjoy (the ancestral estate ), but one cannot 
( by himself ) make a gift or sale of it, 


854.  Coheirs, whether they be separated or unseparated, 
are equel as to immoveable property; for a single one ( out 
of them ) has no power to make a gift, mortgage or sale. 


852-853, In J. L, R. 33 All 118 at p. 121 it was said that the 
text of Yaj. giving a share to the mother implies an actual division 
of the family property and that a mere severance of interests did not 
confer on the mother a right to a share equal to that of a son, Vide. 
I. L. R. 50, All 532 at p, 534, The primary idea is that wealth is 
intended for performing sacrifices. Therefore a larger share should 
be given to that one among brothers who by his learning and con- 
duct is expected to spend much óf his share on sacrifices. Vide the 
verse ‘aang वीहित वित्तं तस्माचाद्विनियोजयेत्‌ ॥ स्थानेषु धर्मजुष्टेपु न स्थोमूर्खविधार्भषु॥” 
The Mit. (on Yaj, IT. 135) however does not accept that this verse 
represents the correct position, Kat, seems to favour the views contained 
in that verse, Vide Br, p. 371 v. 10 for a similar proposition, 
* The absolute power......... estate "—this means that a single copar- 
cener cannot without the consent of the others make a division by 
metes and bounds of ancestral estate. 

854, This verse is variously explained, The Mit. (en Yaj, 
IJ. 114) says that in a state of union a single member cannot enter in. 
to a transaction of sale &c, without the consent of the others, but that 
after partition, the member can sell the property that has fallen to 
his share, but the consent of the other coheirs should be taken for 
dispolling all doubts about their having been separated and for 
effecting transactions with ease, The Sm, C. and Madanaratna say 
that where immoveable property has not been divided, but only 
movables were divided and it was agreed that only the produce of 
the immovable property was to be divided, the immovable próperty 
cannot be sold without the consent of the others. The Dayabhaga 
explains that this verse prohibiting alienation even after partition 
simply indicates that if a vicious man sells his property so as to 
ruin his family he incurs sin, but that this verse, does not mean 


that the sale ( of the property fallen to his share) is invalid. Vide 


Br. p. 384 v. 93 for practically the same verse, 
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855-856. If an undivided younger brother dies (the 
other brothers ) should make his son take a share of tho 
inheritance if he has not obtained from his grandfather a 
livelihood (i. e. a share); he should obtain from his uncle or 
his uncle’s son the share which his father would have got. 
That very share would be the legal share of all the brothers 
( who are sons of the man dying ). Or even a son (of that 
son of the brother dying ) would obtain ( that share ); beyond 


, ( this last ) there is a cessation ( of succession to that share ). 


857. When ason of the body is born, (other kinds 
of) sons take only a fourth share if of the same caste (as 


_ 855-856. ‘Younger brother’ —this is only illustrative and 
applies to even an elder brother; ‘the share which his father d&c. ’— 
that is, the division is to be through the father, as laid down by Yaj 
TI, 120 (latter half) ; ‘ beyond this last there is cessation’ i. e, the 
4th in descent from the propositus would not get a share, if there are 
sons, grand-sons or greai-grandsons of the propositus alive. Vide for 
full explanation my notes to V, M, pp. 147 - 149. Suppose A has 
two undivided sons B and C. B dies undivided leaving à son D and 
then A dies, This verse declares that D though alone will get on a 
partition his father’s half share from C or C's sons even if they are 
many. If D dies without claiming a partition and leaves a son E, 
the latter will get onehalf of the property of A, If B, D, E all die 
in the life-time of A without claiming partition and E leaves a son 
F and C or his sons or grandsons are living then F will not be 
entitled to claim a share from C, When A dios F is the fourth 
from the propositus A. These verses are quoted in Debi Pershad 
v Thakur Dial I. L. R1 All 105 (F. B.) at p. 111, Vide Moro 
v Ganesh 10 Bom. H. C. R. 444 for a lucid exposition of these 
verses and Devala's text ( at.pp. 461,:466-467 ), 


857. Yaj. II. 128-132 enumerates 12 sons, aurasa, putrika- 
putra, ksetraja, güdhaja, kanina, paunarbhava, dattaka, krita, 
krtrima, svayam-datta, sahodhaja, and apaviddha. Manu, IX, 


24 
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tle'owner's ); but ('other kinds of) sons who are not of’ the 
same caste (as the owner )'are entitled’ to receive: only: 16०47 
and raiment, 


158-160 enumerats twelve sons, 11 of which are the same as those 
of Y&j., but the gandra( son of a brahmana from a Sidra’ wife) men: 
tioned by Manu as 12th is omitted by Yaj. and the putriküputra 
enumerated by Yaj. is separately mentioned by Manu (IX; 136); 
It is therefore that Br, (p. 375 v, 33) says that. Manu;enumerated’ 
thirteen sons. Manu says that six out of the twelve ( viz, aurasa, 
ksetraja, datta, krtrima, güdhotpanna and apaviddha) are parta- 
kers of wealth and/also bandhavas (i. e. they can! offer pinda“ &c. ), 
while the other six are bandhavas. but not. dayadas (i. e. they; dôs 
not take the estate). Vide Visnu 15. 1-28 for 12 sons and Gau- 
tama 28. 30-31. The Mit. explains that ‘of the same caste’ means. 
that they must be sons of the dattaka, or ksetraja sort or the like and 
the words ‘ not of the same caste’ mean sons who are kanina, güdhaja, 
sahodha, and paunarbhaya, Vas, 15. 9 says that if’ after a’ son is 
adopted, a son of the body is born to the adopter, the adopted! són: 
takes a fourth share, Gautama 28. 32 says generally “ चतुर्थाशिन' 
ओरसाद्यभावे Kaut. (p. 164) has a passage closely agreeing with 
Kat. ‘Ara तूप्तन्ने सवर्णीस्तृतीयांशहराः, असवर्णा ग्रासाच्छादनभागिनः ?, Phe 
Kalpataru, Dayabhaga and V. C. read ‘ तृतीयांशहराः in the text of! 
Kat. In Bengal the adopted son takes } of the estate in such’ cir: 
cumstances and in Benares}. In I, L. R. 43 Mad, 398 ( at’ p. 402!) 
the texts’ of Kat,, Vas. and Baudhayana ( S. B. E, vol, 14! 
p. 336) about the 2 share were referred to and it was held that in! 
a 8710 by the father and aurasa son for partition against a son pre: 
viously adopted, the adopted son takes 1th of the estate and the father: 
and aurasa son take one-fourth each, This means that the 1th share is 
not 4th, of the whole but 4th of what the aurasa son takes. In I. 
L. R, 17 Bom. 100 and 49 Bom. 672 it was held that this rule’ 
about shares applied even.to $üdras, In Wagindas v Bachoo È. R. 
43 I. A. 56 ( = 40 Bom. 270) it was held that this rule applies only 
to the adopted son and’ subsequently born aurasa son of the same 
father and not to the ०७७०४७ son of one brother and the adopted 
son of another brother, when they are joint. In L, R, 48 IL, A, 
p. 280 ( = 44 Mad; 656 ) it was held that in Madras and’ Bengal’ thet 
adopted’ and’ subsequently born'awrasa sons of Sudras shared: equally; 
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858.  A:fourth: share, of the’ family estate, iss desired. 
for daughters who. have not been, given). away; in: marriage: 
( at the time of partition ); while three parts (of the family 
estate ) go to the sons; but if the (family) property be small 
they ( sons and unmarried daughters ) share equally. 


859. When a person begets a fruit (a son) with the 
consent of the owner of the field ( husband of the wife), both 


858, Compare Manu IX. 118 and Yàj. II. 124 ( both of whom 
preseribe-a-fourth share), The fourth share is-not-one-fourth- ofthe: 
whole estate, but, as the Mit, explains,. one-fourth of what the. un- 
married daughter would have got if she had, been a son. of. the. same, 
class.as herself. Vide my notes. to V. M. pp,.157-158 for, further. 
explanation. The,Dayabhaga, V. R. and. V. C, explain that, ith 
is only illustrative and means ‘she is entitled to. a proper provision 
for. her marriage expenses,’ Compare Visnu 19. 31 ‘ अनूढालां, 
स्ववित्तानुरूपेण. संस्कारं. कुयात्‌” ,. Kant. po 161. ` कन्याभ्यश्च, प्रद्यानिकं, and 
Sankha — Likhita ‘ विभज्यमाने, दायेभ्यः, स्वकन्याळङ्कारं , वैवाःहिक. ead च 
कल्या लभते ' (quoted in tq. x. p. 495). Vide, Bhagavatt Shukul o. 
Ram Jatan I. L.. R. 45 All 297 (at p. 299) where it was held that 
* the quarter share. in the Sanskrit texts means as much, money, as: 
will suffice for marriage expenses, that. the provision of: a.dowry for. a. 
daughter was a legal necessity and. that where. the. daughter. was 
a.oripple and blind and all the. property was worth, Rs. 500 an aliena-. 
tion of the whole. of it by. the widowed mother for raising a dowry. 
for the daughter was justifiable. 


859;. This}verse refers to atopic that very: much» exercised’ the 
mind8:ofancient sages; In ancient times there. was. the practice of 
miyoga, whereby ® son was begotten-under certain’ circumstances’ by 
one man on the wife of another (e; g: vide Gautama 18? 4-8:and: Manu 
IX. 59-62.), Justias a fruit; grows onsland (| ksetra:): and;seed (( bija ) 
is.requiredifor the. production; of fruit, so. the, wifes is! compared: (08 
the land.(.and:; spokeniof: as. ksetra ), The:questiomarose to: whom. 
the:son.produced: under: niyoga belonged: Manu. (LX. 52-53:);seems to: 
suggest that wlien:there was: an; agreement tha. tlie: son; produced 
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of them are entitled to the fruit (the son), since a fruit is 
not produced in the absence of one ( of the two ) 


860, A son born of a woman who leaves an impotent 
husband and secures another husband is called paunarbhava 
and he clearly belongs to the begetter. 


861. That man is said to be impotent whose urine 
has no froth, whose faeces ( when voided ) in water sink ( to 
ihe bottom ), and whose generative organ is devoid of erection 
and semen 


under niyoga was to belong to both the husband of the woman and 
the begetter, he belonged to both and if there was no agreement 
then he belonged to the husband of the woman (the ksetrika ), 
Apastamba ( Dh, S. IT. 6. 13. 5-6 ) relying on a brahmana passage 
and certain Vedic gathas held that the son belonged to the begetter. 
Vas. 17. 63 seems to refer to the same view, Gautama 18, 9-14 refer 
to several views on the point. Though the Manusmrti ( IX. 64-66 ) 
severely condemns niyoga, Yaj. I. 68-69, Nar, p. 181 vv. 80-84 
Kaut, p. 162 as also Gautama (18.48), Vas. 17. 5657 and 66 
appear to have countenanced it. Br. ( p. 369 vv, 12-13 ) condemns it, 
Sankha-Likhita (as quoted in V. R. pp. 581 and 557 ) first state 
the view that the son belongs ‘to the husband of the woman and 
then state the views of Angirasa and Uéanas “ नियत क्षेत्रिणामपत्यमित्ति च 
वेदवादः ' &०. and * ` ` कारकतुरप यभित्याज्षिरसो बाजिक्षेत्रिकयोरनुमते तदू st 
प्रकीर्यते तद्‌ द्विध शस्यामित्युशनाः।'. Vide Nar, p. 176 v. 58 and Baud, Dh 
S. TT. 2. 17 ( S, 8, E, vol. 14 p. 226) for the same idea as in this verse. 


860. * Paunarbhava ? — born of a punarbhü ( woman twice 
married ). Nar, ( pp. 174-175 vv. 45-48) speaks of three kinds of 
punarabhis, Compare Manu IX. 175 ( for paunarbhava ) and 176, 
Yàj. II, 130, Visnu 15, 7-9, Vas. 17. 20. 


861. Vide Nar, pp, 166-168 for the signs of a potent man and 
for 14 kinds of impotent men, Compare with this verse Nar. p, 167 
v, 10 and Kaut, p. 193 ‘gaad faa? मूत्रफेनमप्सु विष्ठानिमज्जने चः 
which means ‘ as to impotency women, froth of urine and the sink 
ing of the faeces in water '( are the means of judging ), 
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862. The son of a woman married out of her order, 
one who is born cf a husband of the same gotra (as that in 


which the woman was born} and one who is an apostate 
from the order of ascetics do not obtain the inheritance, 


863-64. But the son of a woman married in the wrong 
order takes the ancestral wealth, when he is of the same 
class as his father and the son of a woman who is nct of the 


862. The word ‘ akramodhasutah ° is interpreted in two ways. 
Most interpret it as follows : a person was first to marry a girl of his 
own caste, but he could marry agirlof any cf the other castes lower 
than his own, Vide Manu IIT. 12. Tf a brahmana married a girl of the 
ksatriya caste first and then a brahmana girl, both became akramodha 
(married in the wrong order). In such a case the son of the 
ksatriya girl from the brahmana wou!d not be entitled toa share of 
his father's ostate, but the son of the brahmana wife would take the 
wealth as said in the next verse. The other interpretation given by 
the Vyavah&ramayükha is: when a youger biothe (or sister) was 
married before an elder brother (or sister), the former was called 
parivettr and tho latter parivitta or parivinua and such a procedure 
was called parivedana, which was declared very sinful. Vide Manu 
IIT, 172 and Baud. Dh. S. II. 1. 39. This verse declares, accord- 
ing to V. M., that the son of a younger sister married before her 
elder sister and ‘le son of an elder sister married after a younger 
one were both excluded from inheritance to their fathers res- 
pectively. A sagotra marriage was forbidden, but if it took place 
the son of such a marriage would not take the inheritance. The 
Dayabhaga takes ‘sagotra......... jàyate to refer to the Asetraja son 


863-864. ‘The son of a woman who is not of the same caste’ 
ote,—If a brahmana married a brahmana girl and also a ksatriya 
girl, tho sons born of both would take.the estate of their hrabmana 
father, but not equally, The son of the brahmana woman would take 
four shares of the estate, while the son of the ksatriya woman three 
and soon, Vide Menu IX. 152-154 and Yàj. lI. 125 for the 
shares, ‘Son of the woman... reverse order’ —this refers to the 
offspring of pratiloma unions (such as ksatriya or vaisya man 
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same class with her husband ( but is of a lower class) and is 
married in the proper order (takes the wealth of his father ). 
But the son of a woman who is married in the reverse order 
does not take the ancestral estate; the approved view ( of 
ancient writers ) is that he should be given food and raiment 
till his death by his kinsmen. 


marrying a brahmana woman). They were not entitled to the 
estate of their father if there were other heirs but only to food and 
raiment, But if there wore no other heirs then even the offspring 
of pratiloma unions took their father’s estate, Compare Gautama 
28, 43 ( झुद्रापत्रवत्प्रतिकोमास्तु ) with v 864. In Natha v chotalal 32 Bom, 
L. R. 1348 the two verses of Kütyayana (862 and 864) are quoted 
(at p. 1353) and it is held that the son of a brahmana from a Sidra 
wife is entitled to inherit a Toth share in the estate of his father as 
well as of his uncle and that he does not get more than Toth as Manu 
(IX, 154) expressly says so, It is submitted with great respect 
that this decision is not in accordance with Hindu Law as under. 
stood by most eminent nibandhakaras and the principles laid down 
by the Privy Council, In Collector of Madura v Mootoo Ramalinga 
12 Moore’s Indian Appeals 397 it is said at p. 436 ‘Tho duty, 
therefore, of an European judge, who is under the obligation to 
administer Hindu Law, is not so much to inguire whether a disputed 
doctrine is fairly deducible from the earliest authorities as to ascertain 
whether it has been received by the particular school which governs tha 
district with which ho has to deal and has there beon sanctioned 
by usage. Yor under the Hindu system of Law clear proof of 
usage will outweigh the written text of the Law', In the case in 
32 Bom, L. R. no usage about such marriages was alleged or 
proved Their Lordships relied upon passages of Manu, ४६1] 
fiavalkya and Vijiianesvara for the view that a marriage of a 
brahmana with a Sidra was not forbidden, But their Lordships 
did not notice the express words of the Vyavaharmaydkha that in 
the Kali ( present ) age all secondary sons except dattaka are prohi- 
bited. € अत्र दत्तकाभिन्ना गौणाः पुत्राः "कलो वर्ज्याः v दत्तौरसेतरेषां तु JAT 
परिग्रह इति तान्नंषेथेपु wera’ p. 107 of my edition, The Mayükha is 
of paramount authority in Guzerat from which the case came. The 
son of a brabmana from a giidra woman is called nisdda or püraíava 
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865. On failure of kinsmen, he would obtain ( inherit } 
the estate of his father, The kinsmen are not to be made 
to pay ( food and raiment to the son of a pratiloma union ) 
when the kinsmen have taken no wealth of his father. 


(Property not liable to partition ) 


866. All that (ancestral) wealth which was taken 
away by force from the family -or was lost (to the family) 


and which wa: 1ecov.red by the father himsel! by his ‘own 
efforts, the father is not liable to share with the sons at the 
time of partition. 


867. That wealth is said to be gained by learning 


t 


—— 


by Yaj. I. 91. and pàraáava by Manu (IX. 178) and also $audra 
(Manu IX. 160), All ihe sons except the awrasa are declared by 
Manu (IX. 180) to be substitutes for the aurasa i, e, as secondary 
and the Mayükha distinctly says that all secondary sous except 
dattaka are forbidden in the present age. Hence the son of a 
brahmana from a śūdra woman cannot.be recognised as a son accord. 
ing to the Mayükha, whatever the views deducible from ancient 
smrtis may be, Doctrines deducible from ancient sages (such as 
that of niyoga, unequal distribution of ancestral property among sons) 
are not accepted by nibandhakaras as applicable to the present age. 
The same rule should have been held applicable in the present case, 


866. Compare Manu IX: 209, Yàj. II. 119, Visnu. 18. 43 
and Br. p. 371 ४. 12 In 5 Mad. H. C. R, 150 it was held that 
the rule was intended to apply strictly to hereditary property of 
which the members cf the family had been violently or wrongfully 
dispossessed or adversely kept out of possession for a length of time. 


867. This verso defines vidyadhana, which has been a fruitful 
source of litigation in modern times. Verses 867-873 elucidate 
whut is meant by widyddhana. Compare Manu IX. 206, Yàj lI 
119, Visnu 18. 49, Gautama 28, 28, Nar, p 191. v; 11. This 
verso is gueted in Lwurgadot v Ganesh? All 08 (at p. 312) where 
it is said that the definition is nct exhaustiye but only illustrative 
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which is acquired by means of learning received from another 
while subsisting on food furnished by a stranger. 


868. When a matter (a doubt or difficult point) has 
been placed ( before an assembly of pandits) with a wager, 
whatever is gained by (showing one’s superior) learning is 
known as vidyadhana (gains of learning ); it is net divided 
ab a partition. 


869-70. What is acquired from a pupil (i, e. by the 
profession of teaching ), by performing the work of a priest at 
a sacrifice, by propoanding a question, by solving a doubtful 
point, by exhibiting one’s knowledge, by disputation with a 


and it was held that, where a person learnt some astrology from his 
father and left his father at 14 and then made a fortune, it was his 
self-acquisition. The following leading cases lay down the limits 
within which gains of learning may not be liablo to partition: 2 Mad. 
H. &. R. 56, 6 Bom. H. R. p. 1, L, R. 4 I. A. 109, 15 Bom, 32, 
45 Cal, 666( =E, R. 45 I. A. 41), L. R.48 I. A, 162 ( =2 Lahore 40). 
But now the Legislature has intervened and by Act XXX of 1930 
all doubts have been removed and it is laid down that a Hindu 
member of a joint family who receives education at the expense of the 
tamily can keep his earnings as his self-acquisition, however high the 


expenditure may be, 


868, For another meaning of ‘upanyaste’ vide my notes on 
V. M. p.213, 


869-870. * By propounding a question’ i. e. when a solution is 
given to a query made by a sinner &c. about the prayascitta for a 
sin ; ‘exhibiting ones knowiedge'- i. e, when there is a knotty 
Sastric point or when the question is who is to ba honoured first as’ 
the leader among learned bráh:nanss, ‘The same is the rule &c,'—— 
The contrast is between * vidya’ ( purely literary studies ) and $ilpa 


( arts and crafts). V hcever acquires an art by his own exertion 


PA 


P 


28 
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rival, what is gained by deep learning — all this is declared to 
be vidyddhana and it is not divided at a partition. 

The same is the rule even in the case of artisans and wkat- 
ever is Obtained (as a reward &c. ) over and above the proper 
price of an article ( becomes the self-acquisition of that member 
who sells it ). 


871. After vanquishing an adversary in a wager what- 
ever is obtained by ( superior) knowledge should be known 
as vidyadhana (gains of learning) and is not liable to be 
partitioned. “This is the view of Brhaspati. 


872. What is gained by an assertion of one's learning, 
what is obtained from a pupil (i. e, by teaching) and what 
is acquired on the analogy of priests officiating at a sacrifice 
—all these are known as vidyüdhana; this is the view 
of Bhrgu. 


873, What is obtained by the superiority of one’s learn- 
ing, and from a sacrificer ( by officiating as a priest for him) 
and from a pupil ( by teaching him) —all this is declared 
to be v?ydàdhama ; acquisitions other than these are common 
(i. e. jointly owned ) with others. 


and not at joint family expense keeps his earnings as his self- 
acquisition. ‘ Whatever is obtained &c. °? — If a member of a joint 
family is entrusted with the sale of an article belonging to the joint 
family and by his skill he sells it for a price far in excess of its 
real value or he gets 2 reward from the purchaser, the excess or 
reward is his separate property. 


871. . * Superior knowledge ' — of dice or gambling, 
872. ‘By an assertion &c,' — by saying ‘I alone of the 


assembled people know this science’ and proving this to be true; 
‘ ytvin-nyàya ' is explained by the Sm. C, and V. M. as ‘ upa- 
dargana '( supervising a sacrifice We, ), Vide Manu VIII. 206-210 
about the rewards of officiating priests at sacrifices, 


25 
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874. Brhaspati declares that the wealth acquired by 
valour (in battle) by brothers who were instructed jn ‘the 
family or by the father is liable to be divided (among all the 
members of the family ). 

875. A learned man should never give to ‘his unlearned 
kinsmen ( brothers &c, ) anything from his gains of learning; 
but a learned man should give his gains of learning to those 
( of his kinsmen ) who are equally learned or more learned 
than himself. 

876. Where a reward was given by the king (or 
master ) being pleased by the actions of a person who putting 
his own life in danger did an act of strength (or valour ) 
whatever is thus obtained is the wealth due to valour. 


877. What is acquired by valour and by learning and 
what is known as wealth of the wife —all this is not liable 
to be partitioned by cosharers at the time of partition. 


874. ‘Instructed in the family’ i.e, instructed at the 
expense of joint family property or by the other members of the 
family such as the grand-father, uncle &c, In all cases of partition 
of vidya-dhana the acquirer got two shares as laid down by 
Vas. 17. 51, 

875, The first half contains a prohibition against a learned 
man giving a portion of his self acquired wdyadhana to his brothers 
who are not learned. Compare Gautama 28. 28. Nar. p. 191, v, 11 
says that out of wealth acquired by learning not imparted at family 
expense one need not give a share of it to his unlearned coheirs if 
he is unwilling to do so, but impliedly allows him to do so if he 
80 wills, 

876, This is Katyayana’s definition of ‘gauryadhana’, 
which he distinguishes from ‘dhvajahrta’ (v. 878). Other 
writers like Narada (p, 190. v. 6) and Br. ( p. 381 v. 78) put both 
under ‘ gauryadhana’. 

877. “Wealth of the wife ’— stridhana or bharyadhana is 
wealth which a man gets.at the time of being married, Br, ( p. 381 
v. 78 ) and Nar, ( 190 v. 6 ) speak of only * bharyadhana ’, 
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878. What is called * dhvajahrta ? 18 declared to ‘be 
impartible. That is said to be * dhvajahrta ' which is recover- 
ed from.a battle after putting one's life in danger of death for 
the king ( or master) and after putting to flight the army 
of the adversary. 


879, What is obtained at the time of marriage with 
a maiden of the same caste is known as ‘kanyagata’ { com- 
ing with a maiden) wealth ; it is declared to be pure and 
as promoting prosperity, 

880. That is known as ‘ vaivühika ' (nuptial) which 
comes with the wife ; all wealth of this sort should be known 
as the means of ( performing ) dharma ( religious duties ) 


88i. Whatever is given at the time of marriage as 
meant for the bridegroom, all that is the wealth of the maiden 
and it cannot be partitioned by the cosharers. 

882-883. Money that is entered in a document, what 
ever is intended ( 07 set apart ) for a religious purpose, water, 
slaves, a nibandha that descends hereditarily, clothes that 


879-880. Manu IX, 206 and Vij. IT. 118 speak of“ vaivahika’ 
or 'audv&hika' as impartible. That is the same as the ‘bharaydhana’ 
of Nàr, and Br. But Kat, who bas a great penchant for distinctions 
and definitions distinguishes between * kanyagata’ and ‘ eaivühika ' 
both of which are really * bháryüdhana", The V. M, explains 
‘kanyagata’ differently. It is that wealth which a man obtains at 
the time of giving his daughter in marriage in the arsa form. Bat 
this is far-fetched, Vide Yàj. 1.59 and Manu IIT. 29 for arşa form, 

881, * Wealth of the maiden’ i. e, wealth that may be called 
‘kanyagata’ as in 879. 

882. ‘Money ............ document’ —this means ‘bond debts 
not yet recovered’. It is possible to take the first half of 882 as one 
clause (as the V. M. does) the meaning being * what is entered in 
a document as set apart for religious purposes’, * Nibandhah ) —This 
is a technical word, It means ‘a pension, a periodical payment in 
cash or kind or an allowance granted permanently by ७ king, & cor 
poration, or a village to a person, temple or a family’. The Mit. on 
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are worn on the body (every day ), ornaments and whatever 
else that is not fit to be divided-these should be so employed 
by cosharers that they may be enjoyed ( in eommon by all of 
them ) at the proper time. 


Yaj IJ, 121 gives as examples ‘so many betel leaves from each 

bundle . of betel leayes or so many betelnuts from each betelnut- 

load’ (to be paid to a temple or brahmana or other person). The 

Sm. C. gives as an example the agreement made by traders to 

deliver to a temple or brahmana every year or evary month a fixed 

sum. * Nibandha' is paraphrased as *vrtti? by V. M. The word 

* nibandha ! is rendered as ‘corrody’ by Colebrooke in his Digest, but 

as observed by the Privy council in Fattesangji v .DessaiKallianraiji 

L. R. II, A, p. 31 at p. 51 it is not a very happy translation, Vide 

Collector of Thana v Krishnanath I, L. R. 5 Bom. 322 at pp. 331-32 

( for a discussion of what is included in a nibandha); Collector of 
Thana v Hari Sitaram I. L. R. 6 Bom. 546 ( F. B.) at pp. 555-559; 
Lakshmandas v Manohar I. L. R. 10 Bom. 149; Jatindra Mohan v 
Ghanashyam Y. L, R. 50 Cal, 266 at p. 271 (where an annuity was held 
to be a nibandha and various definitions of nibandha are given) 
‘ Water’ —Rights to water and wells belonging to a joint Hindu 
family are ordinarily impartible and so the burden of proving that 
a well was exclusively assigned to one member at a partition is on 
him who alleges it; vide I. L. E, 36 Bom. 275 and 379, * Clothes 
that are worn’ —this means ‘ that clothes that are* highly valuable 
and are worn only on festive occasions are to be divided’ according 
to price, Vide Br, p. 382 v. 7 9-81 where he finds fault with 
Manu (IX. 219) and others for declaring that clothes and other 
things are impartible and suggests that they may be sold and the 
price divided &c. "These verses of Kat, are quoted in I. L, R. 30 
Mad 340 at p. 344 and Khushalchand v Mahadevgiri (1875) P. J. 
p. 276 refers to Kat. and says that any portiou once assigned for 
purposes of religion shall be excepted from partition so as to be 
kept available for its intended object. Compare Gautama 28. 44-45, 
Manu. IX. 219 and 200, Visnu. 18 44, Sankha-Likhita 
‘a वस्तुविभागो नोदकपात्रालक्लारोपयुक्तसत्रींवाससास › अपां प्रचारवर्त्मनामविभागश्चेति 
प्रजापततिः quoted in V. R. p. 503), Kaut. p. 161 ( उदकपात्राण्यापि nena- 


ना विभजेरन्नित्याचार्याः). 


Jj 
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884, A pasture for cattle, way, clothes (every day) 
worn on the body, money lent and what is set apart for re- 
ligious. purposes should not be divided: this is the view 
of Brhaspati. 


884 A, Whatever is declared as the rule of law in a 
particular country, caste, group or village, (the king ) should 
prescribe partition of heritage in accordance with that. 
( This is the view of) Bhrgu. 


( Fresh partition as to concealed ancestral estate ) 


885, If( joint) wealth was concealed, but is after- 
wards found, the sons should divide it equally with their 
brothers in the absence (i. e. death ) of the father. 


886. Whatever was concealed from each other (by the 
cosharers ) and what was divided in an unjust manner and 
whatever was recovered after ( partition ) should be partitioned 
in equal shares. This is the view of Bhrgu. 


884, It is better to read ‘rathya’ (way) for ‘raksa’ (which 
may. mean ‘a reserved pasture or forest’). If ‘raksa” is kept 
* gopracara’ would mean ‘way for leading cattle’. * Pracara' bas 
two meanings, * way’ or‘ pasture’. Vide Shantaram v Vaman |. L, 
R. 47 Bom, 389 at p. 396 for the meaning of ‘pracara’, Compare Br. p. 
382 v 84. 'Prayojya? was explained as ‘a book’ by. Parijats. 
( which says that they should not be divided with fools). WVisnu 18 
44 reads ` योगक्षेमं प्रचारश्च न [ded च पुस्तकम्‌ ^ 

884, A This is practically the same as the last verse of the 
Kautiliya on ‘ putravibhaga’ (IT. 7. p. 165). -ManutT, 118 speaks of 
the dharmas of देश, जाति, कुछ and गण. | 

886, ‘Divided in an unjust manner'i. e, divided by giving 
unequal shares; ‘recovered after partition’ i, e, debts due from 
debtors of the family, if recovered after partition, should be equally 
divided, The meaning is that all cosharers are entitled to divide 
it and not he alone who finds out concealed wealth &c, Compare 
Manu IX. 218, Yaj, IT, 126, Kaut. P: LOIS दुविभक्तमन्यान्यापहततमन्तंहिं 
तमविज्ञात्रोत्पन्नं वा पुनार्विभजरेन्‌- 
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887. Whatever wealth was acquired by a man after 
he became separated belongs to him alone ( exclusively ); but 
whatever is found after it was carried off ( by strangers ) or 
after it was ( given up as ) lost and what is mentioned already 
should be again divided, 


888, (The king) should not by force compel the co- 
sharer to return (joint ) wealth taken away by ono cosharer; 
‘he should not make undivided coparceners to return ( the price 
of the ) enjoyment ( over and above their proper share ). 


( Partition of a joint field etc. even after a long time ) 


889-890. Ifa man, leaving the common country, goes 
to another country, his share should be given to his descendant 
when he comes ( to demand it); there is no doubt, Even if 
he ( the descendant) be the third, fifth or even seventh ( from 
the man who left the country ), he whould get the share that 
descends hereditarily on his birth and family name being 
ascertained, 


oes 


887. ‘Lost ‘—a deposit or debt that was regarded as irreco- 
verable at tho time of partition; ‘mentioned-already ^ —This refers 
to verse 886 viz. wealth concealed from other cosharers or inequita- 
bly divided. 

888, The first half means that a cosbarer who takes away more 
wealth out of tbe joint property than would properly fall to his share 
should be made to yield up by other modes than force (such as 
trick &c). Vido v 478 above and Br, p. 384 v 96. If when the 
family is undivided one cosharer has more enjoyment of the joint 
property than others ( because he has more children or because other 
members are absent), he cannot bo made to account for the extra 
enjoyment to his cosharers at the time of partition ; because such 
excessiye enjoyment by one is inevitable in a joint family, The Vir. 
reads ‘ nivartayet' which means ‘ the king should not prevent un- 
divided cosharers from enjoying the joint property’. 

889-90, ‘Common counrty’ i, e. the country where he and his 
cosharers lived. Vide Br, p, 373 vv. 24-25 for same verses, 
Compare Art. 127 of the Indian Limitation Act, 
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891. The gotrajas (members of the family) should 
allow ( a share in the ancestral) lands to the descendant of a 
man whom the maulas and neighbours know to be a co-owner 
(in the land ) by descent, when he ( the descendant) 
comes (after partition to demand his share ) 


892,- If persons become separate as to ancestral wealth 
and then again begin to live together, they should again 
divide ( their wealth after living together), but he who ac- 
quires property should get two shares. 


( Indications of partition ) 


893. When for ten years brothers reside ( ssparately ) 
doing religious observances separately and have separate 
transactions, they should be known as separate so far as an- 
cestral property is concerned. 


891. The Sm, C. explains that this applies only to lands ( and 
not to movables ) and a share will be allowed after the lapse of a 
long time only as to land, For the meaning of maulas vide v. 743 
above. This is the same as Br. p. 374 v. 26. 


892, This verse refers to a case where divided members again 
live together i, 8. reunite and mix up their shares and one of them 
acquires more wealth with the help of the wealth that is reunited and 
so is common, Jn such a case the acquirér gets two shares and the 
other members who have joined together get one share each, 1f any 
one of the re-united members acquires wealth with his own efforts 
without detriment to the re-united wealth, he would keep it as. his 
self-acquisition, This is the explanation given by the Dayabhaga 
following Srikara, Vide Vasistka 17. 51 and Br. p. 381 v 77. 


893. ‘Brothers’ — this is illustrative and stands for all 
members of a family that was once joint; ‘doing... separately '—the 
dharmas are such as Vaiívadeva; when members are joint, worship 
of gods, Vaisvadeva and other Maháyajüas and rites are One. 
Compare Manu IX. 111, Gautama 28. 4. Nar, p. 198 v.37 and Br, p. 
370 v. 6. ‘ Transactions ' such as bearing witness, lending money, 
standing surety Wc. Compare Nàr, p. 199 vv, 38.40 and Br, p. 384 
v.92 Lalubha? v. Dai Amrit J..L. R, 2 Bom, 299 refers to this 
verse ( at p, 309 ). This verse is almost the same as Nar. p. 199 v, 41, 
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( Definition of siridhana and the kinds thereof ) 


894, What was given before the nuptial fire, what was 
given at the time of the bridal procession, what was given to 
a woman through affection, what was received from the brother, 
mother or father — this stridhana is declared to be sixfold, 


895. What is given to women ( by anybody ) at the 
time of marriage before ( the nuptial ) fire, that is declared to 
be adhyagni stridhana by the wise. 


896. That again which a woman obtains when she is 
being taken (in a procession ) from her father's house (to the 
bridegroom’s ) is termed stridhana of the adhyavahanika kind. 


894. Katyayana's treatment of stridhana is classical and the 
fnllest of all smrti writers. This verse is practically the same as 
Manu IX. 194, The Mit, explains that the mention of six is not 
meant to exclude a larger number, but means that there cannot be 
less than six kinds. In Bhugwandeen v, Mynabai ll Moore's 
Indian Appeals at 512 it is said that the Vivadacintamani and the 
Mayükha confine stridhana within the definition of Manu and 
Katyayana and that they exclude the property inherited and the 
other acquisitions which are comprehended in the list clause of the 
para of the Mitaksari, Compare Yaj, II. 143, Visnu 17.18 for 
these and other kinds of stridhana. Inthe Taittiriva Sainhità VI 
2, 1, 1 we read ‘ for the wife is master of house-hold gear’, This is the 
germ of the law of Stridhana. Ap, Dh. S. II. 6, 14, 9 says that 
the ornaments ofa wife belong to her. Vas, 17. 46 refers to the 
marriage giftsof a woman and Baud, Dh, S. II, 24 4 says the ornaments 
of à woman go to her daughters, Gautama 28. 22-24 has three 
sutras on stridhana, 


896. The V. R,( p. 523 ) says that when the married girl is 
taken back from the bridegroom's house to her father's, what is given 
by her father-in-law and others is also adhyavahanika and the V. 0 
says that it is what is obtained at the time of dviragamana’ 
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897. Whatever is given (to & woman) through affect- 
ion by the father-in-law or mother-in-law and what is re- 
ceived at the time of saluting the feet of elders is termed 
pritidatta ( gift through affection ) 


S98. That is declared to be $ulka, which is obtained 
as.the price of household utensils, of beasts of burden, of milch 
cattle, ornaments and slaves, 


899. Whatever is obtained by a woman after marriage 
from the family of her husband and also what is similarly 
obtained from the family of her ( father's ) kinsmen is said to 
be anvadheya ( gift subsequent )- 


900. Whatever is obtained by a woman through affect- 
ion after her marriage from her husband or from her parents, 
that is anvadheya. This is the view of Bhrgu, 


898. ‘ Sulka' generally means ‘bride price’ i.e. the price 
paid by the bridegroom for giving the girl in marriage. Vide Manu 
III. 51 who prohibits the taking of a śulka by the father of the girl 
for himself, but in III. 54 allows Sulka being taken if it is kept 
spart for the girl herself, The Sm. C, and Vir, explain it as the price 
of the articles which the bridegroom was in the habit of presenting 
to the bride at the time of marriage or when he started a home, The 
Dayabhaga explains that it is either that wealth which is obtained 
by & wife as a bribe from artisans for inducing her husband to 
embark on building a house &c. or it is what is given to a married 
girl for inducing her to go to her husb&»d's house, 


899-900. The two verses convey practically the same meaning. 
Many digests omit 900. If v. 900 is really Katyayana’s as the 
Dayabhaga and V. R, say, then Kat. is therein merely transcribing 
Bhrgu’s view which somewhat restricts the scops of anvadheya. 
Vide Manu IX, 195 which contains the word 'anvàdheya ' in 
I, L. R. 33 Cal. 315 the definition of anvádheya ( v. 899) is quoted 
( at p, 320 ) and it is held that a permanent lease at a nominal rent 
granted by a father to his married daughter is her anvadheya 
stridhana,. In Sitabai v, Vasantrao 3 Bom. L, R, 201 it. is said 
that anvadheya extends to gifts from parents as well as to gifts 
from the husband ( p. 206 ), 

26 
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901 That is known as saudayika which is obtained by a 
married woman or by a maiden in her husband’s or father’s 
house from her brother or from her parents. 


( Discussion of ownership of stridhana. ) 


902, The father, mother, the husband, brother and 
kinsmen should give strtdhana to a woman according to their 
means up to two thousand ( panas) except immoveable pro- 


perty. 


—- 


901. Saudayika is a technical word used in a peculiar sense 
by Kat. For its derivation vide my notes to V. M. p. 285, 
Saudayika comprehends several kinds of stridhana property, It 
is specially coined for saying that over Saudàyika stridhana a 
woman has absolute power of disposal even during her husband’s 
lifetime. It is that wealth which a woman receives from her 
brother or parents or their relatives but not from her husband or 
his relations. This is the interpretation of the Sm, C. and V. R, 
(p. 511), but the Dayabhaga reads .* ag: सकाशात्‌ ? which runs 
counter to this explanation. In I. L. R, 39 Mad. 298 Katyayana’s 
definition of saudayika is quoted (at p. 300), the views of the 
Sm, ©, and other digests are set out and it is held that a gift by a 
father of immoveable property to his daughter before marriage was 
saudyayrka and at her absolute disposed, In 3 Bom. L. R, 201 at p. 
207 it is said that Saudayika is not used in contradistinction to 


anvadheya in connection with succession. 


902. The Sm. C., Par. M; and. V. M. say that this limit of 2000 
panas is fixed with reference to payment each year. If they want 
to give to a woman only once in their lifetime or in several years they 
may give more than two thousand panas or give even immoveable 
property, 3m. C. quotes a similar verse of Vyasa, Kaut, ( III. 2. p. 
152 text, p, 193 tr, ) says that ‘ vputt’ and jewelry. constitute 
stridhana; vritti (may he given) up to two thousand as the highes limit 
and there is no limit as to jewelry’. Par. M. IIT, p. 549 quotes 


e e. क्षेत्रां - दिच्छ fala P) 
Brhaspati ‘ दद्याद्धनं च पर्याप्त Baier वा यादिच्छात - 
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903, Whatever was given toa woman on an occasion 
( or condition ) or with a fraudulent intent by the father, 
brother or husband is not held to be stridhana. 


904. In that wealth which is obtained ( by a woman ) by 
mechanical arts or from a stranger through affection the owne- 
rship is of the husband; the rest is declared to be the stridhana. 


005-906. On obtaining wealth of the saudayika kind 
it is held ( lit. desired ) that women have independent owner- 


ship ( over it ), since it was given by them ( by the kindred ) 


903. If the father or husband gives some ornaments to his 
daughter or wife for wearing on some special occasion ( upadhi 
| means condition ) or if a father or husband in fraud of his coparcen- 
cers gives some family property to his daughter or wife, that cannot 


become her stridhana. 


904, ‘A stranger `i, e. from one who is a friend, but not tho 
father or brother or other near relative, This verse according to the 
Dayabhaga and Vir. means that over such wealth the husband has 
complete power of disposal even when he is not in distress and the 
woman who acquires it has no power of gift or sale over it with: 
out the husband’s consent. But the object of the verse is not to 
deny that it is stridbana at all. In Muthu Ramkrishna v 
Marimuthu Goundan 38 Mad. 1036 this verse of Kat. is aated 
(‘at p. 1040 ) and it is held that all the texts recognise the wife’s 
ownership in the property acquired by her own labour; they only 
restrict her right of alienation and make it subject to the wishes 
of the husband and that where husband and wife jointly earned 
७ trade and purchased properties, the properties were jointly 


profits in 
ifo and on tho wife's death her interest devolved 


of the husband and w 
on her heirs and not on the husband. 


905-906. ‘In order ...... condition ’— this is the explanation 
according to V, R. p. 511; others explain it 


of ५ ànráunsyartham i 
as meaning ‘ out of affection ^; ‘ always ’—eyen during hüsband's 


lifetime. The Digests quoto a text of Narada that over gifts 
made by the husband through affection women have absolute power 


820 KaTYAYANA ON VYAVAHARA 


sa a support in order that they may not be reduced to a terri- 
ble (or wretched ) condition. It has been declared that women 
81 78 ए8 have independence in suuda,ika wealth as regards sale 
or gift at their pleasure and even in immoveables ( if sau- 
dayika ), 


£07. A woman, when her husband is dead, may deal 
with the gift given by her husband just as she pleases; but 


of disposal except over immoveables ( which she cannot dispose of at 
her pleasure even after his death). Vv. 905-906 are quoted in 1 Mad, 
H, C. R. p, 85 at p. 90 (note). Bhagirthibar v Kahnojirao 11 Bom 
285 ( F. B. ) refers to Kat. on saudayika (at p. 302). In Jaw v 
Raghunath 1. L, R. 34 Bom, 229 these two verses and the definition 
of saudayika are quoted (on p. 238) and it is held that ‘except as to 
the kind known as saudàyika a woman's power of disposal over her © 
stridhana is during coverture subject to her husband's consent and 
that she cannot dispose of such stridhana (other than saudayika ) 
by will where the husband survives her and is not shown to have 
assented to the will, Vide Bhagavanlal v Ba? Diwali 27 Bom. L, R. 
633 ( where when a woman had lived 30 or 40 years apart fram her 
husband, inherited property from her father and willed it way, it 
was held that she was in the peculiar circumstances of the cass 
competent to dispose off by will without her husband’s consent ) 
where 30 Bom, 229 was distinguished. Vide Nathubhai v Jover J. 
L. R, 1 Bom, 121 where verse 906 is relied upon (at p. 123) for the 
proposition that a Hindu female is not on account of her sex absolute. 
ly disqualified from entering intoa contract, In spite of the text of. 
Narada referred to above it washeld in Mulchand v Ba? Mancha TAM 
R. 7 Bom, 491 that an absolute bequest by a Hindu of his separate 
immoveable property to his widow confers on her as full dominion 
and power of alienation over that property as if the bequest had 
been made to a stranger. 


907. This verse is variously interpreted. * Bhartrdaya > 


explained by the Sm, C. as the stridbana given to a Woman by her 
husband through affection’, while tho V. R. and v C. ५ take 
' bhatrdaya ' as meaning ‘the husband's own property - According 
to Sm, 0, in ‘ pritidatta’ stridhana from the busband à woman has 


Aa 
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she should preserve it while he is alive; or she may spend ( the 
affectionate gift of the husband ) on his family. 


908-910: If the husband hus married two wives and he 
does not honour ( reside with ) her ( one of them ), he should 
be forcibly made to return ( by the king the stridhana of the 
ill-treated wife ) even when she bestowed it upon him through 
affection ( for him ); where food, raiment and residence are 
denied to ( or withheld from ).a woman, she may exact her 
own stridhana and also the share ( that would have fallen to 
her husband on partition ) from the coparceners ( of her husb- 
and ) This is the rule of law laid down by Likhita; when 
she recovers ( her wealth ) she should reside in the husband's 
house ; if she is afflicted with disease she may at the time of 
death go to her kinsmen. 


after his death absolute power of disposal except over immoveables 
given by him and that during her husband's life she can dispose 
of the affectionate gifts of the husband only with his consent ( even 
moveables). The last pada would also mean ‘she may pass her day 
in her husband's family’. ‘She should preserve it’ — means ‘she 
cannot dispose of it without his consent’, The verse as interpreted 
by V. R, and V, C. means ‘a woman succeeding to her husband's 
wealth after his death because there is no son &c. may dispose of it 
as she pleases, except immoveable property, and that when the 
husband is alive she can spend it only with his consent’. The V, 
R, (p. 512.) says that Halàyudha and Parijata took ‘ bhartrdaya . 
to mean gifts of affection made by the husband and it prefers the 
view of Prakasa. I, L, R, 1 Mad. 281 quotes this verse at p. 286. 


908-910. In 11 Moore's I, A. 487 at p, 5lland in 8 Mad. 
290 at p. 291 this verse is quoted, 908-909 are ascribed to Devala 
by V. M. but other ancient and weighty authorities ascribe them to 
Kat. Both 908 and 909 refer to the husband only. ‘Husband's 
house’ - that is though tbe husband does not honour hor, she must 
stay in her husband's house, This is the old Hindu sentiment to. 
which classical expression is given in the Sakuntala Act V, verse 17 
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911-912. Neither the husband, nor the son, nor the 
father, nor the brothers have authority ( or power) over 
stridhana for the purpose of taking it ( for themselves ) or for 
giving it away ( to others ). If anyone of these forcibly cons- 
umes stridhana he should be made to return it with interest 


and should also be liable to a fine. 


913-914, Ifa person ( out ofthe husband, son ete. ) 
were to consume stridhana amicably after obtaining her consent, 
then he would be liable to return only the prineiple, when he 
becomes well off ( or rieh enough to pay ). Whatever ( of 
stridhana ) was allowed ( to be taken ) by a woman through 
affection knowing that (her husband) was afiiicted with disease, 
engulfed in misfortune or harassed ( or imprisoned ) by credi- 


tors, the husband may return at his will. 


911-912. Verse 911 is quoted in I, L, R, 1 Bom, 121 at p. 
123 and T, L, R. 1 Mad. 281 (at p. 286 ); in the latter case it was 
held that a woman purchasing immoveable property with her stri- 
dhana may dispose of it by will, The Sm. C, (III. p. 656 ) adroitly 
points out that by marriage a wife gets a sort of dominion over her 
husband's property, though she is subordinate to him, but the hus- 
band has not even that dominion over his wife's stridhana, With 
912 compare Manu, IX. 200 and VIII. 29. 


913-914. The Sm, C, holds that verse 914 applies only to the 
husband, while V. R, and V. 6, hold that it applies to all those 
enumerated in verse 911. If we look at Yàj. II. 147 where the 
husband alone is expressly mentioned, it appears that the interpre- 
tation of the Sm. C. isthe proper one. Kant, p. 152 (III. 2) 
closely follows ४3]. ( तदात्मपुतरस्नुषाभमोणि प्रवासाप्रतिविधाने च भार्याया भोक्तुम- 
दोघ: । प्रतिरोधकऱव्याधिदरभिक्षभयप्रतीकारे धर्मकार्ये च पत्युः॥ ). Yaj. IL 147 is 
quoted in Y. L. R. 50 Mad, 941 at pp. 944 and 946 and it is held 
that * taken ’ means ‘taken and used’, 
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915. The husband, the sons, the brothers-in-law and 
kinsmen on the paternal side of a woman are declared to have 
no power over her stradhana while sbe is alive; those that dep- 
rive her of it should be fined. 


916. That strtdhana which was promised ( to a woman) 
by her husband should be paid to her as a debt by the sons ( of 
the husband ), provided she resides in the husband's family. 
she should not reside with her paternal family. 


( Heirs to the wealth of a deceased woman ) 


917-918. Sisters having husbands should share with their 
brothers the stridhana oftheir mother; this is the rule of law 
and a partition (among the brothers and sisters) is prescribed, 


915, "Vide v. 912 and Manu VIII. 29 who says that the fine 
is the one for a thief. 


916. ‘The sons of the husband ' i, e, either her own sons or 
step-sons. This is only illustrative; even the grand-son would be 
liable to pay it, as he is liable to pay a debt of the grandfather; 
The first half is attributed to Devala in V. M. Compare verse 
910 above. 


917-918. There is great divergence of view as regards the 
succession to stridhana among the smrti writers and the nibandha- 
haras, The Mit. on Yaj, IJ, 145 speaks of two lines of devolution, 
one for gulka ( following Gautama 28, 23.) and the other for all kinds. 
of stridhana other than gulka (following Gautama 28. 22, Yaj. II 
117 latter half). The Mayükha speaks of five different lines of 
devolution viz, for anvadheya and bhartrpritidatia; (II) for 
Yautaka ; ( III) for sulka; IV. for stridhana of the technical kind 
other than the first three ; ( V ) for stridhana which is not technical, 
The two verses 917 and 918 are apparently in conflict, the first 
saying that sisters whose husbands are living take along with 
brothers, while 918 says that sons succeed to stridhana only. on 
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In the absence ( i.e. on failure ) of daughters the wealth ( stri- 
dhana ) goes to the sons ( of the deceased woman ): the wealth 
given by a woman's ( paternal or maternal ) kinsmen goes in 
the absence of bandhus to her husband. 


919. Whatever immoveable property was given. by the 
parents to their daughter always goes to her brothers, if she 
dies without progeny. 


failure of daughters, Therefore 918 must be interpreted to mean (in 
accordance with Gautama 28. 22 ) that unmarried daughters .sueceed . 
in preference to married daughters and sons, Verse 917 applies to a 
ease where there are no maiden daughters and itlays down that marri- 
ed daughters whose husbands are living succeed along with sons, The 
word ‘sabhartrkah’ excludes widowed daughters of the deceased woman 
when there are married ones. The V. R. says that verse 918 ( first 
half ) applies to marriage gifts, yautaka. and gifts given by father 
only. With 917 compare Manu IX, 192 and vide the explanation 
of Mit, on Yaj. II. 145 of this verse of Manu, where it is made to 
to mean that full brothers take equally the wealth of their mother 
and that full sisters do so, The verse of Manu does not mean 
according to the Mit. that the brothers and sisterrs succeed together, 
Br, p. 383 v. 87 and Nar. p. 19] v. 9 both say in a general way 
that stridhana goes to the children. The Sm. C, says that the latter 
half applies to the case of a woman married in any of the three 
forms of marriage, viz. asura, r&ksasa and paigaca, That half may 
also mean ‘ on failure ( of even sons) the wealth given by paternal 
or maternal relatives goes to such relatives and in their absence 
to the husband’, Compare with 917 Kaut. lII. 2. p. 153 ‘ जीबति 
waft मृतायाः पुला दुहितरश्च स्रीधनं विभजेरन्‌ ! अपुत्राया दुहितरः | तदभावे wat)’ 
and with 918 (latter half) Kau, ‘ शुल्कमन्वाधेयमन्यद्वाबन्धुमिदत्तं बान्धवा 
हरेयुः The Mayükha has ‘ putragami ° in 918. The दायभाग says that 
918 applies to gulka and the Sm. C. that it applies to a marriage 
other than the first five. 


919, * Without progeny ’—this is illustrative here and in 92+ 
and includes daughter’s daughter and son and son’s son also. 
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920, That stridhana which was obtained by a woman 
from her parents in the forms of marriage beginning with the 
Gsura is desired ( held) to go to her parents on failure of 
her progeny. 

( Heirs such as the widow to the wealth 
of ७ sonless man ) 


921. A sonless ( widow) preserving the bed of her 
husband (unsullied) and residing with her elders and being self- 
controlled (or forbearing ) should enjoy (her husband's 
property ) till her death; after her the ( other ) heirs ( of the 
husband ) would get it ( sueceed to it ) 


920. ‘In the forms of ............ asura '— i, e, in any one of 
the four forms &sura, gandharva, raksasa and ७८४808, These four 
forms are said to be unapproved and the other four, brahma, daiva, 
arsa and prajapatya, are said to be approved forms, Vide Manu 
III, 21 and Yaj. I. 58-61 for the eight forms, The essence of the 
Asura form is the receipt of a bride-price from the bridegroom. 
Compare Manu IX. 197 and Yaj. II, 145 who prescribes that on 
failure of progeny, stridhana goes to the busbandgif the marriage 
be in the brahma and other approved forms and to the father if 
it is in the asurs and the other unapproved forms. Compare Kautilya 
p. 152 (text) 

921. ‘Should enjoy '— i, e, she bas no power of sale or gift 
* Heirs -of her husband such as daughter, daughter's son, mother, 
father, brother छळ, ‘ Being self-controlled the V. C. explains 
* kg&ntà ' as not spending too much. Compare Br. p. 377 vv. 49-50 
and Kaut ( III. 2, p. 153) ‘agar पतिशयनं पाल्यन्ती गुरुसमीपे ell gang: 
क्षयाद्धज्णीत आपदर्थ हि स्जीधनम्‌। ऊध्ये दायादं गच्छेत्‌ ^. 1. Lo. 2 Ali, 190 
( F. B, ) refers to this verse of Kat, (at p 152) and holds that 
subsequent unchastity does not cause a forfeiture in the case of a 
widow. This verse and v, 924 are the foundation of the rights of a 
widow and the reversioners after her death. In 5 Patna.046 at p 
678 this verse is quoted and it is held that a widow can make a gift 
of a small portion of immoveable property to the bridegroom at the 
time of her only daughter's marriage. Vide 5 Lahore p 70 also, In 
Bhagwandeen v. Myna Baes 1] Moore's T. A, 487 at p. 511 this verse is 
quoted. 8 BT 290 at p. 292 quotes this verse and v. 924. 

2 
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922-928. When her husband is gone to heaven (is dead) 
the wife is entitled only to food and raiment if her husband 
was not separated or she may get a share in ( ancestral ) 
wealth till her death- ( The widow) intent on serving her 
elders is entitled to enjoy the share allotted to-her; if she does 
not serve (her elders ), food and raiment should be assigned 
to her, 


924-925. (A wife) who keeps(the honour of) the- 
family would get the share of her husband, when he’ is dead; 
till her death; but she has no power for gift, mortgage or sale, 
( A widow ) engrossed in religious observances and fasts, fixed 
in (the vow of) celibacy, always intent on restraining ( her 


‘922-923, These verses mean that when tha husband dies un- 
separated ( or re-united ) his widow may at the choice of the othor 
members get a share in the -joint family property or she may be 
given only food and raiment. ‘ Elders’ i.e, the father-in-law &c, 
Verse 922 is quoted in I, L, R. 2 Bom. 494 at p, 511 and 
at p. 582 ( F, B. ) 


924-925, These verses do not absolutely forbid a widow from: 
making a gift or sale of her husband's property; on tha contrary 
Kat, enjoins on her the duty of making gifts. As the V. M. says 

the prohibition as to gifts applies to gifts to bards &c, The Privy 
Council laid down in 8 Moo. J. A. 29 that ‘for religious and 
charitable purposes and those which are supposed to conduce to: 
the spiritual welfare of her husband ’ a widow has very large powers 
of disposition, Verse 924 is referred to in Narasimha v. Venkotadri 8, 
Mad. 290 at p.292 and it is held that the restrictions on the widow's 
power apply to both moveables and immoveables and in Bhuga- 
wandeen v. Myna Bace 11 Moore's Indian Appeals p. 487 it was held 
that both properties are included in the text of Kat. Pandharinath 
v, Govind I, L. R, 32 Bom. 59 refers to this verse and holds that a. 
Hindu widow is not competent to make a gift of moveables inherited 
from her husband ( p. 70). InT. L. R. 49 Bom. 136 both verses 
are referred to ( at p. 143 ) and it was held that a gift by a Hindu 
widow of 4/5 ths of her husband's property for the religious benefit 
of her husband was not valid. Vide 41 AJ. 130 at p. 145. ‘Even, 
though sonless '— It was believed that one to whom no son was 
born did not go to heaven; vide Ait. BEEVI naputrasya 
lokostiti &c. ", Tai. Sam, VI.-3.10. 5 ( about the, three debts ), Bata. 
patha Brahmana 1, 7, 2, 1, Tai, Sam. 1, 4, 46, 1 * prajabhiragne 
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senses ) and máking gifts would go to heaven ‘even ‘though 
sonless. METTE ; ! j in 
926. The widow, if chaste, takes the wealth of her hus: 
band; in default of her, the. daughter (takes the wealth) if she 
be unmarried. -- i5 mme à 

927. Of a sonless man ( the heirs ) are declared to be 
wife of good family, daughters, on default of them father, mot- 
her, brother and ( brother's ) sons. न 

928, Whena person dies separated (or in a state of sepa- 
ration ) on default of sons, his father takes his wealth or his 
brother, or mother, or father’s mother in order, 


amrtatvam.- 8६५६७, ? An exception was made in the case of those 
who observed a vow of perpetual student-hood. Compare Ap, Dh, S. 
ग. 1. 4 29 and Manu V, 159-160 (where it is expressly said that a 
widow who observes perpetual celibacy after her husband's death goes 
to heaven even though sonless just as ancient sages who observed 
perpetual studenthood went to heaven without sons ), 
926. Compare Manu IX 130, Nar. p. 201 v. 50, Br. p. 378, 
vv, 55-57 for the claims of the daughter, From Ap. Dh, S. IT, 6. 14. 4 
( duhità vā ) it appears that her claims were not clearly recognised 
in his day. In a competition between unmarried and married daugh- 
ters, tho unmarried were preferred; vide the well-known sütra of 
Gautam 28. 22, Jt is to be noted that Kat, does not expressly 
require chastity in the case of the daughter, as he does in the case of 
of the widow ( before the latter can succeed as heir). In Advyapa v. 
Rudrava I, L. R, 4 Bom, 104 this verse of Kat. is quoted (on p, 114 ) 
and it was held that the daughter was not debarred from 
inheritance on the ground of incontinence, Vide also 1 All 46 (F. B.) 
In 11 Bom 285 (F. B.) it was held that a daughter inheriting from her 
mother or father takes an absolute estate which on her death passes 
to her heirs, but this is not the law in Madras, Benares and Bengal. 
Vide.L, R, 47 I. A. 213 at p. 223? $ 
927. Compare Yaj. TI, 135-136, Visnu 17, 4-11 for the order 
among these heirs. There was great divergence of view on the order 
of heirs. Vide Gautama 28,19, Ap. Dh, S. IT..6. 14, 2-4. Kaut, p. 
160 ( who omits साता ), Sankha-Likhita ( अथापुत्रस्य स्वर्यातस्य भ्रातुगामि 
द्रव्यं तदभ।वे .मातापितरौ ल्भेतां पत्नी वा ज्येष्ठा । quoted in Mit, and Apararka), 
4.998, : Compare Manu IX, 185 and 217 where the father, 
brothers, mother and father's mother are mentioned as heirs, . 
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920, . A wife who isfull of evil deeds, who is immodest, 
who wastes property and who is given to adultery does not 
deserve ( inherit ) the wealth ( of her husband ). . 

. 930. Whatever a woman does that relates to ( benefit in ) 
future state (i.e. state after death) without the permission of her 
father, husband or son would become fruitless, 

931. Heirless ( property ) goes to the king after keep- 
ing aside ( wealth sufficient to provide ) for the women, the 
servants, and the s/rdddhas ( of the deceased ); the wealth of a 


999. This verse is quoted in 1 All. 46 ( F. B, ) at p. 49, 


930. Yaj, I. 85 says that father, husband and sons protect a 
woman respectively in her maidenhood, married life and old age 
and a woman has no independence. The same idea is expressed here, 
Ifa woman performs certain observances for the benefit of her soul 
after her death without the permission of the father and the rest, she 
does not reap the fruit of those acts, 


931, Compare Nar, p. 202 v. 52 for a similar provision for 
the ‘women’ (stri). The Mit, V. M, and other works say that 
'women' here means 'the concubines cf the deceased' sincea king 
cannot take the wealth when the wife is living, That the king was 
the ultimate heir and that the property of an heirless brihmana 
did not go to the king are propositions laid down by all ancient 
writers, Vide Baud, Dh, S, I. 5, 102 (तस्माद्राजा ब्राह्मणस्वं नाददीत परमं ह्यतः 
fad यद्‌ ब्राह्मणस्वमिति ), Manu IX, 189, Ap, Dh, S. IT, 6.14, 5, Gautama 
28, 39-40, Vas, 17, 83-87 ( who requires it to be given to those learn- 
ed in the three Vedas and those who are virtuous ); Visnu 17, 13-14, 
Kaut, p. 161 (अदायादक राजा हरेत्‌ स्त्रीव्रात्तप्रतकदर्यवजमन्यत्र ओ त्रियद्रव्या त्‌ । 
तत्‌ त्रैविश्येभ्यः प्रयच्छेत्‌ ). This verse is quoted in I, L, R. 2 Bom 573 at 
p. 608 and is the foundation of the right to maintenance of a 
concubine ( against the heirs of the deceased) recognised in modern 
decisions. Vide T. L. R, 12 Bom. 26 (where itis held after quoting 
this verse that continued continence is a condition precedent to 
a concubine of a deceased person claiming maintenance ); 26 Bom. 
163 ( where it was said that the concubine has no legal right against 
her paramour, but on the latter's death, she has a legally enforceable 
right against the heir if she eontinued to be a concubine up to the 


T 
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prihmana learned in the Vedas ( when there is no heir ) should 
bs assigned to other learned brahmanas 


982. In the absence (of sons, grand-sons and great grand- 
sons cr the wife) the re-united coparceners are declared to take 
the wealth of ( deceased re-united coparceners ) and separated 
kinsmen of ( deceased separated kinsmen ), they being persons 


who mutually inherit though they are not the descendants of 
each other. 


( Gambling and prize—fighting ) 


933. One should not resort to gambling which inflames 


the passions and greed ( of men ), which engenders bad charac- 


death of the deceased and was continent afterwards ). This last case 
was approved of in L., R. 53. I, A, 163 ( =50 Bem. 604) where it 
was held that an avaruddha woman (a concubine ) of the deceased 
can claim maintenance from his heirs out of the estate of the 
deceased, but it is not a condition that she should have resided in the 
same house with the deceased together with his wife and regular fami- 
ly. Vide I, L. R, 48 Bom. 203 (where a kept mistress whose husband 
was alive was not treated as a concubine entitled to maintenance from 
the heirs of her deceased paramour), “The wealth of a brahmana etc,’- 
This direction of the anciont sages as to the wealth of a brahmana 
has not been respected in modern times. Vide Collector of Masulipatam 
v. Cavaly Venkata 8 Moore's Indian Appeals 500 at p, 527. 


939. ‘this verse is somewhat obscure. The translation is made 
according to V. 6, and V. R; ‘nirbijanyonyabhaginal’ is explained 
by V.C, as 'ते हि परस्पर निरन्वयांपंरभागभाज इत्यर्थः ! . 

933, Gambling is one of the most ancient vices. Rgveda X. 
34 is à hymn which contains the lament of a gambler, There 
are numerous referonces to gambling in the Vedas; vide Rg. T, 
41. 9; VII. 86, 6; Vajasaneya Sai, 30. 18 ( akga-rajaya kitavam ) 
Panini ( II. 1. 10, II. 3. 57-58, IV. 4. 2 and IV. 4, 19)in 
soveral sütras explains words referring to gambling and mentions 
‘aksa’ ( dice ) and ‘salaka’ as instruments of gambling, Ap, Dh, 8. 
( IL 10. 25. 12-13 ) refers to gambling houses, Manu (IX, 223 ) 
defines gambling as that which is carried on with inanimate objects 
( like dice, draughts &c, ) and ‘samahvaya’ as that which is carried on 
by means of sentient beings (i.e, birds like cooks and animals like 
rams and bulls). Nar. p, 212 v. 1 and Br p. 385 v. 3 make the 
same distinction, Manu IX, 224-227 condemns gambling and calls 
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ters, which is eruel, and causes loss of wealth to men: i 

934, Sinco strife is certain (to follow ) from gambling : 
just as poison ( is Sure to issue forth ) from the mouth of a 
serpont, therefore the king should stop this vice in his country. 

935. If it (gambling) has to remain ( has to be allo- 
wed ) he (the king) should allow it to be done openly with an 
( ornamental ) arch erected near the door (of the gambling hall) 
in order that respectable people may not be mistaken ( about 
its real nature ) and he should make it yield revenue ( tax ). 

936. The keeper of the gaming house should make the 
gambling go on and should himself pay to the king ( the 
latter's ) dues. He ( the keeper ) should take from the defeated: 
party ten per cent as his profit, 

937. The keeper should give to the winner his money 
(out of his own pocket) and he should recover from the defeated 
gambler within three fortnights or at once; there is no doubt 


( about this rule ). 


upon the king to punish gamblers and vintners and to banish them 
trom the kingdom; while Kaut (TIT. 20 p. 197 text) allows gambling 
under the supervision of the king's officers and Yaj, TT. 199-203 also 
does the same and says that regulated gambling is helpful in detect- 
ing thievos, Br p 385 v. 1 refers tothis divergence of views between 
Manu and other legislators. | 

934, ‘Since strife &c.’-compare Manu IX. 227, which is the: 
same as Mahabharata Udyogaparva 37. 19. 

- 935, Gambling may be carried on secretly or openly. Even Yàj. 
II, 202 prescribes that those who carry on gambling secretly should be 
brandod and banished ; ‘with an arch हठ, — that is, it had probably 
an arch with a sign-board and from its exterior, it must have been 
clear to everybody that it was a gambling den and not an ordinary 
habitation, Compare Br. p. 386 v. 9 for gambling being allowed only 
if done openly. ds 
D NO dd Nar p. 212 v. 2( for a closely siriilar verse) 
Br. p. 386 v. 8, Ya], 41, 199; Kaut ( LIT. 20 p. 198 text ) allows 
only five per cent to the keeper, besides the hire for supplying gambl- 
ine accessories and for water and accommodation, The last‘half may 
also mean ‘that he should take 10 per cent as interest if the defeated 


and 


arty t paid down the wager in cash’, 
um “the reading ‘kitavad dhana-sarhsaye’ ( he should recover 
at once when there is doubt as to whether the money will be forth- 
coming ) is better. ' hs 
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938, Where ( the throw ) of a man playing with dice 
in gambling is the same as or double ( of the previous throw ) 
there the ( former ) gambler is the winner and his protection 
( from the cther gamblers ) is to be arranged for, 

939. Or the gambler (himself), after giving to the king 
his share ( of revenue ) as declared, should carry on gambling 
openly. In this way he will be guilty of no fault 

: (940, "Phe keeper of the gaming house should make the 
defeated gambler forcibly pay what ( the defeated ) has to pay 
in the same place ( i.e. in the gaming hall) and not else- 
where; since the procedure ( in gambling matters) entirely 
rests with the keeper of the gaming house 


941. A person ignorant ( of gambling ) if defeated ( in 
gambling ) should be released ( from his liability ), but one 
who knows gambling should not be released if he is defeated in 
secret ( gambling ); when one knowing gambling has lost his 
all ( in a wager ), he should not be made to pay his all. 

942.. In disputes ( among gamblers ), in ( deciding on ) 
victory, in the matter of the gain ( to the winner ), and as reg- 
ards the means( i.e. dics ) of those who are ( alleged to be) 
playing with false dice, the keeper of the gaming house, 11 he 
is honest, is the final authority. 

943. In the case of mlecchas, candalas ( lit, dog-caters ), 
rogues, gamblers scetics, the decision as to those who ( are 


938. The translation of this verse is merely tentative. Ccmpare 
a similar verse in Nar. p. 213 v.3, 

939. This verse is an excepton to the rule mentioned by 
Br. p. 385 v.2 that gambling should be carried on under the eye of 
a master of the gaming house. “The gambler’ includes also the plural, 
‘No fauli—i, e. he will not be guilty of depriving the state of its 
revenue and of engaging in gambling unauthorizedly, Compare 
Nar, p. 213 v, 8 which is the same 

941. Compare Br p. 386 v. 7. 

943, : The idea is that the king should not take upon himself to 
decide their disputes, but should assign that work to other gamblers 
ete, who alone are proper judges (and witnesses also ) in such cases. 
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alleged to ) have violated their conventions does not rest 
with the king, 
( Miscellaneous ) 

944-946, Whatever was omitted in the preceding disco- 
urse ( on the titles of Jaw ), and whatever is cut off from its 
proper context, what is taken from another system of know- 
ledge and is not quite appropriate, what is stated at the close 
of the 8६908 (i.e. of the dharzas'stra ) by way of illustra- 
tions and occupies the position of being ( more or less ) a- rep- 
itition :- those passages which are set forth in this way aro 
called prakirnaka. The duties of kings, one’s own duties, and 
disquisition on doubtful matters and what is omitted from the 
preceding diseourse-all this is prakirnaka. 

947-948, (Fixing) 8 proper share (of the produce ) 


Vide Yaj II. 202 (first half), Nar. p. 213. v. 4, Br, p, 386 v, 6 for the 
same idea, 


944.-946. There is some difference as to the exact meaning of 
'prakirnaka Manu ( VIIL. 4-7) does not enumerate among bis 
eighteen titles such a separate title as ‘prakirnaka’, Yàj.does not 
expressly name the word nor does he define it, byt according to ths 
Mit, ( and other digests ) the last few verses ( 295-307 ) of his second 
chapter ( on Vyayahara ) treat of ‘prakirnaka’. This word literally 
means ‘scattered about’, Nar. p 214 vy 1-4 sets out the subjects that 
fall under this head, the first of which is ‘transgression of the king’s 
commands’ and the last is ‘whatever is omitted from the discussion 
of the preceding titles of law’ and Br, p. 386 v.1 says that prakir- 
naka comprehends those causes that are instituted by the king him- 
self (and not by a private person ), It is therefore that the Mit. ( on 
Yaj II, 295 ) says that that judicial investigation which is started by 
the king himself is prakirnaka. Kat, mentions only a few out of tho 
thirteen subjects that Narada enumerates. In verses 949-951 Kat. 
mentions some of the topics that fall under prakirnaka according to 
Narada. Yantra means ‘siddhanta’ ( propositions propounded in a 
system of knowledge or philosophy). Compare Nyayasitra J. 1. 28-31. 
It is difficult to connect the accusatives in ‘dharman’ in v, 946 and to 
say definitely what ‘svadharma’ here means, We should probably 
read ‘rajdharmah svadharmááca' and ‘svadharma’ may be taken to 
mean ‘the attributes of the soul’. 

947-948 Tt is probable that the proper reading is ‘sadbhaga’ 
(ith of the produce). Kaut. ( II. 15 p. 93) and Manu VTII, 307 
distinguish between ‘sadbhaga’ and ‘kara’, though very often ‘kara’ 
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as the king’s dues of subsidies (from vassals) and of. tolls, 
what is to be paid at the pits, divulging (the seerets) of a 
battle or conspiring with thieves, assault on another's wife, de- 
sire to kill (i, e- attempt to kill) cows and brahmanas, des- 
truction of erops — these ten wrongs the king should himself 
look into (i. ७. should start and investigate ), | 


949.950. Non-performance of prayas'cittas ( penances ), 
transgression of ( royal ) commandments and arrests ( asedha ), 
the obliteration ( or destruetion ) of ( the duties of ) the varnas 
and ds/ramas (the four stages of life), the prevention of the 
confusion of castes, (finding of) treasure-trove, ( accumulation 


simply means ‘tax’, Kaut( lI. 21 and 22 ) has two chapters on the 
superintendent of tolls (called Sulkadhyakáa) and on the levying of 
tolls, According to ancient ideas the king was entitled to one-sixth 
of all wealth ( which was called his ‘vetana’, wages, in S'antiparva 
71-10 ) and also of the merit ( punya ) of his subjects. Vide Baud, 
Dh, S, 1. 10. 1 ( षड़्भागभृतो राजा श्क्षेत्प्रजाम्‌ ), Gautama. X, 24 ( 6th 
was the maximum), Vas. I. 42-44 ( राजा तु धर्मणानुशासन्‌ षष्ठं घनस्य 
हरेत्‌ । अन्यत्र ब्राह्मणात्‌। इष्टापूर्तस्य तु Teia भजतीति), Manu, VII. 130-132 
and. VIII 305, It is difficult to say what ‘garta’ (pit) means; probably 
the reference is to mines, Vide Kaut. ( II. 12 ) on mines as a royal 
preserye and also Visnu 3-55. Under Sec, 69 of the Bombay Land 
Revenue Code, all mines and minerals belong to Government, except 
where Government has alienated its rights. For ten aparadhas 
mentioned by Pitamaha vide note to v. 27 above. For including the 
fines for ten aparüdhas in royal grants vide grant of Dhruyasena of 
Valabhi (619-20 A. D.) in E. I, vol, T. p. 85 and also in E. I. 
T. 55, E, T. vol. VI p. 196, « According to Narada quoted in Sm, C. 
TII. p. 63 transgression of commands, killing m female, confu- 
sion of castes, illicit intercourse with anothor's wife, robbery, 
pregnancy from a man other than the husband, abuse, insulting 
(or obscene) language, assault and abortion were ten aparadhas. Vide 


Nar, p. 234 vv. 11-12. 


949-950 For ‘asedha’ vide note on v. 104, It would be better 
to read ‘kopanam’ ( fomenting or provoking ) for ‘lopanam , 
‘ Treasure-troye '—the ancient Hindu Law on this point was that 
the finder of treasure-trove if he informed the king was to get one 
sixth and the rest went to the king, that if the finder was a learned 
brahmana he could keep the whole and that the king was to seize the 
whole and also inflict a fine if the finder did not inform the king. 


28 
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of ) wealth without useful employment of it, ( sudden ) acces- 
sion of riches in the case of an indigent man, — after clearly 
ascertaining these through spies, the king should himself em- 
ploy preventive measures, 


951--952, Matters on which no express provisions 
are found in the $astras, the wranglings of disputants about the 
burden ( or means ) of proof, fomenting ( dissensions or hatr- 
ed) among the constituent elements of the state, the mutual 
conventions (to be observed by the constituent elements of 
the state ), whatever actions not permitted by the Sastras come 
into vogue among the subjects — these the king should (try 
to) settle (or reduce) by such expedients as conciliation, 
division &c, 


953. ( The king ) should employ the punishment of words 
towards his allies ( or friends ), the punishment in the word 
६ fie’ in the case of ascetics, Whatever is expressly declared 


— 


Vide Gautam X, 43-45, Vas, III, 13, Manu VIII. 35-39, Yaj II, 
34, Visnu III. 56-64, The Indian Treasure-trove Act ( VI of 1878) 
requires the finder to give notice in writing to the Collector of the 
District ( sec. 4 ) and prescribes ‘that on failure to give such notice he 
will forfeit the treasure and be punishable with one year's imprison- 
ment or fine or both. ‘Accession of riches etc. —the king was to investi- 
gate how a poor man at once became rich ( whether it was by theft 
or other offences ). 


951-952 ‘Matters etc’-compare Manu XJI, 108 ( where also the 
word ‘anamnata’ is used ). The reading should be ‘kriyayadasca’, The 
meaning of ‘kriyayadaéca vadinim’ is not quite clear; ‘constituent 
elements of the state'-there are seven such elements ( prakrtis ) accord- 
ing to Manu IX. 294 (the king, the ministers, the country, the 
treasury, the fortified capital, army and allies are theseven) and Kaut, 
( VI.96 p, 257 ); ‘whatever actions etc’ — compare Yaj, T. 361; expe- 
dients’ - of royal policy are four ; vide notes on y, 192 above and 
Manu VII. 107-109. 

953, Vide notes above on v. 481 where the four kinds of danda, 
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(in the Sastra for a certain offender ) that should be done in 
his ease ; if nothing is said (in the Stra ) then he ( the king ) 
should well prescribe ( the proper punishment ). 

954. He who succeeds in his cause by means of false 
evidence ( document) or by 8 false seal, should be made to 
pay the highest amercement, 

955, Those who are addicted to the pastimes ( specially 
reserved ) for kings, those who betake to the avocation of the 
king, those who are given to speaking what is distasteful (to . 
the king ) should be awarded corporal punishment, 

956. Those who imitate the king in his appearance 
( dress &c. ), those who become spectators (when they should 
be doing their duties ), those who recover more taxes ( than 
are due ) and those who steal the king’s wealth should ba 


punished with various corporal punishments. 
957. —Same as 486 above, 


MNS 0: > aT 
viz. vak, dhik, dhana, and vadha are mentioned. Compare Br p.387 - 
vv. 4-8. 

954. Vide Manu IX. 292, ( who prescribes death for manufactur- 
ing a false royal edict), Yāj. II. 295 ( who prescribes highest amorce- 
ment for making unauthorised alterations in royal edicts ), Sankha— 
Likhita ( कूटशासनप्रयोगे राजशासनप्रतिषेच कुटतुलामानप्रतिमानव्यवहारे शारीरोङ्ग 
S531 ar’ quoted in V. R. p. 369), 

955. ‘Pastimes etc/- we have to understand ‘without the permi- 
ssion of the king’ here and in the next clause ; *botake to the avocation 
of the king’ i.e, those who take upon themselves the function of 
protecting the people ( without the king’s permission ) ; ‘those who are 
given to &c,’ — the punishment is prescribed for persistent indul- 
gence in uttering what is distasteful to the king ( viz, praising his 
enemies &c ). Compare Yāj II. 302-303 for punishment for persistent 
utterance of what is distasteful and riding the king's own horse or 
sitting on his throne, 

956, ‘Spectators — those who look on dancing &e, that is going 
on before the king neglecting their duties as servants of the king; 
‘those who recover’ — The V. R, p. 369. explains that those who take 
fine in excess of those declared by the king are meant, 
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938. ( The king} should ask the culprit when ( caught ) 
red-handed the reason why he committed the offence and then: 


homo to him, he (iho king 4) 


-59. When an offence is committed by any one, who is 
well-conducted, through helplessness or ill-luck, in that case 
( the king ) should not preseribe 8 punishment. 


960. Kings who preseribe proper punishments are 
honoured even by gods; ( the king) should award the first 
part of a fine for only beginning (an offence ), the middle 
part for being in the midst of doing it; the (full) punishment 
prescribed ( in the texts) for an offence is to be awarded when 
the whole offence is completed. 


961, Kings and especially ministers would get. this 
( hell ) by not punishing sinners and by punishing those who 
bow ( to the law ) 


962. ‘Those who are dependent. on another, and . those 
who are reduced to slavery — these are said to be not their 
own masters, Beating is ( the only ) punishment in their case, 


: 958. 'Sacihnam'- may also mean ‘after branding on the fore- 
head’, For various grave offences branding on the forehead was pre- 
scribed by Manu *X, 237 and 240, 

959. “Through helplessness or ill-luck’i,e, through fear or 
through mistake, 

960, When a completed offence is constituted by several acts 
each of which is punishable, this verse prescribes a fourth part of 
the fine for the completed offence, if only the first of the several acts 
constituting the complete offence is perpetrated; half the punishment 
is prescribed when half of the acts constituting the full offence 
are committed, 

961. Read ‘enam’ for ‘evam’, which latter makes no sense; 
‘bow to the law’ i.e, who are on the right path and so do not 
deserve punishment, Compare Manu VIII 128 (who speaks of 
hell for doing this ), | 

962, * Dependent on another ' —such persons as wife, sons &o,; 
‘ beating? —they are not to be fined, but only corporal punishment 
is to be inflicted on them, 
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963.. Beating (whipping), imprisonment and making 
him a laughing stock — these are the punishments (proper) for 
a slave ; monetary punishment is not prescribed ( for him ). 

964. The man who deserves capital punishment should 
be made to pay one hundred suvarnas ( as fine in lieu of death 
sentence ) ; one deserving of having a limb cut off (should be 
made to pay ) half of that (i, e. 50 suvarnas ); one deserving 
banishment ( should be made to pay ) twenty-five ( suvarnas ) 

965. In the ease of offenders who are of high family or 
are respectable or possessed of good qualities, but who are not 
well off, ( the fine should follow ) the above proportions; or 
having seized their all ( when they are not well-off ) the king 
should quiekly banish these from the capital. 

966, Those who have no wealth should be kept in jail; 
( the king ) should nob carry out the death sentence, In the 
case of all offenders, special procedure (as to punishment ) 
should be observed in accordance with the ( rules of s’astras). 

967, A brahmana who is guilty of an offence punishable 
with death or cutting off a limb should sit in a jail without 
having to do anything. He is (in that way) prevented from 
doing bad-acts, That ( keeping him in a jail without allowing 


963. ‘Making him &e,’— i.e. tonsuring his head or making him 
ride an ass, 

964, For suvarna vide notes to v. 494; compare Br. p. 388. v. 
12 for a very similar verse. 

965, ‘Should follow &c,' —that is if a hundred suvarnas can- 
not be had, then a reduced fine may be awarded, 

966. This seems to ordain that death sentence should be as 
rare as possible. 

967. This refers to a brahmana offender who was well-con- 
ducted and devoted to his duties till then; he should be confined 
in a jail and should not be allowed to do his duties. If we read 
‘tadakarma’ -the sense becomes easier; ‘he is then not able to do 
his usual religious duties’, Compare Br. ७. 388 vv, 10-11 (who 
forbids capital punishment for a brahmana and recommends shaving, 
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hira to:do his religious duties ) becomes the proper punishment 
for him. 


968. (A brahmana ) who gives false evidence should be 
banished, a bráhmana who accepts a gift from a sinful person 
should be proclaimed (to all people), one who is guilty of 
cutting a limb of another should be deprived of the perform- 
ance of his religious duties by being sent to jail. 


969. In the case of those who are guilty of. offences 
similar to these, similar punishements should be prescribed 
(by the king). In the ease of minors, old men, diseased 
persons and women, there is no punishment but that of beating. 


970, A king who follows the law should make (a woman 
offender ) pay a fine out of her stridhana ; but a woman guilty 
of an offence who has no wealth deserves beating as 


punishment, 


branding and banishment, instead ) Manu VIII. 379, Gautama 12, 
43-44, Baud. Dh, 8, I. 10, 17-18. 

968. Manu, VIII. 123 and Yaj. II. 81 prescribe banishment 
for a false brahmana witness and monetary fine for false witnesses of 
other castes, Manu II. 185. enjoins upon a brahmana brahmacari 
not to bag at the houses of grave sinners, Manu X. 76 says that 
ordinarily a brahmana was to accept gifts from a pure person, while 
X. 103 allows him to accept gifts from censurable people in times of 
adversity; but X. 109 says that gifts from unworthy persons are worse 
than even teaching those who should not be taught or officiating as 
priest for those for whom it should not be done, Narada p. 220 
v. 40 enumerates people from whom gifts should not be accepted, 


969, This verse has reference to offences similar to those men- 
tioned in v, 781 above. Compare verse 487 for lesser punishments 
in the case of women. Gautama (2. 48), Manu (VII. 16and VIII 
126 ) and Yaj. 1. 368 enjoin that time, place, ability, age, learning 
should be looked to in awarding punishment. Manu IX, 230, 
prescribes that these persons should be beaten with ropes 66, 
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971-97, What is unjustly acquired (by the king) 
should be consigned to the treasury; the treasury should be 
used for doing ( meritorious ) works ; ( otherwise) the king's 
undertakings will be destroyed; a wise (king) should not 
bring about destruction (of himself), All that wealth that 
arises from fines should be bestowed on ( learned ) brahmanas 
and after transferring the kingdom to his son, the king should 
betake himself to the forest. 


973, The king being always intent on observing the 
rules (of the gastra ) should act in this manner and should 
employ all his servants for the welfare of the people. 


971-72. Verse 97] cannot be easily construed. Jt refers to 
fines wrongly imposed, Yaj, 11, 307 says that the king should offer 
to Varuna ( who is the king of kings) 30 times the fine wrongly 
imposed by him and should then distribute it among brahmanas, 
Manu ( IX. 244-45 ) asks the king to throw into rivers or to distri- 
bute among brahmanas all fines imposed upon great sinners and 
not to put them in his treasury through greed, Manu VI. 1 ff 
speaks of the order of forest hermit ( vànaprastha ). 
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APPENDIX A 
List of Cases and Law Reports referred to in the notes. 


The figures refer to the verses. Tho abbreviations émployed 
^ ete as follows:— 


Moo. I. A.—Moore's Indian Appeals. 

J. A.—Law Reports, Indian Appeals. 

L L. R. Indian Law Reports. 

Bom.—Indian Law Reports, Bombay Series, 

Bom. L. R.--Ratanlal's Bombay Law Reporter. 
Bom. H.C. R.--Bombay High Court Reports Series, 
Ca],-—Indian Law Reports, Calcutta Series. 

P. J,~-Printed Judgments of the Bombay High Court. 
All,~-Indian Law Reports, Allahabad Series. 

Mad, H.C. R —Madras High Court Reports, 
Pathas-Indian Law Reports, Patna Series. 

Patna L., J.—Patna Law Journal. 

Lahore—Indian Law Reports, Lahore Series. 
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Durgadat v, Ganesh 82 All, 
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raiji L 1. A. 81-7. 882. 
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Mad, H.C. R. 875-v. 545. 
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APPENDIX B. 


List of important and technical Sanskrit words occurring 
in the text of Katyayana. The figures refer to verses. 


Abhiyokta, complainant or 
plaintiff 121 
Abhiyukta, accused or defen- 
. dant, 121 
Acarita, sitting dharna at 
‘the door ofa debtor, 586 
Adhibhoga, taking profits of 
pledge or mortgage in leu 
of interest, 501 
Adhyagni, kind of stridhana, 
895 
Adhyavahanika, kind of stri- 
dhana 896 
Agama, title or source of title 
317 
Ahita-prapalayi, party ab- 
sconding after summons, 202 
Ajüakraya, sale of land by 
king for state revenuo,; 701, 
704 
Akramodhii, a woman married 
in an improper order, 863 
Akula, making no sense 185 
Anakalabhrta (a slave) main- 
tained during a famine, 731 
Aydiki, same as Kársapana, in 
Panjab, 494 
Anirdista, 520 
Anugama, certainty that there 
is no title, 321 
Anu$ista, decision on testi- 
mony of witnesses 495 
Anvadheya, gift subsequent 
made to a woman, 899-900 


Anvadhi, delivery by bailee to 
another for handing over to 
the bailor, 611 | 

Anvahita, ,, 592 

Anyakrta, an attested writing, 
249 

Anyartha, irrelevant reply 181 

Anyavadi, one who changes his - 
pleading 202 

Aparüdha, matter investigated 
suo motu by king 948 - 

Aprasiddha, ununderstandable 

reply 176 i 

Apta, one who speaks the 
truth 847 

Apta 361 

Arthin, plaintiff or complainant - 
89 


. Asira, absurd ( reply ) 186 


Asedha, restraint on or arrest 
of suitor 105 । 
ASlila, indecent 769, 771 
Atatayin, desperate man, felon, 
803-804 
Atibhüri, too wide reply 179 
Atyayika, matter of an urgent 
nature 965 
Avakraya, 
bailee 711 
Avyüpaka, not meeting tho- 
roughly, evasive 182 
Bhogalabha, a kind of interest 
500 


transfer by a 


864 


Bhogy&dhi, & pledge that is to - 


be enjoyed 516 
Bhrti, reward for finding out 
a lost article 644 
Bhukti, possession 318 
Caritra, decision by usage 37 
Catuspatha, publie road 755 
Dhanaka, a coin equal to four 
karsapanas 494 
Dharanika, a debtor 273 
Dharma, a method of decision 
in a suit 35 


Dharmadhikarana, hall of jus- 


tice 52. 

Dhata, ordeal of balanco 419 

Dhvajahrta, booty recovered 
in battle after putting to 
flight the enemy 878 

Dinara, a coin, same as 
suvarna 494 

Divya, an ordeal 411 

Dütaka, a person in the con- 
fidence of both parties 353 

Scr ros | under- 

Ekacchayaérita taking 
joint and several liability 
537-538 

Gana, as a tribunal 82, 225 

Gana, a group of brühmanas 
680 


Gopracàra, pasture or right of 


way for cattle 884 
Gopyadhi, hypothecation or 
simple mortgage 518 
Güdha, concealed witness 374 
Gidhacari, witness secretly 
moving about 376 


Gulma, group of candálas and . 


other lowest castes 684 
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Hinavadi, a cast off or losing 
party 195 ff 
Indrasthüna, 434 
Jayapatra, a judgment pasaed 
ev parte or without full 
trial 265 
Kakani, equal to fourth part. 
of masa and also of pana 
493 . 
Kamakrta, debt due to lust 564 
Kanyagata, 879 
Karana, a reply of a special 
plea 170 
Karita, a mode of taking inte- 
rest 498 
Karsüpana, a coin 493-94 
Karya-madhya-gata, witness 
-to whom something is divu- 
1890 by both parties 376 
Kliba, impotent person 861 
Kosa, ordeal by drinking water 
“used in bathing images of 
Gods 452 
Kriya, burden of proof 81, 211 
Kriyadvesi, party shunning 
judicial inquiry 198 
Krodhakrta,debt due to injury 
caused by wrath 565 
Krta, witness appointed by a 
party 360 
Ksetrika, a person on whose 
wife a son has been begotten 
by another according to 
dharmas‘astra 859 p 
Kula, family as tribunal 82 ` 
Kuladharma, usage of family. 
85 
Kulya, member of family aa 
witness 357 
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"Legnaka, a surety 530 'Paksabhüss, defective plaint 
Likhita, subscribing witness 140 
859, 371 Pala, a weight 451 


Lifigin, one wearing peculiar 
sect marks 349 
Masa, twentieth part of kürsà- 
pana 493 

Maula, hereditary 57 

Maula, defined 743 

Mithya, reply of denial 166, 
167 

Mrtantara, a kind of witness 
377 

Mila, vendor of an article of 
which a third man claims to 
be the real owner 157, 615 

Naigama, trader or group of 
citizens 49, 678 


Nastika, owner whose goods - 


are lost 614 

Nibandha, periodically recurr- 
ing right or privilege 882 

 Nigüdhàartha, mysterious reply 
184 

Nirartha, disclosing insigni- 
ficant injury 140 

 Niruttara, a party remaining 
silent though questioned 200, 
202 

Nisrstartha, one appoinied or 

. entrusted with a matter 470 

Nisprayojana 140 

Nisthura, reproachful 769-70 

Nopasthata, party not present- 
ing himself oven after 
summons 199, 202 

Pada, title of law 29 

Padavandanika, a kind of stri- 
dhana 897 

Paksa, plaint 180 


Par&jaya, defeat in a law-suit 
246 

Parivrtti exchange 701 

Parokta, defeat declared by 
judge after evidence 246- 
248 

Pasanda, apostate from asceti- 
cism 679 

Pagcatkara, a judgment after 
contest 259-264 

Paunarbhava, son of a woman 
twice married 860 

Poganda, a minor 845 A 

Pradvivaka, judge 69 

Prakirnaka, miscellaneous mat- 
ters 944-46 | 

Pramana, means of proof 214. 
313 

Pratibha, surety 531 


-Pratijiia, averments in plaint 


187, 141 


-Pratipatti, reply of confession 


168 
Pra-ivadi, defendant . 
Prativadi, any party to a liti- 
gation 385 
" representative or agen 
of a suitor 93 
Pratyakalita, deliberation by 
judge and sabhyas 81, 212 
Pratyarthin, defendant 145 
Pratyavaskandana, reply of 
a special plea 165 
Pritidatta, affectionate gift to 
a woman 897 


- Püga, association of merchants 


So. 225, 349, 679 


846 
' Puruss, court's. officer or 
bailiff 88 


Pirvanyaya, reply of res judi- 
' cate 171-172 
Pürvapaksa, plaint 31, 136 


Rajakiya, a royal document or . 


ediet £58 
- Rajamarga, a royal road 755 
Rajaéüsana, decision of a suit 
by royal edict 33 
Sabhya, assessor, member of 
judicial assembly 57, 71 
Sadhana, means of proof, 
evidence 213, 216 
Sadhya, point at issue, 213, 
216 


Sagama, 
title 317 
Sahasa, a heinous crimo attend- 
ed with force 795-96 
Samanta, a kind of witness in 
boundary dispute 736, 738 
Saflisakta, a kind of witness in 
boundary disputes 738 
"Bafüsrsta, reunited co-parcen- 
er 932 
Sanabhi, near cognate relative 
862 
Sandhipatra, deed of peace 
` 256 
Sandigdha, ambiguous reply 
' 180 
Safigha, association of Bau- 
ddhas and Jainas 681 
Sangraha, adultery 829 
Satya, a reply of confession or 
admission 165 
Satyamkara, an earnest 541 
- Saudáyika, gift of affectionate 
kindred 901 


accompanied with 
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'auryadhana, present earn- 

ed by bravery 876 

S'ikhàvrddhi, interest calcu- 
lated evory day 499. 

Simapatra, deed of boundaries 
257 

Siras, undertaking io pay fino 
on defeat 413 i 

Smārita, a kind of witness $72 

Sreni, as tribunal 82 

S'reni, guild 225, 349 

Steya, theft 796 

Sthitipatra, deed of conven- 
tions 254 

Stobhaka, informant about off- 
ences for money 33 

Süeaka, salaried informant 84 

S'ulka, price of household 
utensils &c 893 | 

Suvarna, a gold coin equal to 
12 dhánakas, 494 

Svahasta-lekhya, a document 
written in one's own hand 
250 

Svokts, ( defeat of a party) by 
his own admission 246 

Tandula, ordeal by chewing 
tice grains placed in holy 
libation, 453 

Tirita, decision as true of what 
is falso 495 

Tivra, charging a man with 
grave sins 769, 772 

Tripurusi, ( enjoyment ) for 
sixty years 315, 318 

Uddhrta, a kind of witness in 
boundary disputes 745 

Uktalabha, a mortgage by oon: - 
ditional sale 711 र 

Uns, incomplete reply .178 
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Upanidhi, bailment of goods 
592 

Utkoca, a bribe or illegal grati- 
fication 650-51 

Uttara, defendant’s reply 31 

Uttara, an indirect witness 369, 
375 

Utthana, source of vyavahara, 
30 

Vaivahika, wealth obtained by 
a man at his marriage 880 

Vakparusya, abuse and de- 
famation 768 

Varga, groups of various kinds 
349 

Vibhaga, partition 838 

Vidyadhana, gains of learning 
867-873 

Viruddhs,  self-contradietory 
plaint or reply 140, 177 


29 


347 


Viguddhipatra, deed cf puri- 
fication 255 

Vrüta, group of soldiers or 
merchants 3:9 678 

Vrddha, a kind of witness in 
boundary disputes 744. 

Vyastapada, reply interrupting 
words of plaintiff 183 

Vyavahàra, judicial proceeding 
25, 26 

Vyavahara, deciding disputes 
in accordance with smrti 
texts 36 

Vacitaka, an article taken as 
a loan for temporary use 
£02, 592 

Yukti, consideration of certain 
characteristics as leading to 
a hypothesis 214 
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Words ineluced in appendix B have generally been omitted, 
Sanskrit words and proper names have been put in italics; 
figures refer to the verses; n refers to the notes on the ver- 


BES, 


No references are given to works like the smrtis of 


Manu, Yajfiavalkya, Narada, Brhaspati and like the Mitak- 


Bara, 
almost every verse, 


Abuse 768-778 
A'ürya, dofined 756 n 
Act XXX of 1930, 867 n 
Adhi, pledge 51 6-529 
kinds of 516 n 
Ahdipàla, surety in case of ple. 
dge called gopyàdhi 530 ७ 
A dultery,829-834 
indiestions of, 829 
punihment for 8817 
Agent, 
act of duly authorised, binds 
principal 470 
Aitareyabrahmana, vide notes 
on 471, 624, 924-25 
Amarasimha, vide notes on 
845A 
Afigiras, on sat? 837m 
Afigwwasa 859n 
Aparadhas, fines for, included 
in ancient grants 947-48 
ten mentioned by Pitámaha 
97%, 
ten, enumeration cf 947-48 
were to b» investigated by 
th» king himeelf 947-48 
Apardrka, vide notes on 24, 
25, 81, 101, 186, 187, 140, 


the Vyavahàra-mayükha, since they are quoted on 


177, 178, 184, &c. 

Apastambadharma-sutra, vide 
notes on 20, 114, 479- 
780, 484, 580, 756, 772, 

778, 794, 811 n, 814, 
822A, 827, 881, 859, 894, 
926-7 931, 933, « 

Apprentice, duty of, to work 
at his master's till stipulat- 
ed pericd 714. 
who is 713 n. 

4prasiddha, plaint defective 
as 140, 
reply defective as 176. 

Araksaka, meaning of 813-14. 

Arhat, followers of, are styled 
safigha 681, 

Arrest, before judgment, when 
allowed 103-104, 

Article, liability of borrower of 
607-610, 

Artizans, liability of, for loss 
of material supplied for 
being worked up into an 
article, 603-604. 
liability of, for loss of arti- 
cle after it is ready 605. 
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four grades of, according to 
skill 632, 

Arthws@stru, in e nil 
dharmas astra, rule’ oi 
duct, when 20, 

Arundhati, type of conjugal 
fidelity 837n. 

Aryas, cannot sell their child- 
ren 471n, 

Asüdhya, plaint defective as 
140. 

Asahaya, 288n. 

Ascetics, apostates from order 
of, how treated 721. 


with 
con: 


Asedha, restraint or arrest 
103-105 
punishment for wrongful 
106, 110. 


when to be employed104-105. 
who should not be subjected 
to 107-108,109. 
person breaking should be 
fined eight panas 119. 
Assault, 779-794. 
various fines for 784-786, 
Asmartakala, time beyond liv- 
ing memory, explained 318n, 
Associations, members of, were 
to appoint two, three or five 
persons as advisers 671 
rights of members of, to 
property of, 576-677 
Asvadmivikraya, sale by one 
who is not the owner 612-78, 


As valayana-grhya-sutra 837n. 


Atipdtaka 93. 

Atharvaveda, 802. 
bymns of, employed against 
one’s enemies 802-803n. 


849. 


Atatayin, whether 8 brahmane; 
could be kN. SO" n, 
who iw 802 
Attachment, 
104-165, 
Attendants, five sorts of 713n. 


bel. r 


१9001 nt 


Avici, one of the 21 Hells 9. 


Bailiff, called dita, akaraka 
112-113 
called purusa by Kautilya 
112-1137. 
wages of, to be paid by de- 
feated party 112-113u. 
m y, 89) 08 paid by plain- 
tiff, when 117. 
Bailments 5920. 
Baudhayana-dharma-sutra, 
vide notes on, 756, 772, 802, 
803,8 13,845,257,859,862,894- 
931,947-48. | 
Bharaduija, vide 
516,701. 
Bhdruci, vide notes on 491, 
38696 plaint 136m. 
Bhaskaracarya 492-493n. 
Bhavadeva, 1887. 
Bhogyádhi defined 516. 
two kinds of, 516 n. 
Bhwüjapaka, surety in pledge 
that is to be enjoyed 530. 
Books, not liable to partition 
884n 
Bcundaries, disputes about 132- 
751. . 
document settling dispute 
about, must be challenged 
within 20 years 301. 
even a single person is 


notes on 
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aeceptable to both parties 
may lay down 717. 
means of proof in disputes 
about 734-737, 
neighbours, the best evi- 
dence in disputes about 734. 
possession is principal means 
of proof in disputes a3 to 733. 
six causes of disputes about 
782, 
to be determined by king 
. according to his own lights 
in the absence: of evidence 
748. 
witness in disputes as to, 
_ how defined 733. 
Biühmanas, no death sentence 
for 483. 
could not be slave even of 
a brahmana 715-16. 
debt due to, to be paid 
even before debt due to 
a k8atriya, 514 
may do menial work for 
another learned br&áhmana 
but not for wages 719. 
may be killed if guilty of 
eausing abortion, or kills an 
innocent woman 806, 
not to be subjected to ccr- 
poral punishment euch as 
beating 479.80m. 
qualifications cf, when pre- 
siding in a court 57-59. 
proper punishments for 479- 
480n, 967. 
punishment for, when guilty 
of murder, theft 479-80” 
should not accept a gift, if 


devoid of learning 828, 
should be honoured by king T. 
should enlighten king as to 
his duties 5 

son of, from a südra woman 
was called nisàda or pairagava 
863-64, 

tonsuring head of, was equal 
to sentence of death 479-80n. 
were to accept gift only from 
a pure person 968. 

were liable to be imprisoned 
479-80n, 967, 

wealth of heirless, does not 
go to king but was 
distributed among learned 
"braàhmanas 981%. 

Brahmacari does not lose his 
wealth by a stranger’s pos: 
session, unless it is for more 
than fifty years 331-32, 

DBihaspaii finds fault with: 
Manu 8827, 

Brhateamhità 434,485, 

Bribe, if delivered, could be 
recovered from acceptor 649. 
promised, need not be given 
even when object uceom- 
plished 648, 
one who offered bribe 
was not punished 651, 
taker of, fined eleven times 
as much 649,652 653. 
what is 650-51. 

Candes vara, 87%. 

Caste, loss of, what acts cause 
712. 

Cattle trespass by 664-067. 
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Caveat emptor, doctrine of 
621-623 7; 688. 

Cauroddharanika 813 14 

Chala, mistake or mistaken 
utterance 160, 

Chalas, fifty, enumerated by 
Pitamaha 2770 

Champerty, not allowed 91 92n 

Chandogyopanisad, vide notes 
on 411,836 

Civil justice 29% 

Civil Procedure Code of 1908 
vide notes on 89-90, 96, 104 
108, 120, 124-126, 130-31 
136, 142, 144, 168, 182 
194, 209, 221, 259-264, 352 

Co-heir, possession of one, 18 for 
all coheirs 330,335 
when in union cannot make 
a gift or sale without the 
consent of others 853 

Colebrooke 882” 

Compacts, examples of 668-669. 
violation of 668-677 

Compromise, of suit not allow- 
ed without king's permission 
210, 

Concubine, entitled to main- 
tenance from heirs, who 
take the wealth of her 
paramour 931 

Conflict between arthas astra 
and dharmas/üstra, rule in 
20. 
between various 
rule in 47 n 

Conqueror, duty of, not to ruin 
country for vanquished kings 
fault 21 


systems, 
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Contract Act, vide notes on , 


271,520,524,529 539,594,595 
596-97,603,606,609,627,691 

Coparcenery,limits of 855 856n 

Corporations 682 

Cosharer,descendantof a,should 
be allowed to have his share 
4n land even after a long 
time 889-891 
taking away more wealth 
than would fall to his share 
was to be made to yield up 
by modes other than force. 
888, 

Counter-claim by defendant, 
when allowed 163. 

Court,gradation among various 
courts 82. 
to meet in first half of day 
60-61. 
was constituted of sabbyas, 
brahmanas and merchants 
57-59 
was to be presided over by 
sabhyas and brahmanas 
51-59. 

Creditor, harassing debtor clai- 
ming trial in a court, would 
lose his debt 589. 

Creditor should not hand over 
loan to dependent women, 
slaves and minors 497, 

Criminal justice 29 n. 

Criminal Procedure Code 4817, 

Daksa, 721 m. 

Damdupat, rule of 510, 512%. 

Dattüpradánika 038-655. 

Dàya-bhàága, vide notes on 
851, 554, 857, 858, 862, 892 
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:898, 901, 903, 917-18. 
Daughters, as heirs 926.99 
fourth share as provision for 
unmarried 858 7, 
unmarried, succeed in pre- 
ference to married ones 917. 
9187, 9267, 
Debtor, if bráhmana, not to be 
. Bent to jail 480. 
if unable to return debt or 
to work, should be sent to 
jail 480, 
to be made to work for 
creditor, if unable to pay 
479-420, 
imprisonment of, rules about 
“ 581-585. 
may be made to work for a 
“creditor of the same or 
higher caste, 586. 
Debts, five ways of recovering 
477-80,580,535. 
how proved 231, 
ineurred for liquor,gambling, 
lust, need not be paid by 
son of debtor 560n. 
must be paid by debtor's 
three descendants if latter 
have ancestral assets in their 
hands 555, 558, 560 m. 
must be paid with interest 
by debtor's son, but with- 
out interest by debtor's 
grandson, if no ancestral 
, assets taken. 556. 
of liquor-sellers must be paid 
by those who take their 
‘wives 567. 
of wife, when payable by 


husband 568-570. 
ord-r of persons liable to 


pay 562,576-77, 


recovery of several, contract- ' 
ed on same date 573, 
result of non-payment of 591. ` 
to be paid in order of dates 
513 
when family liable for, if 
contracted by head of family 
or a member 542-543. 
when head of family liable 
for, if contracted by depen- 
dents 545, 
when grandson liable to pay, 
555-558. 
Decision 
by caritra 37. 
by dharma, explained 35, 
by royal edict 38. 
by vyavahara 36, 
may overrule decision by. 
dharma 389, 
may be overruled by 
caritra ( usage ) 41, 
not to be disturbed by king, 
though wrongly given by 
sabhyas 81, 
to be arrived at by dharma, 
vyavahara, caritra and royal 
edict 35n. 
without jurisdiction, is null 
and void 68, 


Defeat, two kinds of, due to one 


self or declared by another 
246. / 
ten kinds of, due to another 
247-248, 
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Defendant, counter claim by, 
when allowed 163. 
decree ex parte against, when 
to be passed 162 n. _ 
fines to be paid by, ii dis 
obeying summons to appear 
101. 
has to adduce proof in a 
reply of special plea 211. 
reply of, when to be given 
145 ff. 
when and how to be sum: 
moned 86-88. i 
when substitutes and agents 
of, admitted 89-90. 
Defamation 769-778. 
Dharmas'āstra, in conflict with 
arthaxastra, rule of conduct, 
when 20. 
Delay, in examining witnesses, 
defeats justice 339. 
Dependent persons, transactions 
made by, may be repudiated 
by their masters 465. 
. who are 466. 
Deposit, 592-611. 
care required of person who 
holds a 594. 
price of, to be paid by de- 
positee, if lost after demand 
even by act of God or king 
595. 
Devala, 908-910n, 9162. 
‘Dhanaka, equal to four karsa- 
panas 494, 
twelve, equal to a suvarna 
494. 
Dinàra, another 
suvarna 494. 


name for 


७ १ ४, 


Divyatativa, of Raghunandana, 
vide notes on 433,434-35. 
Document, about boundaries 
must be challenged within 
20 years 301, 
attestation of 252. 
cannot be overruled by 
ordeals or oral evidence 306. 
can ordinarily be annulled 
by document 307. प 
contents of, 270-271. 
defective, 251. 
denial of, by executant 282. 
false when 268, 277. 
invalid, may become effect- 
ive by laches 272. 
eight kinds of, according to 
` Vyasa 254 n. 
latent defects of, must be 
pointed out, 275. 
patent defects of, are to be 
found out by court 275. 
not produced for over thirty 
years, becomes ineffective 292. 
royal, characteristics of 258. 
seven kinds of, according to 
Brhaspati 254 n. 
two kinds of, written by 
one self and written by 
another 249. 
three kinds of, 284m. 
to be proved by comparison 
of signatures when seribe 
and witnesses dead 285. . 
under royal seal, to be 
presumed to be genuine, 
though all parties and wit- 
nesses are dead 287. 
‘unchallenged as invalid for 
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twenty years, becomes bind. - 


ing on party affected there- 
by 298-800. 

validity of, depends upon us- 
age of country 249. 

various kinds of, 2540 
vitiated, how 273-274, 280 

Drinking, was a grave sin for 
७ brahmana 769 
would involve expulsion 
from caste for a brahmana 
169. 

Earnest, forfeited, if contract 
goes off throagh default of 
person giving it 541a. 
double of, to ba recovered 
when the party to whom it 
is given breaks contract 541. 

Easements, possession is the 
weightiest proof of 314, 
various kinds of, 752-53. 

Easements Act (of 1882), 226n. 

Edict, royal, when to be decla- 
red valid 296. 

Evidence oral, must bo direct 
and not hearsay 348. 
taken on commission 352. 

Evidence Act, Indian, (of 1872) 
vide notes on 181, 223, 282, 
285, 307, 346, 370,381. 

Fabrication of documents 308, 
954. 
punishment for, 311, 954. 

Failure in litigation, causes of 
1911, 217. 

Father, debt of, must be paid 
by. son even in father's life 
time when he is afflicted 
with disease or he goes 


abroad for 20 years or be- 
comes an ascetic, or mad 
548-50. 

power of. to make unequal 
distribution 839%. 

power of, over sons, extend- 
ed even to sale in ancient 
times 4717, 

two shares for, when allow- 
ed 851n, 


.may complain if teacher beat 


his son 794. 

should not make a distinction 
between one son and ano- 
ther 843. 

when liable to pay debt of 
son 579. 

property seized from or lost 
to family and recovered 
by father with his own 
efforts is his self-acquisition 
866. ` 

Fines, are to be understood 
as payable in panas, ifno- 
thing more than figures 
mentioned 102. 

figures of, to be understood 
as referring to karsapanas 
490. : 

for abuse to be half, if the 
accused expresses regret 775, 
for being a witness when 
not asked to be so 402-6. 
for buying or selling a 
brahmana woman as ® slave 
126. 

for causing obstruction or 
making nuisance on & tho- 
roughfare 757, 
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for cattle trespass 664, 667. 
for causing various kinds of 
hurts 781-82. 
for compromising, suit with- 
out king’s permission 210, 
2107. 
for cruelty to animals 789. 
for defiling a tank, holy 
places or gardens 758-59. 
for destruction of trees and 
shrubs 793. 
for enslaving ७ woman of a 
respectable family 727. 
for fabricating a false docu- 
ment or a false seal 954. 
for falsely accusing witnesses 
of faults 380. 
for injury to birds and beasts 
790. 
for making a pledge of same 
article to two creditors 517. 
for master abandoning a 
servant on a journey 660. 
for master employing app- 
rentice jn other work 713. 
for pointing out faults in 
witnesses ata late stage 
379. 
for purchaser who does not 
produce vendor or establish 
sale in market overt 619. 
for refusing to eat in the 
same row with a casteman 
078. 
for selling a faithful female 
slave 729. 
for servant causing obstacle 
or giving up work 657-659. 
80 


355 


for stealing, breaking Or 
burning idols 808. 

for using false evidence 954. 
for using false balances or 
measures 812. 

for witnesses pretending to 
be ignorant about bound- 
aries 741. 

for women, half of those for 
men as to same offence 487. 
heavy for taking bribes 649, 
652-53. 

higher, for theft if ca: te of 
offender is higher 8247. 
highest, 1000 according to 
Manu and 1050 according to 
Yajfiavalkya 290m. 

in masas or krsnalas, to be 
understood as referring to 
silver ones 492. 

levied from those who were 
defeated in ordeals 459-61. 


Fires, three in Vedie sacrifices 
835m. 

Force, vitiates documents 27 1n. 

Forest, land reserved for, was 
called vivita 818-14n. 

Forgery, of documents of sale 
and mortgage, how punished 
811. 

Fraud, transactions brought 
about by, to be annulled by 
king or judge 655, 

Gains of learning or science 
vide under vidy&dhana. 
when self-aquired should not 
be shared with unlearned 
brothers 875. 
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Gambling 933-948, 

. disputes as to, how decided 
942-483, 
distinction between sama- 
hvaya and, 9337, 
one of the most ancient 
vices 933. 
condemned by Manu 9337 
allowed by Kautilya and 
Yaj. 933n. 
should be stopped by king 
934. 
should be made to yield a 
tax to king 934. 
if allowed, should be restri- 
cted 823. 

Gautamas, school of, 935. 


Gautama-dharmasiira, vide 
notes on 241, 317, 318 330, 
331-32, 342-43, 347-8 349, 
50, 365, 479-80, 481, 483- 
484, 492-93, 498, 499, 523, 
580, 594, 642, 647, 667, 711, 
756, 794, 818-814, 822A, 
824, 827, 845, 857, 867, 875, 
894, 926. 
for sources of ownership 

38170. 

Generation, length of, as to 
possession 8187, 

Gift, invalid 647, 
even if only promised, was 
enforced when for a religi- 
ous purpose or made toa 


brahmana 566, 642, 
' wife; son: and entire wealth 


cannot be subjects of, 638- 
639. 
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taking back of, or non-deli- 
very of promised, results of 
648. 


seven or eight kinds of 644- 
45. 

revocation of, when allowed 
647. 

Goals, of life, three 420-4212. 

Grandfather, debt of, when 
to be paid by grandson 555- 
556, 

Grandson, not liable to pay 
suretyship debt of grand- 
father, unless latter received 
consideration for being sure- 
ty 584m, 561, 

Gudhacart, a kind of witness 
to be distinguished from 
güdha 376, 8760 

Guru, defined 756n, 

Handwriting, proof of, by com- 
parison 285—286, 288-9, 370. 

Halaàywdha, vide noteson 611, 
907. 

Haradatia, vide notes on 114- 
116, 394-95, 492-493,499, 

Harita 
about cutting of tongue as 
punishment 778, 
definition of vyavahara 
given by 28%, 32n. 
four means defined by 1920. 
mentions five kinds of sure- 
ties 5307. 

Heirs, of sonless. man 927-28, 


Hell, 21 kinds of, 9n. 
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Hindu Gains of learning Act 
( of 1980 ) 867m. 

Hindu Heirs Relief Act, 
5607, 562-637. 

Hinavade, cast out in a pend- 

ing suit 195-208, 617a. 

five sorts of, according to 
Narada 198%. 

does not altogether lose suit 
though liable to fine 2027. 
fines for various kinds of 
202. 

Husband and wife, duties of 
835-838. 

Hypotheeation, without deli— 
very of possession 518m. 

Impotent, who is 861. 

Impure work, what is 719m, 

Indradhvaja, festival of 484— 
4850. 

Inference, not to overrule what 
is directby perceptible 288. 
least weighty of all means 
of proof 315. 

Inheritance, to Wealth of son- 
less man 921. 

Interest, maximum recover 
able at one time 509. 
either ría ( agreed upon ) 
or akrta 498m. 
called krta, is of Six kinds 
498m. 
promised, must be given 
498, 
rates of, allowed by s‘astras 
498n, 510-512. 
when allowed, if there is no 
agreement at the inception 


502—504, 505-507. 
when no interest is allowed 
508. 
Interest Act ( of 1889 ) 505n. 
Invalidity, grounds of, as to 


documents 271. 
nds of, as to transactions 


grou 

of gift, gale etc. 464-471. 
Jaimini vide notes on 560, 

632, 


Jayapatra, defined 265. 


to be given by the king 
when he himself decided a 
or after hearing from 


matter 
a judge 476. 

Jolly, Dr. vide notes on 122, 
210, 376, 378, 437, 446, 
560. 


Judge, kasbriy® Or vais ya may 
be a 67. 
qualifications of 63-66. 
should ordinarily be a bra- 
hmana 67. 
éadra cannot be a 67. 
called jayapatra, 
is cast off 
trial 


Judgment, 
when the claim 
without a thorough 


265. 
called pascitkara, contents 


of 259-264. 
review Of, allowed on the 
ground of ignorance or mis- 


take of former judge 295. 


review of, when allowed 


495n, 496. 
Kali all secondary sons except 
dattaka are prohibited in 


863-64. 
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Kalpa, enormous period equal 
to a day of Brahma 10%, 
648n. 


Kalpataru, vide notes on 321, 
857, 


Karana, a document 6277 . 


KGranottara, reply of special 
plea, 170, 
burden of proof in, on defen- 

. dant 191. 

Karsa equal to one fourth 
pala or 20 màgas 492-937, 
arsipans, is copper equal to 
one karsa or one fourth pala 
in weight 492-4935, 


Káthaka—samhita 802-8087. 
Kaus'ikasütra 802-803n, 
Kansttaki brahmana 679n. 


Kantiliya vide notes on 20, 
24, 35, 39, 108, 112-113, 
163, 194, 195, 202, 844, 
400-401, 405—406, 420-421, 
464, 466, 471, 525, 532, 560, 
592, 620, 638-39, 723, 757, 
770, 775, 796, 812, 843, 
844, 845, 857, 858, 860, 
882, 884A, ६86, 902, 918, 
—14, 917-18, 920, 921, 927, 
947-48, 
on kantakoddharana 18, 


King, as ultimate heir 931. 
duties of a 3-24, 
entitled to take one-sixth of 
land produce 16-17, 
and of all wealth 947-8. 
god Indra stands before 
people as, 8, 


is owner of all land 16. 
order of, if in conflict with 
general rules of dharma, 
need not be obeyed 668- 
6697. 

qualities of a 1-2, 

purposes of the office of a 
15, 

should not take upon him- 
self disputes of men 27, 
should not be angry with 
ministers or sabhyas who 
tell the truth 12-13. 

should discard teaching of 
polities when in conflict 
with dharmasastra 20 
should respect usages of a 
conquered country 397. 
should decide causes accord- 
ing to 8६805, but in its ab- 
sence according to usages of 
the country 45. 

should enter courtroom, 
when and how 53-54, 
should not himself decide 
causes, particularly of jugg- 
lers and yogins 88. 

to investigate into ten apa- 
radhas without complaint 
of any one 947-48, 

to recover debts from per- 
sous Of various castes in 
different ways 477-478, 
torestore things stolen or 
their price to the person 
who lost it 813-817. 

to take cognisance of certain 
matters without a private 
man's complaint 949-50, 
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unjustly raising taxes and 
fines incurs sin 19. 

Kriya means ‘burden of proof 
190”. 
means ‘means of proof,’ such 
as witnesses, documents 216. 
of two kinds, divine and 
human 216. 

Krsnala, one fifth of masa. 
492-93 


Kula as a court to decide 
disputes 827. 

Kullaka, vide notes on 55,491, 
495,808. 


Land Revenue Code, Bombay, 
vide notes on 16-17, 514, 
947-948. 

Law aids the vigilant 621-623” 


Likhita, on women's rights 
908-910. 


Lildvatt, a work of Bhas- 
karacarya 492-493. 

Limitation Act, vide notes on 
329-330. 

Limitation-see under Boun- 
daries, Possession, Documents, 
does not apply to minors, 
state, temples, women 330. 
stops in the case of those 
who are studying Veda or 
crafts and in convicts 334. 
twenty years for avoiding a 
voidable document 298-299. 

Lunacy, as & ground for inva- 
lidating transactions 464-5. 


Madanaratna, vide notes on 
114-116,854. 


Mahabhadra'a, vide notes on 
471, 724,756,984 947-48. 


Mahabhasya 618n. 
Mahàyajiias 8987. 


Ménavas, school of, prescribed 
banishment for thieves 
caught with booty 823. 


Manager 
of joint family, rights of to 
contract debts binding on 
amily 560m. 
arriage, approved forms of 
2907. 
asura form of, 9207. 
eight forms of 920n, 
son of sagotra, not entitled 
to inherit to father 862. 
Maruts, spoken of as a gana680, 
Masa, equal to five Krsnalas 
492-4937. 
equal to one-twentieth of a 
karsapana 493-494, 
Maxim de minimis non curd} 
lex 822A m. 
of ekavàkyatà 560n. 
Merchants 
appointed to take part in 
administration of justice 
57-59. 


Medhàtithi 679n. 

Mines, a royal preserve 947-48, 

Minister, qualities of 11, 

Minor, king's duty to protect 
estate of 845”. 


Minority, extends up to six- 
teenth year 552m, 844n, 
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extends up to end of sixteen- Nirukta 471. 


th year, according to Viva- \iyoga condemned by Mapu 


daratnakara 8447. 859n 
Misappropriation, of money by countenanced by Gautama, 
managers of associations 674, Kautilya, Vasistha, Narada 
Mischief, punishment for, as to and others 8597. 
valuable articles 807. practice of 859n, 
punishment for, to city to whom son produced by 
walls or as to flow of water miyoga belonged, whether 
809. to the begetter or to the 
Miscellaneous, matters 944-973. husband of the woman 859m, 
Mithyottara, reply of denial Nydyasitra 944-46. 
167. 
four kinds of 169. PO 
; right hand to be used in 
Mlecchas, disputes among, to be taking 462 
: thoi 5 : 
decided by their own men touching the head of one's 
> son form of 420-21 
ordeals to he administered COW Sale ही í 
to 433. Offences, what entailed death 


penalty 2825. 

Officers, making innocent per- 
sons restore price of articles 
stolen, how dealt with 821. 

Ordeals 411-461. 
administered at improper 
time, place or in improper 
manner 437, 
assignment of, according to 
castes of parties 422-23. 


words like ‘tamarasa’ borro- 
wed from 1487. 
sold or hypothecated their 
children without being 
guilty of a crime 4717, 
Mother, gets a share on parti- 
iion equal to that of a son 
851. 
Mrechakatika 1296, 


Mrtantara, a kind of wit- assignment of, according to 
ness 377. diseases suffered 425-926. 
Nibandha, a periodical pay- assignment of, according to 
ment or allowanee granted professions followed by part- 

permanently by à king or ies 424. 
corporation or village to a history of 411a. 
person or temple 882m. if one unsuccessful, fresh 


Nirabadha, plaint defective as one may be offered 440-41. 
140, ; may be undergone by any 
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one of the parties by agree- 
ment, 4117. 


most elaborate treatment of, 
in Pitamaha 4117. 


number of 4117. 
not to be administered to 


untouchables, mlecchas, sla-. 


ves 433. 

of fire 441-445. 

of kosa, sacred  libation 
452, 4157. 


of kos’a, when to be employ- 
ed 415. 

of poison 446-451. 

of tandulas 453. 

of taptamasa 459—461. 

of water 442-445. 

oldest clear reference to, in 
Chandogyopanisad 411a. 
person undergoing, fined 
and held defeated if certain 
calamities befell him within 
a certain time 456-58. 
place of 434-435 

to be administered to un- 
touchables, mlecchas 4383. 
to be avoided in. disputes 
about immoveables 239-240, 
to be employed only in 
absence of witnesses and 
documents 2177. 

to be generally offered to 
the defendant 244, 411. 

to be resorted to when wit- 
nesses on both sides are 
equal 232, 

to be resorted to when joint 
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property is alleged to be 
concealed 841-42. 
to be resorted to when 8 
document is declared: to be 
fraudulent 238. 
to be undergone in accord- 
ance with the price of the 
thing in dispute 416-419. 
to whom not to be adminis- 
tered personally 427-432 
when to be undergone with- 
out an undertaking to pay 
fine on defeat 412-414. 
Ownership,of immoveables, ac- 
quired in seven ways 317%. 
over wife and children 471”. 


Padas, twenty-two, mentioned 
by Pitamaha 27%. 

Paksa, plaint 126. 
characteristics of a good 
141. 

Pala, equal in weight to 960 
yavas 451n, 
equal to four or five suvar- 
nas 492-4937. 
equal to 64 or 80 māsas 493 
-498n. 

Pana-vide Karsapan®, equa; 
to four kakinis 492-493n. 


Pänini, vide notes on 502- 


504, 530, 541, 678, 679 
711, 769, 933. 
Pavásara madhaviya, vide 


notes on, 25, 37, 170, 178- 
175, 176, 184, 226, 318, 
494-35, 454, 684, 902, 
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Parijdta, a work, 
‘bhartrdaya’ 9070, 
explains ‘prayojya’ as book 
884m. 

Parivedana, marriage of a 
younger brother or sister 
before an elder brother or 
sister 8627, 
regarded as very sinful 8627. 


Parties, bound by the actions 
of their agents and substitu- 
tes 91. 
must generally appear in 
person 90, 
precedence amongst, when 
several approach in several 
litigations 122, 
should be fined if they do 
not appear before court in 
a decent manner 99. 
should be fined if they dis- 
regard summons to appear 
in cause 100, 
signs leading to inference of 
falsity of 386. 
substitutes or agents of, who 
can be 89-90, 92. 
substitutes or agents of, 
when not allowed ‘to 
litigate 93-95. 
successful, had to pay to 
the king yi ofthe claim 
459-4617, 
succeeding in proving inno- 
cence by ordeal had to pay 
fifty panás to the king 459. 

Partition 838-865. 


explains 
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allowed during father's life- 
time even in the Reveda343n 
by metes and bounds, can- 
not be made by a single 
coparcener 853, 

double share at, to acquirer 
874m. 

how effected when some 
eoparceners minors 845, 
indieations of the status of 
893. 

mother entitled to a share 
when sons effected 838m. 

of widyadhana, when allow- 
ed 874n. 

per stirpes 855-56. 
provision for unmarried 
daughters at time of 858, 
what is a just 835. 

what property is not liable 
to 866-8844. 

when allowed to be reopen- 
ed 885-86. 


Partner, authorised act of one 
binds other partners 627, 
special remuneration for 
one saving partnership 
property 631. 

Partnership 624-637. 

Pas'catkara, judgment after 
contest, 259-964. 
writing purporting to be, 
must be carefully serutinized 
294-95. 

Pastures, belonging to joint 
family, ordinarily imparti- 
ble 884. 
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Pas'upata, sect of 678n. 

Penal Code, Indian, vide netes 
on 482, 650-51, 770, 776-77, 
780, 800, 822A, 827. 


Pitamahe, vide notes on 37, 
48-50, 240, 243, 
views of, as to when king 
was to act swo motu 270. 


Plaint, amendment of 180-131. 
characteristics of a good 124 
-126, 141-142. 
contents of, as to immove: 
able property 127-128. 
defects of 136ff. 
defective, what is 188. 


Plaintiff, may be given time to 
write down his plaint 
133,135. 
mode of questioning 86-88. 
should begin 121. 
taking down on a board 
averments of 129. 


Pleaders, germ of the pro- 
fession of 91%, 


Pleading, result of change of 
195-197. 


Pledge 516-529. 
enjoyed for twenty years 
under defective document 
makes document binding 
300. 
kinds of 5167. 
loss of, due to fate or king, 
falls on debtor 528. 
kinds of 5167, 
of same thing to two por- 
sons, result of 517, 

91 


$63. 


person making a, of same 
thing to two is liable to fine 
517. 

of all property in general 
and of specific property 521, 
sale of, 529. 

to be enjoyed, is of two 
kinds 5160. 


Pledgee, fine for, if he harasses 
or rebukes pledge 526. 

Policy, four expedients of 
royal 951-52n- 

Possession 313-335. 
effect of twenty years, in 
case of immoveables 3187. 
for three generations is in- 
dependent proof of ownership 
318, 328. 
is equal to a faultless docu- 
ment 818. 
of one coheir is not necess- 
arily adverse to other cohe- 
irs 930, 385. 
of two sorts, with tittle and 
without 317. 
mere, does not avail again- 
st women, temples, state, 
minors ete, 330. , 
over fifty years necessary 
to bar a brahamcàri 831-82, 
person in wrongful, cannot 
rely on it in case of beasta, 
slaves and women 316. 
strongest means of proof, as 
to easements of water &e, 
226. 
twenty years, on invalid 
dceument makes document 
unchallengeable 290, 
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uninterrupted and beyond 
living memory, is independ- 
ent proof of ownershiy 318, 
unbroken, for three genera- 
tions, is weightiest proof 
315, 


within living memory, can- 
nct by itself confer owner- 
ship. according to Narada 
3187, 
Prādvivāka, etymology of 69. 
Prajāpati on witnesses 369a. 


Pramdna, means of prcof 242, 
313 


Pran Nath, Dr 494n. 


Pràf-nyüya, res judicata 
171, 


of three kinds 172. 


Pratijfià, plaint 136n, 
is the essence of all judicial 
proceedings according to 
Narada 1417. 


Pratiloma, meaning of, 40m. 
4837, 
offspring of, marriage, rights 
of 863-647, 
Pratyakalita meaning of 31n, 
2127, 
Pratyavaskandcnottara, reply 
of special plea, 170, 
Precedence, rules as to, 
road 756n. 
Price, proper, how determined 
705-706. — 
8816 for inadequate 707-710, 
Priests, division of daksina 
given ‘at sacrifices to 872n, 


on 
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Private defence of body, right 
of- vide notes on 482, 780, 
199—800. 


Proof, means of, three 214, 242, 
313. 


divine, balance &c, 216. 
divine, to be avoided when 
human means available 217- 
218. 

of part of the claim, when 
may lead to proof of whole 
claim 396-97, 474, 


Property, equal ownership of 
father and sons in ancestral 
839, 
not liable to partition, 866- 
४84, 
that is impartible by nature 
and is to be enjoyed in 
common by all coparceners 
882-84, 


Punarbha, of three 
8607, 


kinds, 


Punishment— banishment as 
965. 
beating only, 
offenders 783. 
by way of fine and corporal, 
not to be inflicted on teach- 
ers, parents &e, 481, 
corporal 955-6, 
either physical or monetary 
419-4800. 
for adultery and rape varied 
according to the caste of the 
parties and according as 
woman was maiden or 
married 830%, 881n. 


Íor certain 
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for bráhmana officiating as 
priest and teaching a s'astra 
without learning 828. 

for br&hmanas and kga- 
triyas, to be four times 
snd twice as much as for 


` sg'üdras 485. 


for brahmana thieves who 
are strong but poor 825, 

for claimant to an article 
sold by & third person to 
another if he cannot esta- 
blish ownership 620. 

for forgery of document of 
gale or mortgage 311. 

for murder 799, 

for party citing false wit- 
nesses to support claim 407. 
for robbers who injure ano- 
ther's limb, is to eut off that 


. limb 822. 


LU 


for robbers caught with 
booty is banishment 823. 
for traitors and highway 
robbers 820. 

four kinds of, according to 
Manu 481», 953 

none for first offenders 959 
of banishment for a bra- 
hmana offender 823, 968. 
of beating only for minors, 
women, old men, 969-70. 

of cutting off tongue for 
spreading false reports 778. 
of death for rape 880. 

of death not awarded to 
women, but only cutting 
off a limb allowed 487, 

of death not awarded to bra- 
Amana offender 828, 


865 


of death should be rare 966. 
of fine for adultery accord- 
ing to Yajiiavalkya 831. 

of fine in lieu of death or 
other corporal punishment 
964. . 

of forfeiture of all property 
for & br&hmana thief 824, 
proper, for a slave offender 
968. 

to be prescribed by king 
after bringing guilt home to 
the offendar 958 

Purchase, from one of several 
co-owners not good 697. 
on trial, 693.4. 

Purchaser, not taking delivery, 
result of 683, 686-7. 
right of, toreturn article for 
defects 686. A 
when may return article 
698-699. 

Purification, for wrong-doing is 
two-fold, prayas‘citta and 
danda 472, 

Purohtia, qualities of 24. 

Pürvamimamsa 6827. 

Putrikdputra 857. 

Raghunandana 433n. 

Ramayana, vide notes on 486. 

Reasoning, 336-338. 
is means for finding out the 
truth 241^. 

Receiver, appointment of, 120. 

Registration Act, vide notes 
on 287, 518, 522. 

Religious endowments, 
partible 884 

Remarriage of widows conde- 
mned by Manu 562-68n, 


not 


866 


Re-opening, of partition 885- 

- 886. 

Reply, 176-186 
defects of 178 189, 

- defendant, to be induced to 
give, by four means 199% 
four kinda of 165, 
onus probandi in several 

` kinds of 190, 
on defendant in reply of 
special plea or res judicata 
211n 
when time should be given 
to defendant to put in 145ff. 
when no time should be 
given to defendant to put 
in 149-152. 

Rescission of sale and pur- 
chase 6838-712. 
period allowed for 684.685. 
Res judicata, plea of 171 
constructive 221 
witnesses to prove 355, 
Retrial of suit, when allowed 
209. 
Re-union 892, 
Rgvede, vide notes on 678, 
` 680, 682, 810, 843, 933, 
Road, rules as to precedence on 
756n. 
Robbers highway, punished 
with forfeiture of all proper- 
_ ty and impaled on 8816685890 
Rudra, called atatayin in 

Vàjaeaneya-garhhità 802. 

03n. 

galled page 6798. MM 

B'abara, bhásya of, on Jaimini 


184n. 
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Sabhyas, distinguished from 
bráhmanas 57-597, 
duty of, to prevent the king 
from doing wrong 74-75. 
liable te double the fine 
paid by a litigant if deciding 
without understanding 80. 
number of 57-59n, 
qualifications of 71. 
should pronounce decision 
according. to dharma and 
science of statecraft 77. 
should be punished if they 
decide wrongly through 
affection, greed etc, 79, 
were to preside in the court- 
room 57-59, 
Sadhyapala, court’s officer or 
bailiff 86-887 
Sages, who observed perpetual 
studenthood went to heaven 
without a son 924.925. 
Sahasa, vide under violence. 
fines for 2317 
of three kinds 231%, 
person charged with, had to 
prove innocence by ordeals 
- and oaths 797. 
S'akuntala, 908-910a, 
Sale, by one not the owner 612- 
628. 
insdequacy of priee when 
invalidates 707-710. 
of land, consent of villagers, 
kinsmen and co-heirs to 702 
purchaser to prove that it 
. wasin market overt or must 
produce vendor 615. 
when invalid 692. 
Samàvariana 831-32. 
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Sambika, story of 4867 

Sampratipattyutiara, reply of 
confession 1687. 

Sangha of Buddhists 
Jains 6817. 
of Vrsnis 681m, 

S'amkha, vide notes on 481. 

s’atikha-Likhita vide notes on 
746, 808, 843, 858, 859, 882 
927, 954. 

Sarasvativilasa, vide notes on 
491, 499, 527, 529, 576, 700, 
701, 711, 832-834. 

Sarfiga, poison of 446%. 

S'atapatha-bralumana 924-25. 

Satyamkara, explained 5417, 

Saudayrka, kind of stridhana 
901. 

8 woman has absolute domi- 
nion over 901%, 905-6. 

Seribe, to be fined if he writes 
down parties’ averments in 
a different way 132. 

Self-aquisition, see under vi- 
dyadhana, property not 
liable to partition. 

Seller, entitled to resell, if 
purchaser does not take 
delivery 691. 
not delivering article sold 
688 
not delivering articles ac- 
cording to sample 689. 
to bear loss, if he does not 
deliver article sold 690. 

Service, breach of contract of 
713-731. 

Sham S'asiry, Dr. 112-1137. 


S^ilpin, meaning of 624” 


and 
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Sins, five great, vide notes on 
427-430, 772. 

Slave, Brahmans could not 
become a 715-716. ' 
emancipation of, 
kinds of 781. 
female, when freed from 
slavery 723. 
free woman by marrying & 
slave became a 725. 
fifteen kinds of, 731m. 
one may become a, of a per- 
son of the same or higher 
caste, but not ofa lower 
caste 715-716. 
wealth acquired by, belongs 
to master 724. 
work usually assigned to 
sons of female 720. 

Smarta-kala, living memory, 
explained 3177. 

Smiticandrika vide notes on 
25, 27, 35, 37, 39, 86-88 
120, 124-126, 173-175, 184, 
192, 205, 215, 216, 240, 
265 ete. 

Son, fourth share, if awrasa 
be adopted takesonly & born 
subsequently 8577, 
debts of, when father liable 
to pay 544, 
enabled father to go to hea- 
ven 924-257. 
ksetraja 859, 852n. 
liability of, for suretyship 
debts of father, 5607. 
liable to pay his father's 
debt as surety for repay- 
ment of a debt or for 
rnidravyürpana 586. 


geveral 
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not bound to pay even de- 
ceased father’s debt as long 
as he 18 minor 552. 
paunarbhava, defined 860. 
power of father over son 
4717, 
relieves father from indebt- 
edness 551, 
share of, of a brühmana from 
a Sidra woman 863647, 
shares of sons of a brahma- 
na from wives of different 
castes 863-647. 
twelve kinds of, according 
to Yajfiavalkya 8577, 
thirteen kinds of, according 
to Manu 857n, 
when liable to pay father’s 
debt 557-559. 
who is not awrase gets only 
one fourth on partition with 
aurasa, if of same caste with 
Íather 857. 
who is not øurasa, only entit- 
led to maintainance if not of 
same caste with father 857, 
wealth acquired by son be- 
longed to father in ancient 
times 4717, 


S'rikara 892n. 


State, property of, not lost by 
possession of a stranger 330. 
seven constituent elements 
of 951-52, 


Stolen gooda, must be restored 
by the king, or the officers 
appointed to catch thieves or 
by village hesdman 818-817 
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receiver of, liable to same 
punishment as thieves 827, 

Stridhana, husband’s power 
over 911-14, 
maximum limit up to 2000 
panas according to some 
smrtis 902n. 
promised by husband must 
be paid like a debt by the 
sons 916, 
six kinds of 894, 
succession to 917-918. 
wealth obtained by mecha- 
nical arts or from a stranger 
through affection is not 904, 
what is not 903-4, 
woman's power over 907. 

Sücaka, meaning of 34, 

Sudra, liable to be punished 
by king, if he entered the 
order of ascetics 486. 
may be made to work like 
aslave 722. 

Sumantu 701. 

Summons, on whom should 
not be served to appear in 
person 96-97 

S'unahs'epa, story of, as an in- 
dication of father's powers 
4710, 

Sureties, 530-451. 
harassed by creditor, en- 
titled to demand double 
of debt from debtor 539. 
kinds of 530. 
known from ancient times 
530 n. 
known to Panini 530 ७. 
four kinds of, according to 
Brbaspati 5807, 
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three kinds of, according to 
Narada 530m. 

remedies of 540. 

several, liable to pay accord- 
ing to shares 65870. 

time to be allowed to surety 
for finding absconding 
debtor 532. 

who are not proper 113-116 
five kinds of, according to 
Harita 530. 

. for repayment of debt 
distinguished from one for 
ynidravyarpana 530m. 
for appearance and honesty, 
liable to pay debt, but not 
his son 536, 
for keeping the peace 530m. 
for carrying out decretal 
order 5807. 
for appearance, bound to pay 
debt except when appearance 
prevented by act of God or 
the king 531. 
joint and several liability of 
587-538 
liable in case of death of 
debtor 688. 


Suvarna 
equal to 16 masas 492-4937 
equal to jth or th of pala 
492-493n. 
equal to twelve dhànakas 
494. 
is also called Dinara and 
Citraka 494. 

Taittirtya Samhita, vide notes 
on 551, 680, 779, 810, 894, 
924-25. र 


869 


Tànd*a-m ahabrahmana 769n 
Temple, property oi, not lost 


by possession of stranger 
330. 

Theft 810-828. 
distinguished from  sühasa 


196. 


Thieves, of two kinds, open and 
secret 8127, 
abettors of, receive same 
punishment 827. 
made to deliver or pay for 
all articles proved to be 
stolen, if part recovered from 
them 818-19. 


Title to property perfect, 
when a man shows legal 
origin for it and twenty 
years’ enjoyment 319. 
when one is called upon to 
prove 323-324-326, 


Traitors, punished with for- 
feiture of property and im- 
paled on stakes 820. 


Transactions, grounds of inva- 
lidity of 464-471, 
brought about by coercion or 
with lunatics, could be 
annulled by the king 465 
of dependent persons, when 
valid 467-471, 
of gift, mortgage or sale, 
first in time prevails 517 
of gift, sale or mortgage, if 
in writing prevail over oral 
518. 

Transfer of property Act, vide 
notes on 514, 711 


$70 


Traveller when hungry, was 


&llowed to take two sugar- 
canes and two roots from 
another’s land 822 


Treasure-trove Act (VI of 1878) 
949-9507. 


Treasure, ancient Indian law 
on 949-950. 

Trees, ownership in fruits and 
flowers of, growing on 
boundaries 760, 
rights as to overhanging 761 


Trial, of a cause, how begins 
86-88, 


Upayas means, four, according 
to Harita 192n, 951-59m. 
seven according to Vasistha 
1922. 


Usage, is transcendental law 
87%. | 
of caste, country, or village, 
to be followed in partition. 
8844, 
of caste, corporation or guild 
48-507, 
of country in recovering 
debts should be followed 580 
of trade, must be given effect 
to by king 48-50, 
overruled by royal edict 
when opposed to sacred law 
should be preserved in 
writing sealed with the 
royal seal 48-50, 
of 8४, pigs and gana to 
be proved only by docu- 
ments 225. 
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what is a 46 
what isa family 85. 

Us'anas, vide notes on 492-98, 
560, 859, 

Uttara, reply of defendant 145. 

Uttara, a kind of witness 375. 

Vais'vadeva 898. 

Vajasaneya Samhita, vide 
notes on 678, 802-808, 810, 
933, 

Varahamihira 434-435, 

Vardtakas, 20, are equal to one 
kakini 492-493, 

Vasistka, vide notes on 214, 
330, 331-32, 351, 394-395, 
510-512, 560, 784, 741, 
756, 772, 802-803, 845, 
857, 859, 874, 892.. 

Vatsanabhuka, poison 448—449 


Veda, sounds of, made gods 
denizens of heaven 6, 
study of each, requires 
twelve years 333. 

Vedàntasutra 836 m. 

Violence, crimes of 795-809. 

Viramitrodaya, vide notes on 
25, 81, 87, 89, 86-88, 
122n, 157, 178-175, 183, 205- 
6, 210, 211, 216 &e, 

Visnudharmasütra, vide notes 
on 93-95, 219, 284-285, 
345, 359, 365, 375, 386, 410. 
411, 417, 440, 446, 452, 459. 
461, 474, 502-504, 517, 542. 
543, 548, 580, 772, 793,818- 
819, 839, 845, 857, 858, 867, 
882, 884, 894, 


Vis'varupa 818 n. 
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Vivadacintamani, vide notes 
on 724, 813-14, 823, 857,858, 
894, 896, 907, 913-14, 932. 

Vivadaratnakara, vide notes 
on 568. 580, 611, 633-34, 
663, 679, 686, 687, 720,723, 
742, 746, 771, 778, 815-817, 
823, 843, 844, 858, 907, 913, 
914, 921. 

Vrata 349. 

Vrddha-K dtyayane 701. 

Viddha-Manw 657 n. 

Vrsmis, perished through at- 
tempt against Dvaipayana 
681%. 

Vyasa, vide notes on 86-88, 
216, 254, 318, 381, 516, 902, 

Vyavahara, defined 25, 
etymology of 26. 
four feet (or stages of ) 31, 
81%, 245n. 
fruits of 32. 
is a means of arriving at a 
decision 36. 
titles of, are 18, 29 m. 
two aspects of, civil and 
criminal 29, 29n. 
two branches of 32, 
two springs of, are non- 
rendition of what is due and 
injury 30. 
two stages only of, in reply 
of admission, 245. 

Vyavaharamatrka, vids notes 
oa 55, 69 82, 93 95, 120, 
124-126, 134, 140,141, 232, 
318, 319, 321, 856-57, 318. 

Vyavaharatativa 183 n. 

Wages, measure of, when none 
settled beforehand 656. 
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non-payment of 657-679. 
payment of, according to 
work done, though un- 
finished, when allowed 661 

Water, rights to, belonging to 
a Hindu family are ordi- 
narily impartible 882%. 

Way, right of, is impartible 884 

Wells—vide under water 

Widow, as heir, has no power 
of sale or gift 921m, 924-5 
entitled only to maintenance 
if husband joint.922-25. 
not prohibited from making 
any gift whatever 924-25. 
succeeds only if chaste- 921, 
926, 
observing perpetual celibacy 
goes to heaven without a 
son 924-25. 

Wife, duties of, 835. 
may become sate 
husband’s death 837, 
obtains all desired objects 
by ministering to husband 
836 
should stay in husband's 
house though husband may 
not honour her 008-910, 
taker of,  liable..to pay 
husband's debts 562n, 575. 
vow of celibacy, prescribed 
for, after husband's death 837 

Will, germ of the idea of 566. 

Witnesses, deposing to more or 
less than what parties aver, 
result of 396, 400-401. 
deposition of, to be taken in 
court in presence of parties 
387. 


after 


deposition of, when to be 
` taken elsewhere than in court 
- 989-91. 
faults of, to be pointed. out 
~ at time of their examination 
~ and not afterwards 378, 
in disputes-between members 
~ of guilds, ‘Corporations &e. 
349-50. 
~- must have actually seen or 
experienced what; they de- 
Pose to 846, 
of high character to be pre- 
` ferred 359n, 
pointing out. faults of, £0 as 
to affect credit. or charactor 
381. 
should be questioned by 
- judge in a conciliatory way 
342-843, 
should be three at least, as 
` 8 general rule 353 ७ 
should ordinarily be of the 
same casto as the parties 
348, 351 
signs leading to inference of 
falsity of 386 
- Six kinds ofa krta, according 
to Narada 856-57, 
subsistence for, to be. raid 
by defeated party 112-113, 
testimony of majority of, to 
be rel ed on 3597; 
testing of character or com- 
` peteney of, when not allowed 
' 865. 
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to be examined by judge, in 
presence of idols, bráhmanas 
and fire 344, 

twelve kinds of, enumerated 
by Brhaspati 356-572. 

two kinds of, kria and 
akria 356-57, 369. 

when a single person may 
be sufficient as a, witness 353— 
54, 

when the best means of 
proof 227-9928. 

who are incompetent to be 
361-368, 

who should not be asked. to 
be 364. 


Woman, cutting off of a limb 


equal to death sentence -for 
487, 

not to be arrested if not in- 
dependent 488, 
should be witness 
woman litigant 351. 
to be fined half of the -fine 
for male offender 487, 

when may be summoned. to 
appear in person in cause 98 
imprisonment for, how long 


for a 


- 489, 


forsaking her minor son: and 
going to another may bo de- 
prived of her stridhana 573. 
when liable to ineur debts 
of her husband or son 546- 
547, 

under tulelage of father, 


husband or son 930, 


. time to be given for pro- 
Yogloka 400-401, 
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